\ a / 

| x H : 
— Se OL C og y X Bio tu gia wale ae 
ee 


T d 


“THE STATUTE LAWS 


OF THE 


TERRITORY OF IOWA, 


ENACTED AT THE FIRST SESSION OF THE ho rIVE 
ASSEMBLY OF SAID ar aT oe 
BURLINGTON, A. 1888-89 


PUBLISHED BY AUTHORITY. 


DU BUQUE: 
RUSSELL & REEVES, PRINTERS. 
1889. 


REPRINTED BY THE 
HISTORICAL DEPARTMENT OF IOWA, 
1900. 


CERTIFICATE. 


I, WILLIAM B. CONWAY, Secretary of the Territory of lowa, having compared the 
following pages with the “engrossed bills” deposited in my office, do hereby certify, that 
they contain true and correct copies of the Statute Laws and Joint Resolutions passed at 
the first session of the Legislative Assembly of said Territory, 1838-3. 

IN TESTIMONY WHEREOF, I have hereunto subscribed my name, this 23d day of July, 


A. D. 1839. 
” WM. B. CONWAY, 
Secretary of the Territory. 


PREFATORY NOTE. 


The subject of reprinting the early laws of Iowa (Territorial and 
State), has been under discussion for several years. This has arisen from 
the fact that the very limited early editions have long been out of print 
and copies can only be obtained with much difficulty and at excessive 
prices. The matter was brought to the attention of the Legislature last 
winter, and while no specific plan was adopted, a sufficient sum was 
appropriated to make a beginning. The subject was carefully considered 
by the Trustees of the Historical Department, by whom it was referred, 
with fall power to act, to Judges H. E. Deemer and Scott M. Ladd. They 
determined to reprint 1,000 copies of this first volume of Iowa Territorial 
Laws. A copy is now available for every public library in our State, 
leaving a supply for exchanges with other States, and for sale at the cost 
of production. There are excellent precedents for this enterprise in at 
least three States of the Middle West — Illinois, Michigan and Wiscon- 
sin— which long ago reprinted several volumes of their early laws. The 
republication of this volume will thus place the subject before the people 
of Iowa for such further legislative action as the public interests may 


demand. 
CHARLES ALDRICH, - 


Curator and Secretary. 


orical Department of Iowa, Des Moines, Sept. 19, 1900. 
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In Congress, July 4, 1776. 


THE UNANIMOUS DECLARATION OF THE THIRTEEN 
UNITED STATES OF AMERICA. 


WHEN, in the course of human events, it becomes Propriety of 
necessary for one people to dissolve the political the declara- 
bands which have connected them with another, and "™ 
to assume among the powers of the earth, the sepa- 
rate and equal station to which the laws of nature and 
of nature’s God entitle them, a decent respect to the 
opinions of mankind requires that they should declare 
the causes which impel them to the separation. 

We hold these truths to be self-evident; that all Unalienable 
men are created equal; that they are endowed by tights of the 
their Creator with certain unalienable rights; tht °°?! 
among these are life, liberty, and the pursuit of hap- 
piness. That, to secure these rights, governments 
are instituted among men, deriving their just powers 
from the consent of the governed; that whenever any 
form of government becomes destructive of these 
ends, it is the right of the people to alter orto abolish 
it, and to institute new government, laying its founda- 
tion on such principles, and organizing its powers in 
such form as to them shall seem most likely to effect 
their safety and happiness. Prudence, indeed, will 
dictate, that governments long established should 
not be changed for light and transient causes; and 
accordingly all experience hath shown, that mankind 
are more disposed to suffer, while evils are sufferable, 
han to right themselves by abolishing the forms to 
which they are accustomed. But when a long train 
of abuses and usurpations, pursuing invariably the 
same object, evinces a design to reduce them under 
absolute despotism, it is their right, it is their duty to 
throw off such government, and to provide new guards 
for their future security. Such has been the patient 
sufferance of these colonies; and such is now the 


Absolute 
tyranny the 
object of the 
king of Great 
Britain. 


Recitation of 

the injuries & 
usurpations on 
the part of the 
British crown. 
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necessity which constrains them to alter their formet 
systems of government. The history of the present 
king of Great Britain is a history of repeated injuries 
and usurpations, all having in direct object the estab- 
lishment of an absolute tyranny over these states. To 
prove this, let facts be submitted to a candid world. 

He has refused his assent to laws the most whole- 
some and necessary for the public good. 

He has forbidden his governors to pass laws of 
immediate and pressing importance, unless suspended 
in their operation, till his assent should be obtained, 
and, when so suspended, he has utterly neglected to 
attend to them. 

He has refused to pass other laws for the accommo- 
dation of large districts of people, unless those people 
would relinquish the right of representation in the 
legislature—a right inestimable to them, and formi- 
dable to tyrants only. 

He has called together legislative bodies, at places 
unusual, uncomfortable, and distant from the reposi- 
tory of their public records, for the sole purpose of 
fatiguing them into compliance with his measures. 

He has dissolved representative houses repeatedly, 
for opposing, with manly firmness, his invasions on 
the rights of the people. 

He has refused for a long time after such dis- 
solutions, to cause others to be elected; whereby the 
legislative powers, incapable of annihilation, have 
returned to the people at large, for their exercise; 
the state remaining, in the mean time, exposed to all 
the dangers ot invasion from without, and convulsions 
within. 

He has endeavored to prevent the population of 
these states; for that purpose obstructing the laws 
for naturalization of foreigners; refusing to pass others, 
to encourage their migration hither, and raising the 
conditions of new appropriations of lands. 

He has obstructed the administration of justice, by 
refusing his assent to laws for establishing judiciary 
powers. 

He has made judges dependent on his will alone, 
for the tenure of their offices, and the amount and 
payment of their salaries. 

He has erected a multitude of new offices, and 
sent hither swarms of officers to harrass our people 
and eat out their substance. 

He has kept among us, in times of peace, stand- 
ing armies, without the consent of our legislatures. 
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e has affected to render the military independ- 

ent of, and superior to, the civil power. 

He has combined with others, to subject us to a 
jurisdiction, foreign to our constitution, and un- 
acknowledged by our laws; giving his assent to their Recitation of 


acts of pretended legislation. theinjuries & 
i ear z usurpations 
For quartering large bodies of armed troops among Sa the part of 


us: , , . . the British 
For protecting them by a mock trial, from punish- crown. 


ment for any murders which they should commit on 
the inhabitants ot these states: 

For cutting off our trade with all parts of the 
world: 

For imposing taxes on us, without our consent: 

For depriving us, in many cases, of the benefits of 
trial by jury: 

For transporting us beyond seas, to be tried for 
pretended offences: 

For abolishing the free system of English laws in 
a neighboring province, establishing therein an 
arbitrary government, and enlarging its boundaries, 
so as to render it at once an example and fit instru- 
ment for introducing the same absolute rule into 
these colonies: 

For taking away our charters, abolishing our most 
valuable laws, and altering fundamentally the forms 
of our governments: 

For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in 
all cases whatsoever. 

He has abdicated government here, by declaring 
us out of his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, 
burnt our towns, and destroyed the lives of our people. 

He is, at this time, transporting large armies of 
foreign mercenaries to complete the works of death, 
desolation, and tyranny, already begun, with circum- 
stances of cruelty and perfidy, scarcely paralleled in 
the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our fellow-citizens, taken cap- 
tive on the high seas, to bear arms against their 
country, to become the executioners of their friends 
and brethren, or to fall themselves by their hands. 
He has excited domestic insurrections amongst us, 
and has endeavored to bring on the inhabitants of 
our frontiers, the merciless Indian savages, whose 
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known rule of warfare is an undistinguished destruc- 
tion of all ages, sexes, and conditions. 

In every stage of these oppressions we have peti- 
tioned for redress, in the most humble terms; our 
repeated petitions have been answered only by 
repeated injury. A prince, whose character is thus 
marked by every act which may define a tyrant, is 
unfit to be the ruler of a free people. 

Nor have we been wanting in attentions to our 
British brethren. We have warned them, from time 
to time, of attempts, by their legislature, to extend 
an unwarrantable jurisdiction over us. We have 
reminded them of the circumstances of our emigration 
and settlement here. We have appealed to their 
native justice and magnanimity; and we have con- 
jured them, by the ties of our common kindred, to 
disavow these usurpations, which would inevitably 
interrupt our connexions and correspondence. They, 
too, have been deaf to the voice of justice, and of 
consanguinity. We must, therefore, acquiesce in the 
necessity, which denounces our separation, and hold 
them, as we hold the rest of mankind, enemies in 
war; in peace—friends. 

We, therefore, the representatives of the United 
States of America, in general congress assembled, 
appealing to the Supreme Judge of the world, for 
the rectitude of our intentions, do, in the name and 
by the authority of the good people of these colonies, 
solemnly publish and declare, that these united 
colonies are, and of right ought to be, free and 
independent states; that they are absolved from all 
allegiance to the British crown, and that ali political 
connexion between them and the state ot Great 
Britain, is, and ought to be totally dissolved; and 
that as free and independent states, they have full 
power to levy war, conclude peace, contract alliances, 
establish commerce, and do all other acts and things, 
which independent states may of right do. And for 
the support of this declaration, with a firm reliance 
on the protection of Divine Providence, we mutually 
pledge to each other, our lives, our fortunes, and our 
sacred honor. 


The foregoing declaration was, by order of congress, 
engrossed, and signed by the following members: 


JOHN HANCOCK. 


NEW HAMPSHIRE. William Whipple, 
Josiah Bartlett, Matthew Thornton. 


MASSACHUSETTS BAY 
Samuel Adams, 
John Adams, 
Robert Treat Pain, 
Elbridge Gerry. 
RHODE ISLAND, &c. 
Stephen Hopkins, 
William Ellery. 

CONNECTICUT. 
Roger Sherman, 
Samuel Huntington, 
William Williams, 
Oliver Wolcott. 

NEW YORK. 
William Floyd, 
Philip Livingston, 
Francis Lewis, 
Lewis Morris. 

NEW JERSEY. 
Richard Stockton, 
John Witherspoon, 
Francis Hopkinson, 
John Hart, 
Abraham Clark. 

PENNSYLVANIA. 
Robert Morris, 
Benjamin Rush. 
Benjamin Franklin, 
John Morton, 
George Clymer, 
James Smith, 
George Taylor, 
James Wilson, 
George Ross. 


DELAWARE. 
Cesar Rodney, 
George Read, 
Thomas M'‘Kean. 

MARYLAND. 


` Samuel Chase, 


William Paca, 
Thomas Stone, 
Charles Carroll, of Car- 

rollton. 

VIRGINIA. 

George Wythe, 
Richard Henry Lee, 
Thomas Jefferson. 
Benjamin Harrison, 
Thomas Nelson, jr. 
Francis Lightfoot Lee, 
Carter Braxton. 

NORTH CAROLINA. 
William Hooper, 
Joseph Hewes, 

John Penn. 

SOUTH CAROLINA. 
Edward Rutledge, 
Thomas Heyward, jr. 
Thomas Lynch, jr. 
Arthur Middleton. 

GEORGIA. 
Button Gwinnett, 
Lyman Hall, 
George Walton. 
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CONSTITUTION 


OF THE 


UNITED STATES. 


LSA AE A E E a E S IETS 


Wer, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
domestic tranquility, provide for the common de- 
fence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United 
States of America. 


ARTICLE I. 
SECTION |1. 


1. All legislative powers herein granted, shall be 
vested in a Congress of the United States, which shall 
consist of a Senate and House of Representatives. 


SECTION 2. 


1. The House of Representatives shall be com- 
posed of members chosen every second year, by the 
people of the several states; and the electors in each 
state shall have the qualifications requisite for elect- 
ors of the most numerous branch of the state legis- 
lature. 

2. No person shall be a representative, who shall 
not have attained to the age of twenty-five years, and 
been seven years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of tha 
state in which he shall be chosen. 

3. Representatives and direct taxes shall be ap- 


ment of Repre- portioned among the several States which may be 


included within this Union, according to their respec- 
tive numbers, which shall be determined by adding 
to the whole number of free persons, including those 
bound to service for a term of years, and excluding 
Indians not taxed, three-fifths of all other persons. 
The actual enumeration shall be made within three 
ye ars after the first meeting of the Congress of the 

nited States, and within every subsequent term of 
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ten years, in such manner as they shall by law direct. Ratio of repr 
The number of representatives shall not exceed one *™‘##: 
for every thirty thousand, but each State shall have 
at least one representative: and until such enumera- 
tion shall be made, the state of New Hampshire shall First appor- 
be entitled to choose three; Massachusetts, eight; tionment. 
Rhode Island and Providence Plantations, one; Con- 
necticut, five; New York, six; New Jersey, four; 
Pennsylvania, eight; Delaware, one; Maryland, six; 
Virginia, ten; North Carolina, five; South Carolina, 
ive; and Georgia, three. 

4. When vacancies happen in the representation Vacancies. 
from any State, the executive authority thereof shall 
issue writs of election to fill such vacancies. 

5. The House of Representatives shall choose Speaker of the 
their speaker and other officers, and shall have the House. 
sole power of impeachment. 


he 
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SECTION 3. 


.1 The Senate of the United States shall be com- The Senate— 
posed of two senators from each State, chosen by each senator a 
the Legislature thereof, for six years; and each sen- Yt 
ator shall have one vote. 

2. Immediately after they shall be assembled, in Senators 
consequence of the first election, they shall be di- classed. 
vided, as equally as may be, into three classes, the A third of the 
seats of the senators of the first class shall be vacated seats vacated 
at the expiration of the second year, of the second °’? ? years. 
class, at the expiration of the fourth year, and the 
third class at the expiration of the sixth year, so that 
one third may be chosen every second year; and if 
vacancies happen by resignation or otherwise, during Vacancies. 
the recess of the legislature of any State, the execu- 
tive thereof may make temporary appointments until 
the next meeting of the legislature, which shall then 
fll such vacancies. 

3. No person shall be a senator, who shall not Qualifications 
have attained to the age of thirty years, and been nine & senators. 
years a citizen of the United States, and who shall 
not, when elected, be an inhabitant of that State for 
which he shall be chosen. 

4. The vice-president of the United States shall President of 
be president of the Senate; but shall have no vote, the senate. 
unless they be equally divided. 

5. The Senate shall choose their other officers, and Officers. 
also a president, pro tempore, in the absence of the 
vice-president, or when he shall exercise the office of 
president of the United States. 
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6. The Senate shall have the sole power to try all 
impeachments. When sitting for that purpose, they 
shall be on oath or affirmation. When the presiden 
of the United States is tried, the chief justice shall 
preside; and no person shall be convicted without the 
concurrence of two-thirds of the members present. 

7. Judgment, in cases of impeachment, shall not 
extend further than to removal from office, and dis- 
qualification to hold and enjoy any office of honor, 
trust, or profit, under the United States; but the party 
convicted shall, nevertheless, be liable and subject to 
indictment, trial, judgment and punishment, accord- 
ing to law. 


SECTION 4. 


1. The times, places, and manner of holding elec- 
tions for senators and representatives, shall be pre- 
scribed in each State, by the Legislature thereof; but 
the Congress may at any time, by law, make or alter 
such regulations, except as to the places of choosing 
senators. 

2. The Congress shall assemble at least once in 
every year, and such meeting shall be on the first 
Monday in December, unless they shall by law 
appoint a different day. 


SECTION 5. 
1. Each house shall be the judge of the election, 


election of its returns and qualifications of its own members, and a 


members. 
Quorum. 


Rules. 


Journals. 


Adjourn 


ent. 


majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from day 
to day, and may be authorised to compel the attend- 
ance of absent members, in such manner, and under 
such penalties as each house may provide. 

2. Each house may determine the rules of its pro- 
ceedings, punish its members for disorderly behavior, 
and, with the concurrence of two-thirds, expel a 
member. 

3. Each house shall keep a journal of its proceed- 
ings, and from time to time publish the same, except- 
ing such parts as may, in their judgment, require 
secrecy; and the yeas and nays of the members of 
either house, on any question, shall, at the desire of 
one-fifth of those present, be entered on the journal. 

4. Neither house, during the session of Congress, 
shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than that 
in which the two houses shall be sitting. 
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SECTION 6, 


. The senators and representatives shall receive Compensation. 
a compensation for their services, to be ascertained 

by law, and paid out of the treasury of the United 

States. They shall, in all cases, except treason, 

felony and breach of the peace, be privileged from Privilege. 
arrest, during their attendance at the session of their 
respective houses, and in going to or returning from 

the same; and for any speech or debate in either house, 

they shall not be questioned in any other place. 

2. No senator or representative shall, during the Concerning the 
time for which he was elected, be appointed to any holding of off- 
civil office under the authority of the United States, °°: 
which shall have been created, or the emoluments 
whereof shall have been increased, during such time; 
and no person holding any office under the United 
States, shall be a member of either house, during his 
continuance in office. 


SECTION 7. 


1. All bills for raising revenue shall originate in Revenue bills. 
the House of Representatives; but the Senate may 
propose or concur with amendments as on other bills. 

2. Every bill which shall have passed the House Powerandduty 
of Representatives and the Senate, shall, before it of the presi- 
becomes a law, be presented to the president of the as 
United States; if he approve, he shall sign it; but if not, 
he shall return it, with his objections, to that house 
in which it shall have originated, who shall enter the 
objections at large, on their journal, and proceed to 
reconsider it. If, after such reconsideration, two- Proceedings on 
thirds of that house shall agree. to pass the bill, bills returned 
it shall be sent, together with the objections, to the ae ae 
other house, by which it shall likewise be reconsid- __ 
ered, and if approved by two-thirds of that house, it 
shall become a law. But in all such cases the votes 
of both houses shall be determined by yeas and nays; 
and the names of the persons voting for and against 
the bill, shall be entered on the journal of each house 
respectively. If any bill shall not be returned by the 
president within ten days (Sundays excepted) after 
it shall have been presented to him, the same shall 
be a Jaw, in like manner as if he had signed it, unless 
the Congress, by their adjournment, prevent its 
return; in which case, it shall not be a law. 

3. Every order, resolution, or vote, to which the Joint resolu- 


concurrence of the Senate and House of Represent- tions, except 
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atives may be necessary; (except on a question of ad- 
journment) shall be presented to the president of the 
United States; and before the same shall take effect, 
shall be approved by him, or being disapproved by 
him, shall be re-passed by two-thirds of the Senate 
and House of Representatives, according to the rules 
and limitations prescribed in the case of a bill. 


SECTION 8. 


The Congress shall have power — 

1. To lay and collect taxes, duties, imposts, and 
excises; to pay the debts, and provide for the com- 
mon defence and general welfare of the United States; 
but all duties, imposts, and excises shall be uniform 
throughout the United States: 

2. To borrow money on the credit of the United 
States: 

3. To regulate commerce with foreign nations, 
and among the several States, and with the Indian 
tribes: 

4. To establish an uniform rule of naturalization, 
and uniform laws on the subject of bankruptcies 
throughout the United States: 

5. To coin money, regulate the value thereof, and 
ot foreign coin, and fix the standard of weights and 
measures: 

6. To provide for the punishment of counter- 
feiting the securities and current coin of the United 
States: 

7. To establish post offices and post roads: 

8. To promote the progress of science and useful 
arts, by securing,.for limited times, to authors and 
inventors, the exclusive right to their respective 
writings and discoveries: 

9. To constitute tribunals inferior to the Supreme 
Court. To define and punish piracies and felonies 
committed on the high seas, and offences against the 
law of nations: 

10. To declare war, grant letters of marque and 
reprisal, and make rules concerning captures on land 
and water: 

11. To raise and support armies; but no appro- 
priation of money to that use, shall be for a longer 
term than two years: 

12. To provide and maintain a navy: 

13. To make rules for the government and regu- 
lation of the land and naval forces: 


13 


14. To provide for calling forth the militia to Militia. 

execute the laws of the union, suppress insurrections, 
and repel invasions: 
15. To provide for organizing, arming and disci- 
plining the militia, and for governing such part of 
them as may be employed in the service of the United 
States, reserving, to the States respectively, the ap- 
intment of the officers, and the authority of train- 
ing the militia according to the discipline prescribed 
by Congress: 

16. To exercise exclusive legislation in all cases Legislation 
whatsoever, over such district (not exceeding ten over a district, 
miles square) as may, by cession of particular states, &® 
and the acceptance of Congress, become the seat of 
government of the United States, and to exercise like 
authority over all places purchased, by the consent 
of the Legislature of the State in which the same 
shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings: — and 

17. To make all laws which shall be necessary and Laws necessa- 
proper for carrying into execution the foregoing pow- "Y for the exe- 
ers, and all other powers vested by this Constitution oie ee 
in the government of the United States, or in any l 
department or officer thereof. 


SECTION 9. 


1. The migration or importation of such persons Of the impor- 
as any of the States now existing shall think proper tation of cer- 
to admit, shall not be prohibited by the Congress h pE 
prior to the year one thousand eight hundred and 
eight, but a tax or duty may be imposed on such im- 
portation, not exceeding ten dollars for each person. 

3. The privilege of the writ of habeas corpus shall writ of habeas 
not be suspended, unless when, in cases of rebellion corpus. 
or invasion, the public safety may require it. 

3. No bill of attainder or ex post facto law, shall Attainder, &c. 
e passed. 

4. No capitation or other direct tax shall be laid, Direct taxes 
unless in proportion to the census or enumeration 
erein before directed to be taken. 

5. No tax or duty shall be laid on articles exported Ot commerce 
from any state. No preference shall be given by any oe the States 
regulation of commerce or revenue to the ports of 
one state over those of another; nor shall vessels 
ound to or from one state be obliged to enter, clear, 
or pay duties in another. 

6. No money shall be drawn from the treasury, Of expendi- 
but in consequence of appropriations made by law; tures. 
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and a regular statement and account of the receipts 
and expenditures of all public money shall be pub- 
lished from time to time. 
No nobility 7. No title of nobility shall be granted by the 
created,and United States, and no person holding any office of 
eae profit or trust under them, shall, without the consent 
S. officers, &c. Of the Congress, accept of any present, emolument, 
office, or title, of any kind whatever, from any king, 
prince, or foreign state. 


SECTION 10. 


Powers prohi- 1. No State shall enter into any treaty, alliance or 
bited to the in- confederation; grant letters of marque and reprisal; 
dividual states. coin money; emit bills of credit; make any thing but 
gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law 
impairing the obligation of contracts, or grant any 
title of nobility. 
Powers which 2. No state shall, without the consent of the Con- 
the States can press, lay any imposts or duties on imports or exports, 
EE „except what may be absolutely necessary for execut- 
tionofcon- ing its inspection laws; and the net produce of all 
gress. duties and imposts, laid by any State on imports or 
exports, shall be for the use of the treasury of the 
United States, and all such laws shall be subject to 
the revision and control of Congress. No State shall, 
without the consent of Congress, lay any duty of ton- 
nage, keep troops or ships of war in time of peace, 
enter into any agreement or compact with another 
State, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger 
as will not admit of delay. 


ka 


ARTICLE II. 
SECTION |1. 
Executive 1. The executive power shall be vested in a pres- 
power. ident of the United States of America. He shall 


hold his office during the term of four years, and, 
together with the vice president, chosen for the same 
term, be elected as follows: 
Electors of 2. Each State shall appoint, in such manner as 
presidentand the Legislature thereof may direct, a number of elect- 
vice president. Ors, equal to the whole number of Senators and Rep- 
resentatives to which the State may be entitled in the 
Congress; but no senator or representative, or person 
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holding an office of trust or profit under the United 
States, shall be appointed an elector. 


one at least shall not be an inhabitant of the same 


State with themselves. And they shall make a list Their proc 


of all the persons voted for, and of the number of ings. 


iq 


votes for each; which list they shall sign and certify, 
and transmit sealed to the seat of government of the 
United States, directed to the president of the Senate. 
The president of the Senate shall, in the presence of 
the Senate and House of Representatives, open all 
the certificates, and the votes shall then be counted. 
The person having the greatest number of votes shall 
be the president, if such number is a majority of the 
whole number of electors appointed; and ıf there be 
more than one who have such majority, and have an 
equal number of votes, then the House of Repre- 
sentatives shall immediately choose, by ballot, one 
of them for president; and if no person have a major- 
ity, then from the five highest on the list, the said 
house shall, in like manner choose the president. 
But in choosing the president, the votes shall be 
taken by States, the representation from each State 
having one vote: a quorum for this purpose shall 
consist of a member or members from two-thirds of 
the States, and a majority of all the States shall be 
necessary to a choice. In every case, after the 
choice of the president, the person having the great- 
est number of votes of the electors, shall be the vice 


CS 
3. The electors shall meet in their respective Meeting of the 
States, and vote by ballot for two persons, of whom electors. 


® 


president. But if there should remain two or more gs 4nnulled— 
who have equal votes, the Senate shall choose from see amend- 


them, by ballot, the vice president.* ments, art. 12.] 
4. The Congress may determine the time of Timeof choos- 


choosing the electors, and the day on which they ing electors. 


shall give their votes, which day shall be the same 
throughout the United States. 


. No person except a natural born citizen, or a Qualifications 


citizen of the United States at the time of the adop- for president. 


tion of this Constitution, shall be eligible to the office 
of president; neither shall any person be eligible to 
that office who shall not have attained to the age of 
thirty-five years, and been fourteen years a resident 
within the United States. 


6. In case of the removal of the president from When his 
office, or of his death, resignation, or inability to dis- ties devolve on 


charge the powers and duties of the said office, the m vee 
ent, 


same shall devolve on the vice president, and the con- 


du- 


o 


pre 


&c. 
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gress may, by law, provide for the case of removal, 
death, resignation, or inability, both of the president 
and vice president, declaring what officer shall then 
act as president, and such officer shall act accordingly, 
until the disability be removed, or a president shall 
be elected. 

Compensation, 7. The president shall, at stated times, reccive for 
his services a compensation, which shall neither be 
increased nor diminished during the period for which 
he shall have been elected, and he shall not receive 
during that period any other emolument from the 
United States or any of them. 

Oath of the 8. Before he enters on the execution of his office, 

president, he shall take the following oath or afhirmation: 

9. “I do solemnly swear (or affirm) that I will 
faithfully execute the office of president uf the United 
States, and will, to the best of my ability, preserve, 
protect, and defend the Constitution of the United 
States.” 


SECTION Q. 


Power of the 1. The president shall be commander-in-chief of 
president. the army and navy of the United States, and of the 
militia of the several States, when called into the 
actual service of the United States. He may require 
the opinion in writing of the principal officer in 
each of the executive departments, upon any subject 
relating to the duties of their respective offices; and 
he shall have power to grant reprieves and pardons, 
for offences against the United States, except in 
cases of impeachment. 
His powers, 2. He shall have power, by and with the advice 
with the advice and consent of the Senate, to make treaties, provided 
ne consentof two-thirds of the Senators present concur: and he 
e Senate. ‘ ; : 
shall nominate, and by and with the advice and con- 
sent of the Senate, shall appoint ambassadors, other 
public ministers and consuls, judges of the supreme 
court, and all other officers of the United States, 
whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law. 
Ofappoint- But the Congress may, by law, vest the appointmen 
entofinferior of such inferior officers as they think proper, in the 
pincers president alone, in the courts of law, or in the heads 
of departments. 
President may 3. The President shall have power to fill up all 
fill vacancies. yacancies that may happen during the recess of the 
Senate, by granting commissions, which shall expire 
at the end of their next session. 
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SECTION 8. 


recommend to their consideration such measures as 
he shall judge necessary and expedient. He may, 
on extraordinary occasions, convene both houses, or 
either of them, and in case of disagreement between 
em, with respect to the time of adjournment, he 
may adjourn them to such time as he shall think 
roper. He shall receive ambassadors and other 
public ministers. He shall take care that the laws 
be faithfully executed; and shall commission all the 
officers of the United States. 


SECTION 4. 


1. The president, vice president, and all civil 
officers of the United States, shall be removed from 
office on impeachment for, and conviction of, treason, 
bribery, or other high crimes and misdemeanors. 


ARTICLE III. 


SECTION lL. 


1. He shall from time to time, give to the Con- Duties of p 
gress information of the state of the Union, and sident. 


1. The judicial power of the United States, shall judicial power 


be vested in one Supreme Court, and in such inferior 
courts as the Congress may, from time to time, or- 
dain and establish. The judges, both of the supreme 
and inferior courts, shall hold their offices during 
good behavior; and shall, at stated times, receive for 
their services a compensation, which shall not be 
diminished during their continuance in office. 


SECTION 2. 


1. The judicial power shall extend to all cases in Its extent. 


law and equity, arising under this Constitution, the 
laws of the United States, and treaties made, or which 
shall be made, under their authority; to all cases 
affecting ambassadors; other public ministers and 
consuls; to all cases of admiralty and maritime juris- 
diction; to controversies to which the United States 
shall be a party; to controversies between two 
or more States; between a State and citizens of 
another State; between citizens of different States; 
between citizens of the same State, claiming lands 
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*Restriction under grants of different States,and between a State 
yartit,of or the citizens thereof, and foreign States, citizens, 
amendments. or subjects.* 

Jurisdiction of 2. In all cases affecting ambassadors, other public 

SupremeCt. ministers and consuls, and those in which a State 
shall be a party, the Supreme Court shall have orig- 
inal jurisdiction. In all the other cases, before men- 
tioned, the Supreme Court shall have appellate 
jurisdiction, both as to law and fact, with such 
exceptions, and under such regulations as the Con- 
gress shall make. 

Trial of crimes 3. The trial of all crimes, except in cases of im- 
peachment, shall be by jury; and such trial shall be 
held in the State where the said crimes shall have 
been committed; but when not committed within any 
State, the trial shall be at such place or places as the 
Congress may by law have directed. 


SECTION 3. 


Treason 1. Treason against the United States shall consist 
only in levying war against them, or in adhering to 
their enemies, giving them aid and comfort. No 
person shall be convicted of treason unless on the 
testimony of two witnesses to the same overt act, or 
on confession in open court. 

Its punishment 2. The Congress shall have power to declare the 
punishment of treason; but no attainder of treason 
shall work corruption of blood, or forfeiture, except 
during the life of the person attainted. 


ARTICLE IV. 
SECTION |1. 


Faith to be 1. Full faith and credit shall be given in each 
giventothe State to the public acts, records, and judicial pro- 
Bie &c.of ceedings of every other State. And the Congress 
ai may, by general laws, prescribe the manner in which 
such acts, records and proceedings shall be proved, 

and the effect thereof. 


SECTION 2. 


Reciprocityof 1. The citizens of each State shall be entitled to 

citizenship. all privileges and immunities of citizens in the sev- 
eral States. 

Criminals to 2. A person charged in any State with treason, 

bedelivered felony, or other crime, who shall flee from justice, 

up. and be found in another State, shall, on demand of 


4 
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the executive authority of the State from which he 
ed, be delivered up, to be removed to the State 
having jurisdiction of the crime. 

3. No person held to service or labor in one Also runaw 
State, under the laws thereof, escaping into another, slaves, &c. 
shall, in consequence of any law or regulation therein, 
be discharged from such service or labor: but shall 
be delivered upon claim of the party to whom such 
service or labor may be due. 


ag 


SECTION 3. 


1. New States may be admitted by the Congress Admission of 
into this Union; but no new State shall be formed or "ew States. 
erected within the jurisdiction of any other State, nor 
any State be formed by the junction of two or more 
States, or parts of States, without the consent of the 
Legislatures of the States concerned, as well as of 
the Congress. 

4. The Congress shall have power to dispose of, Power of Con- 
andmake all needful rules and regulations respecting gress over ter- 
the territory or other property belonging to the "ry: &c- 
United States: and nothing in this Constitution shall 
be so construed as to prejudice any claims of the 
United States, or of any particular State. 


SECTION 4. 


The United States shall guaranty to every State Guarantee and 
in this Union, a republican form of government, and Protection of 
shall protect each of them against invasion; and on © State. 
application of the Legislature, or of the executive 
(when the Legislature cannot be convened) against 
domestic violence. : 


ARTICLE V. 


The Congress, whenever two-thirds of both Mode of amen- 
houses shall deem it necessary, shall propose amend- ding the Con- 
ents to this Constitution; or, on the application of S!telc™ 
the Legislatures of two-thirds of the several States, 
all call a Convention for proposing amendments, 
yhich, in either case, shall be valid to all intents and 
purposes, as part of this Constitution, when ratified 
by the Legislatures of three-fourths of the : everal 
States, or by Conventions in three-fourths thereof, 
as the one or the other mode of ratification may be 
proposed by the Congress. Provided, That no 
AAEN which may be made prior to the year 


v 


Debts assumed 


The supreme 
law of the land. 


Representa- 
tives, &c. to 
support this 
Constitution. 


No religious 
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one thousand eight hundred and eight, shall in any 
manner affect the firstand fourth clauses in the ninth 
section of the first article; and that no State, without 
its consent, shall be deprived of its equal suffrage 
in the Senate. 


ARTICLE VI. 


1. All debts contracted, and engagements entered 
into, before the adoption of this Constitution, shall 
be as valid against the United States, under this Con- 
stitution, as under the confederation. 

2. This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, and 
all treaties made, or which shall be made under the 
authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall 
be bound thereby; any thing in the constitution or 
laws of any State to the contrary notwithstanding. 

3. The senators and representatives, before men- 
tioned, and the members of the several State Legis- 
latures, and all executive and judicial officers, both 
of the United States and of the several States, shall 
be bound by oath or affirmation, to support this 
Constitution: but no religious test shall ever be 
required as a qualification to any office or public 
trust under the United States. 


ARTICLE VII. 


The ratification of the Conventions of nine States, 
shall be sufficient for the establishment of this Con- 
stitution between the States so ratifying the same. 

Done in Convention, by the unanimous consent of 

the States present, the seventeenth day of 
September, in the year of our Lord one thou- 
sand seven hundred and eighty-seven, and of 
the Independence of the United States of 
America, the twelfth. In witness whereof, we 
have hereunto subscribed our names. 


GEO. WASHINGTON, President, 
and Deputy for Va. 


NEW HAMPSHIRE. DELAWARE. 
John Langdon, George Reed, 
Nicholas Gilman. Gunning Bedford, jr. 

MASSACHUSETTS. John Dickinson, 
Nathaniel Gorham, Richard Bassett, 


Rufus King. Jacob Broom. 
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CONNECTICUT. MARYLAND. 
William Samuel Johnson, James M’Henry, 
Roger Sherman. Daniel of St. Tho. Jenifer, 
NEW YORK. Daniel Carroll. 
Alexander Hamilton. VIRGINIA. 
NEW JERSEY. John Blair, 
William Livingston, James Madison, jun. 
David Brearly, NORTH CAROLINA. 
William Patterson, William Blount, 
Jonathan Dayton. Richard Dobbs Spaight, 
PENNSYLVANIA. Hugh Williamson. 

Benjamin Franklin, SOUTH CAROLINA. 
Thomas Mifflin, John Rutledge, 
Robert Morris, Chas.Cotesworth Pinckney 
George Clymer, Charles Pinckney, 
Thomas Fitzsimons, Pierce Butler. 
Jared Ingersoll, GEORGIA. 
James Wilson, William Few, 
Governeur Morris. Abraham Baldwin. 

Attest, WILLIAM JACKSON, Secretary. 


AMENDMENTS TO THE CONSTITUTION. 
ARTICLE I. 


Congress shall make no law respecting an estab- Religion, 
lishment of religion, or prohibiting the free exercise speech. the 
thereof; or abridging the freedom of speech, or of bia tds 
the press; or the right of the people peaceably to tion. 
assemble, and to petition the government for a 


tedress of grievances. 
ARTICLE II. 


A well regulated militia being necessary to the People may 
security of a free State, the right of the people to keep arms. 
keep and bear arms shall not be infringed. 


ARTICLE III. 


No soldier shall, in time of peace, be quartered in Quartering of 
any house without the consent of the owner; nor in soldiers. 
time of war, but in a manner to be prescribed by law. 


ARTICLE IV. 


The right of the people to be secure in their per- Security a- 
sons, houses, papers, and effects, against unreasonable gainst unrea- 


searches and seizures, shall not be violated; and no 5°7able search- 
e es & seizures. 
rrants shall issue, but upon probable cause, 


Presentment 
or indictment, 
in criminal 
cases. 


Right of pri- 
vate property. 


Rights of the 
accused. 


Right of trial 
by jury. 


22 


supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons 
or things to be seized. 


ARTICLE V. 


No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment 
or indictment of a grand jury, except in cases arising 
in the land or naval forces, or in the militia, when in 
actual service, in time of war or public danger; nor 
shall any person be subject, for the same offence, to 
be twice put in jeopardy of life or limb; nor shall be 
compelled, in any criminal case, to be a witness 
against himself, nor be deprived of life, liberty, or 
property, without due process of law: nor shall 
private property be taken for public use without just 
compensation. 


ARTICLE VI. 


In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been commitied, which district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; | 
to be confronted with the witnesses against him; to 
have compulsory process for obtaining witnesses in 
his favor, and to have the assistance of counsel for 
his defence. 


ARTICLE VII. 


In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of trial 
by jury shall be preserved, and no fact, tried by a 
jury shall be otherwise re-examined in any court of 
the United States, than according to the rules of the 


’ common law. 


Of bail, fines, 
and punish- 
ments. 


Rights enume- 
rated not to 

disparage those 
retained. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive 
fines imposed, nor cruel and unusual punishments 
inflicted. 


ARTICLE IX. 


The enumeration in the Constitution, of certain 
rights, shall not be construed to deny or disparage 
others retained by the people. 
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ARTICLE X. 


The powers not delegated to the United States by Reserved 
the Constitution, nor prohibited by it to the States, powers. 
are reserved to the States respectively, or to the 
people. 


ARTICLE XI. 


The judicial power of the United States shall not Restriction of 
be construed to extend to any suit in law or equity, judicial pow- 
commenced or prosecuted against one of the United *™ 
States by citizens of another State, or by citizens or 
subjects of any foreign State. 


ARTICLE XII. 


1. The electors shall meet in their respective Mode of elect- 
States, and vote by ballot for president and vice ing president 
president, one of whom, at least, shall not be an rman 
inhabitant of the same State with themselves: they states. l 
shall name in their ballots the person voted for as 
president, and in distinct ballots the person voted for 
as vice president; and they shall make distinct lists 
of all persons voted for as president, and of all per- 
sons voted for as vice president, and of the number 
of votes for each, which lists they shall sign and cer- 
tify, and transmit sealed to the seat of the govern- 
ment of the United States, directed to the president 
of the Senate; the president of the Senate shall, in 
the presence of the Senate and House of Represent- 
atives, open all the certificates, and the votes shall 
then be counted; the person having the greatest 
number of votes for president, shall be the president, 
if such number be a majority of the whole number 
of electors appointed; and if no person have such 
majority, then from the persons having the highest 
numbers, not exceeding three, on the list of those 
voted for as president, the House of Representatives 
shall choose immediately. by ballot, the president. 

But in choosing the president, the votes shall be 
taken by States, the representation trom each State 
having one vote; a quorum for this purpose -shall 
consist of a member or members from two-thirds of 
the States, and a majority of all the States shall be 
necessary to a choice. And if the House of Repre- - 
sentatives shall not choose a president, whenever the 
right of choice shall devolve upon them, before the 
fourth day of March next following, then the vice 
president shall act as president, as in the case of the 


When citizen- 
ship shall be 
forfeited. 
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death or other constitutional disability of the pres- 
ident. 

2. The person having the greatest number of votes 
as vice president, shall be the vice president, if such 
number be a majority of the whole number of electors 
appointed; and if no person have a majority, then 
from the two highest numbers on the list the Senate 
shall choose the vice president: a quorum, for that 
purpose, shall consist of two-thirds of the whole 
number of senators and a majority of the whole 
number shall be necessary to a choice. 

3. But no person constitutionally ineligible to the 
office of president, shall be eligible to that of vice 
president of the United States. 


ARTICLE XIII. 


If any citizen of the United States shall accept, 
claim, receive, or retain any title of nobility or honor, 
or shall, without the consent of Congress, accept and 
retain any present, pension, office, or emolument of 
any kind whatever, from any emperor, king, prince, 
or foreign power, such person shall cease to be a 
citizen of the United States, and shall be incapable of 
holding any office of trust or profit under them, or 
either of them. 


AN ORDINANCE, 


OR THE GOVERNMENT OF THE TERRITORY OF THE 
UNITED STATES. NORTH-WEST OF 
THE RIVER OHIO. 


Be it ordained, by the United States, in Congress District. 
sembled, That the said Territory, for the purposes 
of temporary government, be one district; subject, 
however, to be divided into two districts, as future 
circumstances may, in the opinion of Congress, make 
it expedient. 

Be it ordained, by the authority aforesaid, That the Rules of in- 
estates both of resident and non-resident proprietors heritance. 
in the said Territory, dying intestate, shall descend to 
and be distributed among their children, and the 
descendants of a deceased child, in equal parts; the 
descendants of a deceased child or grand child, to 
take a share of their deceased parent in equal parts 
among them; and where there shall be no children 
or descendants, then in equal parts to the next of 
kin, in equal degree; and among collaterals, the 
children of a deceased brother or sister of the intes- 
tate, shall have, in equal parts among them, their 
deceased parent’s share; and there shall, in no case, 
be a distinction between kindred of the whole and 
half blood; saving, in all cases, to the widow of the 
intestate her third part of the real estate for life, and 
one third part of the personal estate; and this law 
relative to descents and dower shall remain in full 
force until altered by the Legislature of the District. 
And until the governor and judges shall adopt laws, 
as hereinafter mentioned, estates in the said Terri- 
tory may be devised or bequeathed by wills in writ- 
ing, signed and sealed by him or her, in whom the 
estate may be, (being of full age,) and attested by 
three witnesses; and real estates may be conveyed 
by lease and release, or bargain and sale, signed, 
sealed and delivered by the person, being of full age, 
in whom the estate may be, and attested by two 
witnesses, provided such wills be duly proved, such 
conveyances be acknowledged, or the execution 
thereof duly proved, and be recorded within one 
year after proper magistrates, courts, and registers 
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shall be appointed for that purpose; and personal 
property may be transferred by delivery; saving, how- 
ever, to the French and Canadian inhabitants, and 
other settlers of the Kaskaskias, Saint Vincents, and 
the neighboring villages, who have heretofore pro- 
fessed themselves citizens of Virginia, their laws an 
customs now in force among them, relative to the 
descent and conveyance of property. 

Beit ordained by the authority aforesaid, That there 
shall be appointed, from time to time, by Congress, 
a governor, whose commission shall continue in force 
for the term of three years, unless sooner revoked by 
Congress; he shall reside in the district, and have a 
freehold estate therein, in one thousand acres of 
land, while in the exercise of his office. 

There shall be appointed from time to time, by 
Congress, a secretary, whose commission shall con- 
tinue in force for four years, unless sooner revoked; 
he shall reside in the district, and have a freehold 
estate therein, in five hundred acres of land, while in 
the exercise of his office. It shall be his duty to 
keep and preserve the acts and laws passed by the 
Legislature, and the public records of the district, 
and the proceedings of the governor in his executive 
department; and transmit authentic copies of such 
acts and proceedings every six months, to the secre- 
tary of Congress. There shall also be appointed a 
court, to consist of three judges, any two of whom 
to form a court, who shall have a common law juris- 
diction, and reside in the district, and have each 
therein a freehold estate in five hundred acres of 
land, while in the exercise of their offices; and their 
commissions shall continue in force during good 
behavior. 

The governor and judges, or a majority of them, 
shall adopt and publish, in the District, such laws of 
the original States, criminal and civil, as may be 
necessary and best suited to the circumstances of the 
district, and report them to Congress from time to 
time; which laws shall be in force in the district until 
the organization of the general assembly therein, 
unless disapproved of by Congress; but afterwards 
the Legislature shall have authority to alter them as 
they shall think fit. 

The governor for the time being, shall be com- 
mander-in-chief of the militia, appoint and com- 
mission all officers in the same, below the rank of 
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general officers; all general officers shall be appointed 
and commissioned by Congress. 

Previous to the organization of the general assem- Civil officers. 
ly, the governor shall appoint such magistrates and 
other civil officers, in each county or township, as he 
shall find necessary for the preservation of peace 
and good order in the same. After the general 
assembly shall be organized, the powers and duties 
of the magistrates and other civil officers shall be 
regulated and defined by the said assembly; but all 
magistrates and other civil officers, not herein other- 
wise directed, shall, during the continuance of this 
temporary government, be appointed by the governor. 

For the prevention of crimes and injuries, the laws Civil divisions 
to be adopted or made, shall have force in all parts of the District. 
of the district, and for the execution of process, 
criminal and civil, the governor shall make proper 
divisions thereof; and he shall proceed from time to 
time, as circumstances may require, to lay out the 
parts of the District, in which the Indian titles shall 
have been extinguished, into counties and townships, 
subject, however, to such alterations as may there- 
after be made by the Legislature. 

So soon as there shall be five thousand free male Representa- 
inhabitants of full age, in the district, upon giving tive govern- 
proof thereof to the governor, they shall receive sr hia 
authority, with time and place, to elect representa-* 7 
tives from their counties or townships, to represent 
them in the general assembly: Provided, That for 
every five hundred free male inhabitants, there shall 
be one representative, and so on progressively with 
the number of free male inhabitants, shall the right 
of representation increase, until the number of repre- 
sentatives shall amount to twenty-five, after which, 
the number and proportion of representatives shall 
be regulated by the legislature: Provided, That no 
person be eligible or qualified to act as a represent- 
tive, unless he shall have been a citizen of one of 
the United States three years, and be a resident in 
the district, or unless he shall have resided in the 
District three years, and in either case shall likewise 
hold in his own right, in fee simple, two hundred 
acres of land within the same: Provided, also, That 
a freehold in fifty acres of land in the District, hav- 
ing been a citizen of one of the States, and being 
resident in the District, or the like freehold, and two 
years residence in the District shall be necessary to 


qualify a man as an elector of a representative. 
4 
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The representative thus elected shall serve for the 
term of two years; and in case of the death of a 
representative, or removal from office, the governor 
shall issue a writ to the county or township for which 
he was a member, to elect another in his stead, to 
serve for the residue of the term. 

The General Assembly, or Legislature, shall con- 
sist of the governor, Legislative Council, anda House 
of Representatives. The Legislative Council shall 
consist of five members, to continue in office five 
years, unless sooner removed by Congress; any three 
of whom to bea quorum. And the members of the 
Council shall be nominated and appointed in the fol- 
lowing manner, to-wit: As soon as representatives 
shall be elected, the governor shall appoint a time 
and place for them to meet together, and when met, 
they shall nominate ten persons, residents in the 
district, and each possessed of a freehold in five 
hundred acres of land, and return their names to 
Congress; five of whom Congress shall appoint and 
commission to serve as aforesaid; and whenever a 
vacancy shall happen in the council, by death or 
removal from office, the House of Representatives 
shall nominate two persons, qualified as aforesaid. for 
each vacancy, and return their names to Congress; 
one of whom Congress shall appoint and commission 
for the residue of the term. And every five years, 
four months at least before the expiration of the time 
of service of the members of the council, the said 
house shall nominate ten persons, qualified as afore- 
said, and return their names to Congress; five of 
whom Congress shall appoint and commission to 
serve as members of the Council five years, unless 
sooner removed. And the Governor, Legislative 
Council, and House of Representatives, shall have 
authority to make laws, in all cases, for the good 
government of the district, not repugnant to the 
principles and articles in this ordinance established 
and declared. And all bills, having passed by a 
majority in the House,and bya majority in the Coun- 
cil, shall be referred to the governor for his assent; 
but no bill or legislative act whatever, shall be of any 
force without his assent. The governor shall have 
power to convene, prorogue, and dissolve the General 
Assembly, when in his opinion it shall be expedient. 

The governor, judges, legislative council, secretary, 
and such other officers as Congress shall appoint in 
the district, shall take an oath or affirmation of fidel- 
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ity and of office; the governor before the president 

f Congress, and all other officers before the governor. 

As soon as a legislature shall be formed in the dis- Delegate to 
trict, the council and house assembled, in one room, Congress. 
shall have authority, by joint ballot, to elect a dele- 

gate to Congress, who shall have a seat in Congress, 

with a right of debating, but not of voting, during 

this temporary government. 

And for extending the fundamental principles of 

civil and religious liberty, which form the basis 
whereon these republics, their laws,and constitutions, 

are erected; to fix and establish those principles as 

e basis of all laws, constitutions and governments, 

which forever hereafter shall be formed in the said 
territory; to provide also for the establishment of 
States, and permanent governments therein, and for 

their admission to a share in the federal councils, on 

an equal footing with the original States, at as early 
periods as may be consistent with the general interest: 

It is hereby ordained and declared, yi the authority Articles of 
aforesaid, That the following articles shall be con- compact. 
sidered as articles of compact between the original 
States and the people and States in the said territory, 
and forever remain unalterable, unless by common 
consent, to-wit: 


ARTICLE I. 


No person, demeaning himself in a peaceable and Religious 
orderly manner, shall ever be molested on account worship. 
of his mode of worship, or religious sentiments, in — 
the said territory. 


ARTICLE II. 


The inhabitants of the said territory shall always The writ of 
y y 
be entitled to the benefits of the writ of habeas habeas sia 
corpus, and trial by jury; of a proportionate repre- 274 trial by | 
e: ae , jury secured ; 
sentation of the people in the legislature, and of and judicial 
judicial proceedings according to the course of the proceedings 
common law. All persons shall be bailable, unless according to 
for capital offences, where the proof shall be evident, fd PE RE 
° aw. 
or the presumption great. All fines shall be moder- pail. 
ate; and no cruel or unusual punishments shall be Fines, &c, 
inflicted. No man shall be deprived of his liberty or Compensatio 
property, but by the judgment of his peers, or the {01 Property 
law of the land; and should the public exigencies lie service. 
make it necessary, for the common preservation, to 


take any person’s: property, or to demand his par- 
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ticular services, full compensation shall be made for 
the same. And inthe just preservation of rights and 
property, it is understood and declared, that no law 
ought ever to be made, or have force in the said ter- 
ritory, that shall in any manner whatever interfere 
with or affect private contracts or engagements, bona 


fide, and without fraud previously formed. 


ARTICLE III. 


Religion, morality, and knowledge being necessary 
to good government and the happiness of mankind, 
schools and the means of education shall forever be 
encouraged. The utmost good faith shall always be 
observed towards the Indians; their lands and prop- 
erty shall never be taken from them without their 
consent, and in their property, rights, and liberty, 
they never shall be invaded or disturbed, unless in 
just and lawful wars, authorised by Congress; but 
laws, founded in justice and humanity, shall, from 
time to time, be made, for preventing wrongs being 
done to them, and for preserving peace and friend- 
ship with them. 


ARTICLE IV. 


The said Territory and the States which may be 
formed therein, shall forever remain a part of this 
confederacy of the United States of America, subject 
to the articles of confederation, and to such altera- 
tions therein as shall be constitutionally made; and 
to all the acts and ordinances of the United States 
in Congress assembled, conformable thereto. The 
inhabitants and settlers in the said Territory shall be 
subject to pay a part of the federal debts, contracted 
or to be contracted, and a proportional part of the 
expenses of government, to be apportioned on them 
by Congress, according to the same common rule and 
measure by which apportionments thereof shall be 
made on the other States; and the taxes for paying 
their proportion shall be laidand levied by the author- 
ity and direction of the Legislatures of the District 
or Districts, or new States, as in the original States, 
within the time agreed upon by the United States in 
Congress assembled. The Legislatures of those 
Districts or new States, shall never interfere with the 
primary disposal of the soil by the United States in 
Congress assembled, nor with any regulations Con- 
gress may find necessary for securing the title in such 
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soil to the bona fide purchasers. No tax shall be United States 
imposed on lands, the property of the United States; lands not to be 
and in no case shall non-resident proprietors be taxed '#*°¢- 

higher than residents. The navigable waters leading Navigable 
into the Mississippi and St. Lawrence, and the carry- waters. 

ing places between the same, shall be common high- 

ways, and forever free, as well to the inhabitants of 

the said Territory, as to the citizens of the United 

States, and those of any other States that may be 

admitted into the confederacy, without any tax, 

impost, or duty therefor. 


eos 


ARTICLE V. 


There shall be formed, in the said Territory, not States, how to 
less than three, nor more than five States; and the be formed in 
boundaries of the States, as soon as Virginia shall ‘he Territory. 
alter her act of cession, and consent to the same, 
shall become fixed and established as follows, to-wit: 

The western State in the said territory shall be Boundary of 

bounded by the Mississippi, the Ohio, and Wabash western State. 
rivers; a direct line drawn from the Wabash and 

Post Vincents, due north to the territorial line between 

the United States and Canada; and by the said terri- 

torial line to the Lake of the Woods and Mississippi. 

The middle State shall be bounded by the said direct Middle State. 
line, the Wabash from Post Vincents to the Ohio, by 

the Ohio, by a direct line drawn due north from the 

mouth of the Great Miami, to the said territorial 

line, and by the said territorial line. The eastern Eastern State. 
State shall be bounded by the last mentioned direct 

line, the Ohio, Pennsylvania and the said territorial 

line: Provided, however, and ıt is further understood 

and declared, That the boundaries of these three 

States shall be subject so far to be altered, that if 

Congress shall hereatter find it expedient, they shall 

ave authority to form one or two States in that part 
of the said Territory which lies north of an east and 
west line drawn through the southerly bend or ex- 
treme of Lake Michigan. And whenever any of the States, when 
said States shall have sixty thousand free inhabitants may be admit- 
therein, such State shall be admitted, by its delegates, E He 
into the Congress of the United States, on an equal 
footing with the original States, in all respects what- 
ever; and shall be at liberty to form a permanent 
constitution and State government. Provided, The proviso. 
constitution and government so to be formed shall be 
republican, and in conformity to the principles con- 
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tained in these articles; and so far as it can be con- 
sistent with the general interest of the confederacy, 
such admission shall be allowed at an earlier period, 
and when there may be a less number of free inhab- 
itants in the State than sixty thousand. 


ARTICLE VI. 


There shall be neither slavery nor involuntary 
servitude in the said Territory, otherwise than in the 
punishment of crimes, whereof the party shall hav 
been duly convicted. Provided, always, That any 
person escaping into the same, from whom labor or 
service is lawfully claimed in any one of the original 
States, such fugitive may be lawfully reclaimed and 
conveyed to the person claiming his or her labor or 
service, as aforesaid. 

Be it ordained by the authority aforesaid, That the 
resolutions of the twenty-third of April, one thousand 
seven hundred and eighty-four, relative to the subject 
of this ordinance, be, and the same are hereby 
repealed, and declared null and void. 

Done by the United States, in Congress assembled, 
the thirteenth day of July, in the year of our 
Lord, one thousand seven hundred and eighty- 
seven, and of their sovereignty and independ- 
ence the twelfth. 

WILLIAM GRAYSON, Chairman. 
CHARLES THOMPSON, Secretary. 


AN ACT to divide the Territory of Wisconsin, and to establish the Terri- 
torial Government of Iowa. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America, in on. 

ress assembled, That, from and after the third day of 
July next, all that part of the present Territory of 
Wisconsin which lies west of the Mississippi river, 
and west of a line drawn due north from the head 
waters or sources of the Mississippi to the territorial 
line, shall, for the purposes of temporary govern- 
ment, be and constitute a separate territorial govern- 
ment, by the name of Iowa; and that, from and after 
the said third day of July next, the present territorial 
government of Wisconsin shall extend only to that 
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part of the present Territory of Wisconsin which lies 
east of the Mississippi river. And after the said The authority 
third day of July next, all power and authority of the of Wisconsin, 
government of Wisconsin, in and over the territory eee 
hereby constituted, shall cease: Provided, That noth- diets 
ing in this act contained, shall be construed to impair cease after 3d 
the rights of person or property now appertaining to July next. 
any Indians within the said Territory, so long as such Frovl#e. 
rights shall remain unextinguished by treaty between 
the United States and such Indians, or to impair the 
obligations of any treaty now existing between the 
United States and such Indians, or to impair or 
anywise to affect the authority of the government of 
the United States to make any regulations respecting 
such Indians, their lands, property, or other rights, 
by treaty, or law, or otherwise, which it would have 
been competent to the government to make if this 
act had never been passed: Prowded, That nothing Proviso. 
in this act contained shall be construed to inhibit the 
government of the United States from dividing the 
territory hereby established into one or more other 
territories, in such manner, and at such times, as 
Congress shall, in its discretion, deem convenient 
and proper, or from attaching any portion of said 
a to any other State or Territory of the United 

tates. 

Sec. 2. And be it further enacted, That the Exec- Executive 

utive power and authority in and over the said Terri- power vested in 
tory of Iowa, shall be vested in a Governor, whia eu 
shall hold his office for three years, unless sooner ie e i, 
removed by the President of the United States. The &c. 
governor shall reside within the said Territory, shall Powers and du- 
be commander-in-chief of the militia thereof, shall ties of the Go- 
perform the duties and receive the emoluments of" 
superintendent of Indian affairs, and shall approve 
of all laws passed by the Legislative Assembly, before 
they shall take effect; he may grant pardons for 
offences against the laws of the said Territory, and 
reprieves for offences against the law of the United 
States, until the decision of the President can be 
made known thereon; he shall commission all officers 
who shall be appointed to office under the laws of 
he said Territory, and shall take care that the laws 
be faithfully executed. 
Sec. 3. And bert further enacted, That there shall a Sec. of the 
be a secretary of the said Territory, who shall reside Terry. to be ap- 
therein, and hold his office for four years, unless mane > 
sooner removed by the President of the United States; A 


a 
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Duties ofthe he shall record and preserve all the laws and pro- 
Secretary. ceedings of the Legislative Assembly hereinafter 
constituted, and all the acts and proceedings of the 
governor in his executive department; he shall trans- 
mit one copy of the laws and one copy of the exec- 
utive proceedings, on or before the first Monday in 
December in each year, to the President of the Unite 
States; and, at the same time, two copies of the laws 
to the Speaker of the House of Representatives, for 
The Secretary the use of Congress. And in case of the death, 
to act as Gover- removal, resignation, or necessary absence of the 
ane aaa ofa governor from the Territory, the secretary shall have, 
á and he is hereby authorized and required to execute 
and perform all the powers and duties of the gov- 
ernor during such vacancy or necessary absence, or 
until another governor shall be duly appointed to fill 
such vacancy. 

Legislative Sec. 4. And be it further enacted, That the legis- 
power vestedin lative power shall be vested in the governor and a 
the Gow. anda legislative assembly. The legislative assembly shall 
erably. consist of a Council and House of Representatives. 
Legislative as- The Council shall consist of thirteen members, having 
sembly to con- the qualifications of voters as hereinafter prescribed, 
sist of acouncil whose term of service shall continue two years. The 

oe f R tatives shall consist of twenty-si 
Reps. ouse of Representatives shall consist of twenty-six 
Council. members possessing the same qualifications as pre- 
House of Reps. scribed for the members of the Council, and whose 
PE term of service shall continue one year. An appor- 
nn tionment shall be made, as nearly equal as practi- 
cable, among the several counties, for the election of 
the Council and Representatives, giving to each sec- 
tion of the Territory representation in the ratio of 
its population, Indians excepted, as nearly as may be. 
Members to be And the said members of the Council and House of 
inhabitants of Representatives shall reside in, and be inhabitants of 
the dist. for ,_ the district for which they may be elected. Previous 
which electe to the first election, the governor of the Territory 
first election Shall cause the census or enumeration of the inhab- 
theGovr.to itants of the several counties in the Territory, to be 
havethecen- taken and made by the sheriffs of the said counties 
sus taxc™ n respectively, unless the same shall have been taken 
E within three months previous to the third day of July 
next, and returns thereof made by said sheriffs to 
irst election the governor. The first election shall be held at such 
to be beld, &c. time and place, and be conducted in such manner as 
stheGovr. the governor shall appoint and direct; and he shall, 
rie l direct, at the same time, declare the number of members of 
l the Council and House of Representatives to which 
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each of the counties or districts are entitled under 

this act. The number of persons authorized to be 

elected having the greatest number of votes in each 

of the said counties or districts forthe Council, shall — . 

be declared by the said governor to be duly elected Govwr.todeclare 
to the said Council; and the person or persons having the persons 
the greatest number of votes for the House of Rep- sa ae 
resentatives, equal to the number to which each ber of votesto 
county may be entitled, shall also be declared by the be elected. 
governor to be duly elected: Provided, the governor Proviso. 
shall order a new election when there is a tie between 

two or more persons voted for, to supply the vacancy 

made by such tie. And the persons thus elected to 

the legislative assembly shall meet at such place and 

on such day as he shall appoint; but thereafter, the 

time, place, and manner of holding and conducting 

all elections by the people, and apportioning the 
representation in the several counties to the Council 

and House of Representatives, according to popu- | 

lation, shall be prescribed by law, as well as the day 

of the annual commencement of the session of the 

said legislative assembly; but no session, in any year, 

shall exceed the term of seventy-five days. 

Sec. 5. And beit further enacted, That every free Qualifications. 
white male citizen of the United States, above the of voters, &c. 
age of twenty-one years, who shall have been an {tthe frst elec- 
inhabitant of said Territory at the time of its organ- 
ization, shall be entitled to vote at the first election, 
and shall be eligible to any office within the said 
Territory; but the qualifications, of voters, at’ all At all subse- 
subsequent elections, shall be such as shall be deter- quent elections 
mined by the legislative assembly; Provided, that Proviso. 
the right of suffrage shall be exercised only by citi- 
zens of the United States. 

Sec. 6. And be tt further enacted, That the legis- Powers of the 
lative power of the Territory shall extend to all right- Legislature. 
ful subjects of legislation; but no law shall be passed Restrictions. 
interfering with the primary disposal of the soil; no 
tax shall be imposed upon the property of the United 
States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other Laws to be sub- 
property of residents, All the laws of the governor mitted to Con- 
and legislative assembly shall be submitted to, and 87°35 forappor- 
if disapproved by the Congress of the United States, °” 
the same shall be null and of no effect. 

Sec. 7. And be it further enacted, That all town- Officers to be 
ship officers, and all county officers, except judicial elected by the 
officers, justices of the peace, sheriffs, and clerks of P°P'*: 
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courts, shall be elected by the people, in such manner 
as is now prescribed by the laws of the Territory of 
Wisconsin, or as may, after the first election, be pro- 
vided by the governor and legislative assembly o 
Officersto be Iowa Territory. The governor shall nominate, and, 
appointed by by and with the advice and consent of the legislative 
te Gow. with Council, shall appoint all judicial officers, justices of 
advice and A sje? 
consent of the the peace, sheriffs, and all militia officers, except 
legislative those of the staff, and all civil officers not herein 
council. provided for. Vacancies occurring in the recess of 
Vacancies oc- the Council, shall be filled by appointments from the 
curring in the : j 
recess of the governor, which shall expire at the end of the next 
Council, how session of the legislative assembly; but the said gov- 
filled. ernor may appoint. in the first instance, the aforesaid 
officers, who shall hold their offices until the end of 
the next session of the said legislative assembly. 
Disqualifica- Sec, 8. And bert further enacted, That no member 
tions for office. of the legislative assembly shall hold, or be appointed 
to, any office created, or the salary or emoluments of 
which shall have been increased whilst he was a mem- 
ber, during the term for which he shall have been 
elected, and for one year after the expiration of such 
term, and no person holding a commission or appoint- 
ment under the United States, or any of its officers, 
except as a militia officer, shall be a member of the 
said Council or House of Representatives, or shall 
hold any office under the government of the said 
Territory. 
Judicial power SEC. 9. And beit further enacted, That the judicial 
vested inasu- power of the said Territory shall be vested in a 
ee supreme court, district courts, probate courts, and in 
probate courts, Justices of the peace. The supreme court shall con- 
and justicesof Sist of a chief justice and two associate judges, any 
the peace. two of whom shall be a quorum, and who shall hold 
Supreme court. 4 term at the seat of government of the said Terri- 
tory annually; and they shall hold their offices during 
the term of four years. The said Territory shall be 
District courts. divided into three judicial districts; and a district 
court or courts shall be held in each of the three dis- 
tricts, by one of the judges of the supreme court, at 
such times and places as may be prescribed by law; 
and the said judges shall, after their appointment, 
respectively, reside in the districts which shall be 
Jurisdictions assigned tothem. The jurisdiction of the several 
of the several courts herein provided for, both appellate and origi- 
sone nal, and that of the probate courts, and of the justices 
Proviso. of the peace, shall be as limited by law: Provided, 
however, that justices of the peace shall not have 
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jurisdiction of any matter of controversy, when the 
title or boundaries of land may be in dispute, or where 
the debt or sum claimed exceeds fifty dollars. And 
the said supreme and district courts, respectively, 
shall possess a chancery as well as a common law 
jurisdiction.—Each district court shall appoint its 
clerk, who shall keep his office at the place where 
the court may be held, and the said clerks shall also 
be the registers in chancery; and any vacancy in said 
office ot clerk, happening in the vacation of said 
court, may be filled by the judge of said district, 
which appointment shall continue until the next term 
of said court. And writs of error, bills of exception, 
and appeals in chancery causes, shall be allowed in 
all cases, from the final decisions of the said district 
courts to the supreme court, uader such regulations 
as may be prescribed by law; but in nocase, removed 
to the supreme court, shall trial by jury be allowed 
in said court. The supreme court may appoint its 
own clerk, and every clerk shall hold his office at the 
pleasure of the court by which he shall have been 
appointed. And writs of error and appeals from the 
final decision of the said supreme court shall be 
allowed and taken to the supreme court of the United 
States, in the same manner and under the same reg- 
ulations as from the circuit courts of the United 
States, where the value of the property, or the 
amount in controversy, to be ascertained by the oath 
or affirmation of either party, shall exceed one 
thousand dollars. And each of the said district 
courts shall have and exercise the same jurisdiction 
in all cases arising under the constitution and laws 
of the United States, as is vested in the circuit and 
district courts of the United States——And the first 
six days of every term of the said courts, or so much 
thereof as shall be necessary, shall be appropriated 
to the trial of causes arising under the said consti- 
tution and laws. And writs of error and appeals 
rom the final decisions of the said courts, in all such 
cases, shall be made to the supreme court of the 
Territory, in the same manner as in other cases. 
The said clerks shall receive, in all such cases, the 
same fees which the clerk of the district courts of 
Wisconsin Territory now receives for similar ser- 
vices. 

Sec. 10. And bert further enacted, That there shall An attorney to 
e an attorney for the said Territory appointed, who be appointed 


: : or four years, 
shall continue in office four years, unless sooner bla leci ee 
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removed by the president, and who shall receive the 
same fees and salary as the attorney of the United 
Amarshalto States forthe present Territory of Wisconsin. There 
beappointed shall also be a marshal for the Territory appointed, 
ier four ears who shall hold his office for four years, unless sooner 
s duties, fees, ° 
we. removed by the president, who shall execute all pro- 
cess issuing from the said courts when exercising 
their jurisdiction as circuit and district courts of the 
United States. He shall perform the same duties, be 
subject to the same regulations and penalties, and 
be entitled to the same fees as the marshal of the 
district court of the United States for the present 
Territory of Wisconsin; and shall, in addition, be 
paid the sum of two hundred dollars annually as a 
compensation for extra services. 
Officerstobe Sec. 11. And be it further enacted, That the gov- 
appointed by ernor, secretary, chief justice and associate judges, 
the president 
with the advice attorney, and marshal, shall be nominated, and by 
and consent of aNd with the advice and consent of the Senate, 
the Senate. appointed by the president of the United States. 
The governorand secretary, to be appointed as afore- 
said, shall, before they act as such, respectively take 
Governorand an oath or affirmation, before some judge or Justice 
ni aed of the peace in the existing Territory of Wisconsin, 
ac duly commissioned and qualified to administer an 
oath or affirmation, or before the chief justice or some 
associate Justice of the supreme court of the United 
States, to support the constitution of the United 
States, and for the faithful discharge of the duties of 
their respective offices; which said oaths, when so 
taken, shall be certified by the person before whom 
the same shall have been taken, and such certificate 
shall be received and recorded by the said secretary 
among the executive proceedings. And, afterwards, 
Chief justice the chief justice and associate judges, and all other 
and associate civil officers in said Territory, before they act as such, 
ae ae shall take a like oath, or affirmation, before said gov- 
cers totakean €rnor, or secretary, or some judge or justice ot the 
oath, &c. territory, who may be duly commissioned and quali- 
fied, which said oath or affirmation shall be certified 
and transmitted, by the person taking the same, to 
the secretary, to be by him recorded as aforesaid; 
and, afterwards, the like oath or affirmation shall be 
taken, certified, and recorded in such manner and 
Salary of the form as may be prescribed by law. The governor 
overnor. shall receive an annual salary of fifteen hundred 
dollars as governor, and one thousand dollars as 
superintendent of Indian affairs. The said chief judge 
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and associate justices shall each receive an annual Salary of the 
salary of fifteen hundred dollars. The secretary chief judge an 
shall receive an annual salary of twelve hundred dol- *8s0clate justi- 
lars. The said salaries shall be paid quarter yearly, Salary of the 
at the treasury of the United States. The members secretary. 
of the legislative assembly shall be entitled to receive Salaries how 
three dollars each per day, during their attendance a ti 
at the session thereof: and three dollars each for menbersofthe 
every twenty miles travel in going to, and returning legislative as- 
from the said sessions, estimated according to the sembly 
nearest usually travelled route. There shall be appro- Contingent ex- 
priated, annually, the sum of three hundred and fifty penses of the 
dollars, to be expended by the governor to defray Teritory. &c. 
the contingent expenses of the Territory; and there 
shall also be appropriated annually, a sufficient sum, 
to be expended by the secretary of the Territory, 
and upon an estimate to be made by the secretary of 
the treasury of the United States, to defray the 
expenses of the legislative assembly, the printing of 
the laws, and other incidental expenses; and the sec- 
retary of the Territory shall annually account to the 
secretary of the treasury of the United States for 
the manner in which the aforesaid sum shall have 
been expended. l 

Sec. 12. And be it further enacted, That the inhab- Rights, &c. the 
itants of the said territory shall be entitled to all the same as grant- 
rights, privileges, and immunities heretofore granted id RO Meee 
and secured to the Territory of Wisconsin, and to ` 
its inhabitants; and the existing laws of the Territory Existing laws 
of Wisconsin shall be extended over said Territory, of Wisconsin 
so far as the same be not incompatible with the pro- &xtended over 
visions of this act, subject, nevertheless, to be altered, ney 
modified or repealed by the governor and legislative 
assembly of the said Territory of Iowa; and, further, Laws U. S. ex- 
the laws of the United States are hereby extended tended over 
over, and shall be in force in said Territory, so far as [ows &€- 
the same, or any provisions thereof, may be appli- 
cable. 
Sec. 13. And bert further enacted, That the legis- First session of 
ative assembly of the Territory of Iowa shall hold the legislative 
its first session at such time and place, in said Terri- eee 
tory, as the governor thereof shall appoint and direct; where the govr 
and at said session, or assoon thereafer as may by shall direct. 
them be deemed expedient, the said governor and Governor and 
legislative assembly shall proceed to locate and salicaria 
establish the seat of government for said Territory, cote and estab- 
at such place as they may deem eligible, which place, lish the seat 
1owever, shall thereafter be subject to be changed by of government. 
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$20.600 appro- the governor and legislative assembly. And the sum 


priated for the of twenty thousand dollars, out of any money in th 
jeune treasury, not otherwise appropriated, is hereby 
the seat of go- granted to the said Territory of Iowa, which shall be 
vernment. applied, by the governor and legislative assembly 
thereof, to defray the expenses of erecting public 
buildings at the seat of government 
Delegatetothe SEC. 14. And beit further enacted, That a delegate 
House of Reps. to the House of Representatives of the United States, 
of the U.S— to serve for the term of two years, may be elected by 
ga cesed the voters qualified to elect members of the legisla- 
tive assembly who shall be entitled to the same rights 
and privileges as have been granted to the delegates 
from the several territories of the United States to 
the said House of Representatives. The first election 
shall be held at such time and place or places, and be 
conducted in such manner as the governor shall 
appoint and direct. The person having the greatest 
number of votes shall be declared by the governor 
to be duly elected, and a certificate thereof shall be 
given to the person so elected. 
Suits,&c.un- SEC. 15. And be it further enacted, That all suits, 
determined on process, and proceedings, and all indictments and 
ie eee informations, which shall be undetermined on the 
courts of Wie. third day of July next, in the district courts of Wis- 
consin, west of Consin Territory, west of the Mississippi river, shall 
the Mississip- be transferred to be heard, tried, prosecuted and 
pishallbe determined in the district courts hereby established, 
transferred to . : : . 
the district Which may include the said counties. 
courts hereby Sec. 16. And be tt further enacted, Thatall justices 
established. of the peace, constables, sheriffs, and all other exec- 
Judicial ofi-  utive and judicial officers, who shall be in office on 
spr sora the third day of July next, in that portion of the 
shall act tem- present Territory of Wisconsin, which will then, by 
porarily until this act, become the Territory of Iowa, shall be, and 
theis places areare hereby authorized and required to continue to 
Eea of Exercise and perform the duties of their respective 
Iowa. offices, as officers of the Territory of Iowa, tempora- 
rily, and until they or others shall be duly appointed 
to fill their places by the territorial government of 
Proviso. Iowa, in the manner herein directed: Provided, That 
no officer shall hold or continue in office by virtue of 
this provision, over twelve months from the said third 
day of July next. 
Causes remov- SEC. 17. And be it further enacted, That all causes 
ed fromthe which shall have been or may be removed from the 
courts of Wis- Courts held by the present Territory of Wisconsin, 


consin, west of . 


the Mississip- 1N the counties west of the Mississippi river, by appeal 
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or otherwise, into the supreme court for the Territory pi, into the su- 
of Wisconsin, and which shall be undetermined Preme court of 
therein on the third day of July next, shall be certi- Wisconsin, 

x undetermined 
fied by the clerk of the said supreme court, and trans- on sq July next 
ferred to the supreme court of said Territory of Iowa, transferred to 
t 


re to be proceeded in to final determination, in the supreme 
court of Iowa. 


the same manner that they might have been in the 
said supreme court of the Territory of Wisconsin. 

Sec. 18. And be it further enacted, That the sum $5,000 appro- 
of five thousand dollars be, and the same is hereby, priated for the 
appropriated, out of any money in the Treasury not ale ote 

; : ibrary to be 
otherwise appropriated, to be expended by,and under kept at the seat 
the direction of, the Governor of said Territory of of government, 
lowa, in the purchase ot a library, to be kept at the &c. 
seat of government, for the accommodation ot the 
governor, legislative assembly, judges, secretary, 
marshal, and attorney of said Territory, and such 
other persons, as the governor and legislative assem- 
bly shall direct. 

Sec. 19. And be it further enacted, That from and Term of the 
after the day named in this act for the organization members of the 
of the Territory of Iowa, the term of the members Counc!! and 
of the Council and House of Representatives of the si wisconsin 
Territory of Wisconsin shall be deemed to have to expire on 3d 
expired, and an entirely new organization of the July next; and 
Council and House of Representatives of the Terri- Be organi 
tory of Wisconsin, as constituted by this act, shall Saca. ere 
take place as follows: As soon as practicable. after 
the passage of this act, the governor of the Territory 
of Wisconsin shall apportion the thirteen members Apportion- 
of the Council, and twenty-six members of the House ™entof the 
of Representatives among the several counties or pombaso'he 
districts comprised within said Territory, according House of Reps. 
to their population, as nearly as may be, (Indians 
excepted.) The first election shall be held at such First election, 
time as the governor shall appoint and direct, and when held, 
shall be conducted, and returns thereof made in all a eopaerers 
respects according to the provisions of the laws of — 
said Territory, and the governor shall declare the 
person having the greatest number of votes to be 
elected, and shall order a new election when there is 
a tie between two or more persons voted for, to sup- 
ply the vacancy made by such tie. The persons thus 
elected shall meet at Madison, the seat of govern- Time and 
ment, on such day as he shall appoint, but thereafter, Place of meet- 
the apportioning of the representation in the several '"* 
counties, to the Council and House of Representa- 
tives, according to population, the day of their elec- 
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tion, and thé of day for the commencement the ses- 
sion of the legislative assembly shall be prescribed 
by law. 
Govr. oflowa SEC. 20. And be wt further enacted, That tempo- 
ay temporari- rarily, and until otherwise provided by law of the 
a aefne the ju- legislative assembly, the governor of the Territory 
assign the jud- Of Lowa may define the judicial districts of said Ter- 
ges,andappoint ritory, and assign the judges who may be appointed 
thetimesof for said Territory, to the several districts, and also 
a ae the 2PPoint the time for holding courts in the severa 
legislative as- COUNties in each district, by proclamation to be issued 
sembly may al- Dy him; but the legislative assembly, at their first or 
terthesame. any subsequent session, may organize, alter, or mod- 
ify such judicial districts, and assign the judges, and 
alter the times of holding the courts, or any of them. 
APPROVED June 12, 1838. 


WS OF IOWA TERRITORY. 


A RS ce ae m a e 


ABATEMENT. 


AN ACT relative to pleas in abatement, and the abatement of suits by 
the death of parties. 


Sec. 1. Be it enacted by the Council and House of Pileas in abate- 

Representatives of the Territory of lowa, That no ment not to be 

plea in abatement, other than a plea to the jurisdic- oe rele 

tion of the court, or where the truth of such plea tgene Oe 

appears of record, shall be admitted or received, 

unless the party offering the same file an affidavit of 

the truth thereof. And where a plea in abatement jf plea be in- 

shall upon argument be determined insufficient, the sufficient, 

plaintiff shall receive full costs to the time of over- Plaintiff to 

ruling such plea. a 
Sec. 3. When one or more of the parties of a com- Companies or 

pany or association of individuals shall be sued, and associations. 

the person or persons so sued shall plead in abate- 

ment that all the parties were not joined in the suit, 

such suit for that cause shall not abate, if the plaintiff Case in which 

or plaintiffs sue out a summons against the other suit shall not 

partners named in the plea of abatement, and on the abate. 

return of the summons may insert in the declaration 

the names of the other partners named in such plea, 

and proceed in all respects thereafter as though such plaintiff how 

other partners named in said plea had been included to proceed. 

in the original suit. And if such partners named in Further pro- 

said plea cannot be found, the plaintiff or plaintiffs, ceedings by 

upon the return of the said summons, may suggest Plaintiff, a par- 

in his declaration the names of those not found, and ae SRR 

proceed as in other cases where service is only made be found. 

on part ot the defendants. And no other plea in 


ae e No other plea 
abatement for non-joinder shall be allowed in the ier non-joinder 


case. f allowed. 
Sec. 3. No action commenced by a single woman, Suit by a single 


who intermarries during the pendency thereof, shall woman not to 
abate on account of such marriage: Provided, the ea me 
husband shall appear in court, and cause such mar- a, ai 
riage to be suggested on the record, and the suit may Proviso. 
then proceed in the same manner as if it had been 
commenced after such marriage. 

Sec. 4. When any action shall be pending in any of Suit not to 
the courts of this Territory, and the plaintiff, before abate by deat 


final judgment, shall die, the same shall not abate, if °f P'aintif. 
6 
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Executor, &c. it might originally have been prosecuted by his exec- 
how to pro- utor or administrator; and in such cases the executor 
cea or administrator may suggest such death on the 
Suit not to record, and enter his, her, or their names on the suit, 
abate by death and prosecute the same. And if the defendant, while 
of defendant. the action shall be pending in court, and before final 
judgment, shall die, the same shall not abate if it 
might originally have been prosecuted against the 
Defendant’s executor or administrator. And his executor or 
executor, &c. administrator may suggest such death on the record, 
is summon: and have a summons against the executor or admin- 
l istrator of such deceased defendant requiring them 
Whether such to appear and defend the action. If the said execu- 
executor &c. tor or administrator of such deceased defendant shall 
appear or net’ appear and make him, her, or themselves defendants, 
on to pro- A 
ceedtofinal OTF if they shall not appear and make themseives 
judgment. defendants (such summons being served on either 
the executor or administrator ten days before the 
sitting of the court) the action shall in either case 
Inasuitagainst proceed to final judgment according to law. And 
an administra- when a suit shall be commenced against an admin- 
ya if hisle- istrator, and before final judgment his letters of 
ers of adminis- oa : ; 
tration bere- administration shall be revoked, and letters of admin- 
voked, plaintiff istration be granted to another person, the suit shall 
how to proceed. not abate, but the plaintiff shall suggest such fact 
upon record, and after summons shall be served upon 
the last administrator, the suit shall proceed to final 
judgment as in other cases under this act. 
Ifoneormore SEC. 5. In any action pending before any court, if 
ofthe plaintiffs there be two or more plaintiffs or defendants, and 
ares ura one or more of them die before final judgment, if 
e, and the 4 g Ir oe 
cause ofac. the cause of action survive to the surviving plaintiff 
tion survive, Or plaintiffs, or against the surviving defendant or 
remaining par- defendants, the writ or action shall not abate, but 
ties may prose such death being suggested on the record, the action 
cute or defend. 
shall proceed. 
3d, 4th, & 5th Sec. 6. The third, fourth, and fifth sections of this 


sections appli- act shall be applicable to all appeals and writs of 
cabletoappcals 

kee. error. 

Abbreviations SEC. 7. No writ or process whatsoever shall abate 


not to preju- or be in anywise prejudiced by the use of abbrevia- 


ie or abate tions commonly used in the English language, or by 

aay a the use of figures for numbers as they have been 
heretofore and are now used. 

Repealing Sec. 8. The act entitled “An act to prevent the 

clause. abatement of actions in certain cases,” approved 


October 12,1829, is hereby repealed. 
APPROVED December 5, 1838. 
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AMENDMENTS AND JEOFAILS. 


AN ACT Concerning Amendments and Jeofails. 


_Sec. 1. Be zt enacted by the Council and House of 
Representatives of the Territory of Iowa, That bv the 
misprision of a clerk or other officer of the court in Misprision of 
any place wheresoever it be, no record or process clerk &c. not 
shall be annulled or discontinued by mistaking in t°aanul pro- 
writing one syllable or one letter too much or too “= "or? 
little, but as soon as the thing is perceived by chal- 

lenge of the party, or in other manner, it shall be 
immediately amended in due form, without giving 
advantage to the party that challenges the same be- 

cause of such misprision; and the court, before whom Record and 
such plea or record is made, cr shall be depending, process may be 
as well bv way of adjournment as by appeal or other- TEE be- 
wise, shall have power and authority to amend such Sioa 
record and process as aforesaid, as well after judg- 

ment in any suit, plea, record, or process given, as 

before judgment, as long as the same record and 

process is before them. 

Sec. 2. The court in which any record, plea, pro- Power of court 
cess, declaration, count, warrant of attorney, writ, or to examine re- 
pannel, is or may be, while the same remains before °°'d. plea, &c. 

; and amend 
them, shall have power to examine such records, misprision of 
processes, counts, pleas, warrants of attorney, decla- clerks. 
rations, writs, pannels, and returns, by them and their 
clerks, and amend (in affirmance of judgments ot 
such records and processes) all that which, to them 
in their discretion, seemeth to be misprision of the 
clerks therein, so that by such misprision of the clerks 
no judgment shall be reversed or annulled. And if Declaration, 
any declaration, process, record, count, plea, warrant process &c. 
of attorney, writ, pannel, or return, be certified defect- certified defec- 
ive, otherwise than according to the writing which ‘~ 
thereof remaineth in the offices, courts, or places, 
from whence they are certified, the parties, in affirm- 
ance of the judgments of such records and processes, 
shall have advantage to allege that the same writing 
is variant from the said certificates; and that being 
found and certified, the same variance shall be, by the Variance to be 
said court, reformed and amended according to the reformed bythe 
rst writing. moun. 

Sec. 3. The courts before whom any misprision or Court may cor- 
default is or shall be found in any record or process rect misprision 
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of sheriff and which, or hereafter, shall be depending before them, 
others, as well by way of appeal or error, as otherwise, or in 
the returns (the same made by sheriffs, coroners, or 
any other) by misprision of the clerk of any of the 
said courts, or by misprision of the sheriffs, deputy 
sheriffs, or coroners, or their clerks or other officers, 
clerks or other ministers whatsoever, shall have 
power to amend such defaults or misprisions accord- 
ing to their discretion, and by examination thereof 
by the said courts to be taken where they shall think 
Aswellafter needful; and all such amendments may be made as 
judgment,as well after a judgment given upon verdict, confession, 
elroy nihil dicit, or non sum informatus, as upon matter of 
` law pleaded. 
Decree,record, SEC. 4. For errors assigned, or to be assigned, in 
or judgment any record, process, warrant of attorney, writ, origi- 
not to bere nal or judicial, pannel, or return, for that in any 
versed for era- ‘ ; 
sures or inter- Places of the same there be erasures or interlinea- 
lineations. tions, or that there be any addition, subtraction, or 
diminution of words, letters, or titles, or parts of let- 
ters, found in any such record, process, warrant of 
attorney, writ, pannel, or return, no judgment, record, 
or decree, shall be reversed or annulled. 
Newentries by SEC. 5. Record or process real, personal, or mixed, 
clerksinno whereof judgment or decree shall be given and en- 
ag rolled, or things touching such pleas, shall in nowise 
ss be impaired or amended by new entering of the 
clerks, either by record of things certified in no term 
subsequent to that in which such judgment or de- 
cree is or shall be given and enrolled. 
After verdict, | SEC. 6. If any issue hath been or shall be tried by 
judgment not any court or jury, and be found for either party, in 
SEEE EA any court of record, then the court, by whom judg- 
default or neg. Ment ought to be given, shall proceed and give judg- 
ligence. ment in the same, any mispleading, lack of color, 
insufficient pleading, or jeofail, or any miscontinu- 
ance or discontinuance, misconceiving of process, 
misjoining of the issue, lack of warrant of attorney, 
or any other default or negligence of any of the 
parties, counsellors, or attorneys to the contrary not- 
Such judgment Withstanding; and the said judgments thereof, so to 
tobe valid. be had and given, shall stand in full strength and 
force to all intents and purposes according to the 
said verdict or finding, without any undoing the same 
by appeal, writ of error, or false judgment, in like 
form as though no such default or negligence had 
ever been had or committed. 
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Sec. 7. Ifa verdict of a court or jury shall hereafter After verdict, 
ye given for either party in any court of record, the judgment not 
judgment thereupon shall not be stayed or reversed ae PAE 
by any default of form, or lack of form in any writ, ge. — 
original or judicial, count, declaration, plaint, bill, 

suit, or demand, for want of any writ, or by reason 

of any imperfect or insufficient return of any sheriff 

or other officer, or for want of warrant of attorney, 

or by reason of any manner of default in process, 

upon or after any aid-prayer, or voucher; nor shall 

any such record or judgment after verdict, to be given 
hereafter, be reversed for any of the defects or causes 
aforesaid. 

Sec. 8. If any verdict be rendered by the court or Or by reason 
jury for either party in any court of record, the judg- of any variance 
ment thereupon shall not be stayed or reversed by © form, or lack 
reason of variance, in form only, between the original ° *"°""™°"" 
writ or process and the declaration, petition, or de- 
mand, or for lack of any averment of any life or lives 
of any person, so as upon examination the said per- 
son be found to be in life, or by reason that any of 
the persons in whose favor the verdict is rendered, is 
an infant and appeared by attorney. 

Sec. 9. If any judgment shall hereafter be given Or for default 
by a court or jury for either party in a court of rec- in form or en- 
ord, judgment thereon shall not be stayed or reversed rae! pledges, 
for any default in form, or lack of form, as because the 7 nom 

y ’ ’ error in the 
name of the sheriff is not returned upon the original sum or time, 
writ or process, or for default of entering pledges or for want of 
upon any petition or declaration, or for detault of oe 
alleging the bringing into court any bond, bill, in- nents, and en- 
denture, or other deed or writing, mentioned in the tries, 
declaration or other pleading, for default of allega- 
tion of bringing into court letters testamentary or of 
administration, or by reason of the omission of the 
yords “with force and arms,” or “against the peace,” 
or for or by reason of mistaking the christian or sur- 
name of the plaintiff or defendant, demandant or 
tenant, sum or sums of money, day, month, or year, 
by the clerk, in any bill, petition, declaration, or 
pleading, when the right name, sum, day, month, or 
year, in any writ, record, or proceeding, or on the 
same record where the mistake is committed, is or 
are once correctly alleged, whereunto the party might 
have demurred and shown the same for cause, nor 
for the want of the averment or words, “and this he 
is ready to verify,” or “and this he ts ready to verify 
by the record,” or for not alleging "as appears by the 
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record,’ or that there was no right venue, so as the 
cause was tried by a jury of the proper county or 
place where the action is laid; nor shall any judg- 
ment after any verdict be reversed for want of enter- 
ing that the person against whom such judgment is 
given, "be in mercy,” or "be taken,” or by reason that 
the words “be taken” are entered for “be in mercy,” or 
that the words “be in mercy” for "be taken,” nor tor 
that in the judgment “it 28 granted,” or “it is ad- 
judged,” are entered for “it 78s considered,” nor for 
that the increase of costs after the verdict are not 
entered at the request of the party for whom judg- 
ment is given, nor by reason that the costs on any 
judgment are not entered to be by consent of the 
plaintiff; but all such omission, variance, defects, 
and other matters of like nature, not being against 
the right of the matters of the suit, nor whereby the 
issue or the trial is altered, shall be amended by the 
courts where such judgments are or shall be given, 
or whereunto the record is or shall be removed by 
appeal or writ of error. 

Demurrers. Sec. 10. Where any demurrer shall be joined and 
entered in any action or suit in any court of record, 
the judges shall proceed and give judgment, accord- 
ing as the very right of the matter in law shall appear 
unto them, without regarding any imperfection, omis- 
sion, or defect, for want of form in any writ, return, 
plaint, declaration, or other pleading, process, or 

Court todecide course of proceeding whatsoever, except those only 

only the causes which the party demurring shall specially and par- 

set forth by the ticularly set down and express, together with his 
party demur- k : 

ring. demurrer, as cause of the same, notwithstanding such 
omission, cause, or defect, might heretofore have 
been taken as matter of substance, so as sufficient 
matter appears on the said pleadings on which the 
court may give judgment according to the very right 

Certain omis- of the cause; and and therefore no advantage or excep- 

sions and de- tion shall be taken of or for an immaterial traverse, 

ee of or for default of entering pledge upon any petition 
' or declaration, for the default of alleging the bring- 

ing into court any bond, bill, indenture, or writing, 
mentioned in the declaration or other pleadings, or 

of or for the default of alleging the bringing into 

court letters testamentary or of administration, or of 

or for the omission of the words “with force and 

arms,” and “against the peace,” or either of them, or 

of or for the want of the averment or words, “and 


this he is ready to verify,” or ‘and this he is ready to 
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vera fy the record,” or of or for not alleging “as 

appears by the record,” but the court shall give judg- 

ment to the very right of the cause as aforesaid, with- 

out regarding any such omission, imperfection or 

defects, or other matter of like nature, except the 

same be specially and particularly set down and Except speci- 
shown for cause of demurrer: And no judgment aly set forth. 
shall be reversed for any such imperfection, omis- 

sion, or defect, or want of form, except such only 

as are before excepted. And after demurrer joined, Other omis- 
the court, before whom the same shall be pending, sions and de- 
may, from time to time, amend all and every such ft* may be 

. A eet amended after 
impertection, omission, and defect, and want of form, gemurrer join- 
as before mentioned, other than those only which the ed. 

party demurring shall specially and particularly set 

down, together with his demurrer, as aforesaid. 

Sec. 11. Every thing hereinbefore contained shall Judgments on 
extend to all judgments which shall be entered upon confession &c. 
confession, nzAil dicit, or non sum informatus, in any mate 
court of record, and no such judgment shall be re- fects which 
versed, nor any judgment upon any writ of inquiry would have 
of damages executed thereon shall be stayed or re- been cured by 
versed for or by reason of any imperfection, omission, "*4'*- 
defect, matter or thing, which would have been aided 
and cured by this act in case a verdict had been given 
insuch action or suit, so there be an original writ 
duly issued according to law. 

Sec. J2. This act shall extend to all writs of manda- Act to embrace 
mus, and informations of the nature of guo warranto, writs of man- 
and proceedings thereon. nS oad 

Sec. 13. All writs of error, wherein there shall be courts may 
any variance from the original record, or any other amend writs of 
defect, may and shall be amended and made agree- error. 
able to such record by the respective courts where 
such writs of error are or shall be made returnable. 

_ Sec. 14. No part of this act shall extend to any This act not to 
indictment or presentment for any criminal matter extend to 

or process upon the same; nor to any writ, action, or sna ign 
information upon any penal statute; nor to any out- cases. aa 

law or process thereupon in order thereunto. 

APPROVED, January 24, 1839. 


Persons ap- 


prenticed, with person bound by indenture of his or her own free 


consent of pa- 
rent or guard- 
ian, to serve 
for the speci- 
fied term. 


Infants, hav- 
ing no parent 
or guardian, 
may bind 
themselves 
with the ap- 
probation of 
justices. 


If the father be 
incapacitated, 


the mother 
ay give con- 
sent. 
Complaint to 
be made toa 
justice of the 
peace 
ter or m 


ee aforesaid, then upon the complaint of the master or 
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APPRENTICES, &c. 
AN ACT concerning Apprentices and Servants. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That any 


will, and with the consent of his or her father (or, 
he being dead, of the mother or guardian) to be 

expressed in such indenture, and signified by such 

parent or guardian sealing and signing the same 
indenture, and not otherwise, or by any two justices 

of the peace of the county as hereinafter directed, 

to serve as a clerk, apprentice, or servant, in any 

profession, trade, or employment, until the age of 
twenty-one years, or for any shorter time, although 

such clerk, apprentice, or servant, shall be within the 
age of twenty-one years at the making of any such 

indenture, shall be bounden to serve for the term in 

the indenture specified as fully as if the same clerk, 

apprentice, or servant, was of full age at the making 
of the same: Provided, always, that it shall be lawful : 
for any male infant under the age of twenty-one 

years, or any female infant under the age of eighteen 
years, and who shall have no parent living, nor any 
guardian, by and with the approbation of two justices 

of the peace of the county in which he or she may 

reside, to bind himself or herself apprentice as afore- 

said, until such infant or male shall arrive at the age 

of twenty-one years, and if a female to the age of 
eighteen years, which approbation shall be endorsed 
on the indenture, and every such indenture shall be 
valid and binding. 

Sec. 2. That when the father of any child is not in 
legal capacity to give the consent aforesaid, the 
mother of such child shall have the same power to 
give such consent as if the father was dead. 

Sec. 3. That if any person who shall be bound as 
aforesaid, shall refuse to serve as an apprentice or 
servant, according to the terms of indenture made as 


mistress, to whom such servant or apprentice shall 
be bound, to any justice of the peace of the county 
wherein the said refusal shall be made, said justice 
of the peace shall have power and authority by this 
act, by warrant under his hand, or otherwise, to send 


51 


for the person so refusing, and if the said person re- 

fuse to serve as an apprentice or servant, to commit Apprentice 
him or her to the jail of the proper county, there to may be com- 
remain until he or she be contented and will serve as ™itted to jail. 
an apprentice or servant according to the intent and 

meaning of this act. And to the end that the time Age to be in- 
of the continuance of the service of such apprentice *erted in the 
or servant may the more plainly and certainly ap- 4" 
pear, the age of every such infant so to be bound 
apprentice or servant shall be inserted in his or her 

indenture, and the age of such infant, so inserted in 

the said indenture (in relation to the continuance of 

his or her services) shall be taken to be prima facie 

evidence of his or her true age. 

Sec. 4. That it shall and may be lawful for any two Complaint to 
or more justices of the peace in any county, upon % pasa two 
any complaint or application by any apprentice or henne. 7 
servant touching or concerning any misusage, refusal 
of any necessary provisions or clothing, cruelty, or 
other ill-treatment of or towards such apprentice or 
servant, by his or her master or mistress, by precept 
under their hands, to summon such master or mis- Master or mis- 
tress to appear before such justices, at a reasonable ens to appear 
time and place to be named in such summons, and °° "*™ 
such justices shall and may examine into the matter 
of such complaint, and upon proof thereof made Ii the facts 
upon oath to their satisfaction (whether the master *tated in a 
or mistress be present or not, if service of the sum- Crowd. ap 
mons be also upon oath proved) the said justices prentice may 
may discharge such apprentice or servant by warrant be discharged. 
or certificate under their hands, for which warrant or 
certificate no fees shall be paid. 

Sec. 5. That if any person shall think himself Party aggriev- 
aggrieved by such determination, order, or warrant & may appeal 
of such justices as aforesaid, (except an order of °° the district 
commitment) such person may appeal to the next ` 

istrict court, to be holden in and for the county 
where such determination or order shall be made, 
such person giving six days notice of his intention 


and judgment of, and pay such costs as shall be 


court, upon due proof, upon oath, of such notice 


4 
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Noticeand being given, and of entering into such recognizance 
recognizance. as aforesaid, shall and are hereby directed to pro- 
Courttohear ceed in, and hear, and finally determine the causes 
and determine and matters of all such appeals, and give and awarc 
the matter.and Such costs to any of the respective parties as they 
award costs. =< f : p : 
in their discretion shall judge proper and reasonable, 
not exceeding twelve dollars ; the same to be levied 
by distress and sale of the goods and chattels of such 
person against whom such determination shall be 
Its judgment to made, and that their judgments therein shall be final 
be final. and conclusive to all parties concerned ; and if the 
apprentice servant or apprentice shall be found to be delinquent, 
e delinquent, p ° 
court to extend he or she shall be sentenced by the said court to 
the term of ser- Serve, at its discretion, so much longer time as the 
vice. court shall deem proper. 
APPROVED, January 18, 1839. 


ARBITRATORS AND REFEREES. 


AN ACT concerning reference to Arbitration, by agreement before a 
Justice of the Peace; or to Referees, by agreement before the District 
Court. 


Controversies SEC. 1. All controversies which might be the sub- 
may be submit- ject of a personal action at law, or of a suit in equity, 
tag arbitra- may be submitted to the decision of one or more 
arbitrators in the manner provided in this act. 
Partiestosiga SEC. 2. The parties shall appear in person, or by 
anagreement their lawful agents or attornies, before any justice of 
before a justice the peace, and shall there sign and acknowledge an 
Form bithe agreement, in substance as follows: Know all men, 
agreement. that of and of have agreed 
to submit the demand, a statement whereof is hereto 
annexed, [and all other demands between them, as 
the case may be,]| to the determination of : 
and , the award of whom, or the greater part of 
whom, being made and reported within one year 
from this day to the district court for the county of 
, the judgment thereon shall be final; and if 
either of the parties shall neglect to appear before 
the arbitrators, after due notice given them of the 
time and place appointed for hearing the parties, 
the arbitrators may proceed in his absence. Dated 
this day of in the year And the jus- 
tice shall subjoin to the said agreement his certifi- 
cate, in substance as follows: 
Justices certi- SS ,—— Then the above named —— 
ficate. and —— personally appeared (or the above named 
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— personally, and the said --—, by the said ——, 
his attorney, appeared, as the case may be) and ac- 
knowledged the above instrument, by them signed, 
to be their free act, before me —— —— justice of the 
peace. 
Sec. 3. If any specific demand is submitted to the Submission of 
exclusion of others, the demand submitted shall be al! demands 
set forth in the statement annexed to the agreement, Petween ie 
otherwise it shall not be necessary to annex any any ene dé 
statement of a demand, and the words in the agree- mand. 
ent relating to such statement may be omitted, 
and the submission may then be of all demands be- 
tween the parties, or of all demands which either of 
them has against the other; or the submission ma 
be varied in this respect in any other manner, accord- 
ne to the agreement of the parties. 

EC. 4. No such agreement to submit all demands What demands 
shall include any demands but such as might be the shall be includ- 


subject of a personal action at law, or of a suit in Cd in the agree- 
ment to submit. 


equity : . Submission not 
Sec. 5. Neither party shall have power to revoke to be revoked 


a submission, made as herein provided, without the by either party, 
consent of the other; and if either of them shall "ithout con- 
neglect to appear before the arbitrators, after due other, 
notice, the arbitrators may nevertheless proceed to If either party 
hear and determine the cause, upon the evidence neglect to ap- 
produced by the other party, as provided in the A 
agreement of submission. pert A 

Sec. 6. The time within which the award shall be When the 
made and reported, may be varied, according to the award shall be 
agreement af the parties; and no award made after "Ported. 
that time shall have any legal effect or operation, 
unless made upon a recommitment of the award by 
the court to which it is reported. 

Sec. 7. The award shall be delivered by one of the Delivery or 
arbitrators to the court designated in the agreement, transmission 
or shall be enclosed and sealed by them and trans- °% the award. 
mitted to the court, and shall remain sealed until 
opened by the clerk. 

Sec. 8. The court to which the award is returned Court to have 
shall have cognizance thereof in like manner, and cognizance 
like proceedings shall be had thereon, as if it had ‘re! 
been made by referees appointed by a rule of the 
Same court. 
Sec. 9. The award may be accepted or rejected by Court may ac- 
the court for any legal and sufficient reason, or it cept oF reject 
may be recommitted to the same arbitrators for a ®™*"9, orre 


2 : commit to the 
re-hearing by them; and when an award is accepted arbitrators. 


ee 
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If confirmed, and confirmed by the court, judgment shall be ren- 
judgment to be dered thereon in like manner as upon a like award 
gen made by referees appointed by a rule of the court, 
and execution shall issue accordingly. 
Award maybe SEC. 10. The award may be returned at any term 
returnedat or session of the court that shall be held within the 
any Session _ time limited in the submission, and the parties shall 
within the time . ° 
limited, Par- attend at every such term or session without any 
ties toattend. express notice for that purpose, in like manner as if 
an action for the same cause were pending between 
them in the same court; but the court may require 
actual notice to be given to either party, when it 
shall appear to them necessary or proper, before 
they proceed to act ont the award. 
Majority of ai- SEC. 11. All the arbitrators shall meet and hear 
bitratorsmay the parties, but an award by a majority of them shall 
make award. be valid, unless the concurrence of the whole be ex- 
pressly required in the submission. : 
Award for Sec. ]2. If there is no provision in the submission 
costs,includ- concerning the costs of the proceedings, the arbi- 


aes rina, trators may make such award respecting the costs 
re e s e . 
Hee as they shall judge reasonable, including therein a 


Court may re- compensation for their own services; but the court 
duce compen- may reduce the sum charged for the compensatio 


ation: of the arbitrators if it shall appear to them unrea- 
sonable. 
Appeal from Sec. 13. No appeal shall be allowed from any 


district court order or judgment of the district court, upon any 
not allowed, = award made under this act, but any party aggrieved 
ed Sate by such judgment may bring a writ of error, for any 
bring writof error in law or fact, as in other cases, and the su- 
error. preme court shall thereupon render such judgment 
as the district court ought to have rendered. 
Fees to justice SEC. 14. The fees of the justice of the peace for 
ofthe peace, making out the agreement of submission, and certi- 
and in district fying the acknowledgment thereof, shall be fifty 
cents; and the fees payable in the district court 
shall equal those for the like services with respect 
to an award made under a rule of that court. 
Court,onap- Sec. 15. Be it further enacted, That whenever it 
plication, may shall appear in any cause pending in any district 
ERT age court, by the oath of either party, or otherwise, that 
thecauseto the trial of the same will require the examination of 
three persons. a long account on either side, such court may, on 
application, and by and with the consent of both 
arties, permit them to enter into an agreement 
efore the court to refer such cause to three per- 
sons, naming them in said agreement, which shall be 
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certified by the clerk, and filed in his office: Provided, Proviso, touch- 
that if the parties cannot agree on the third person, ing the third 
the court may name him. oer 
Sec. 16. The like course shall be had with the Awards of re- 
award of such referees, as herein directed for arbi- terees to take 
trators awards, and both referees and arbitrators shall a 
have power to adjourn, from time to time, on good hose of arbi- 
cause shown, and any one of them may administer trators. 
he necessary oaths to witnesses. Subpoenas for wit- Adjournments. 
esses before referees shall issue from the district 0*tbs. oe S 
court as in other cases; before arbitrators from aP terence 
justice of the peace. The costs of reference shall 
be taxed as other costs of suit, and, if not otherwise 
provided for, may be determined by the district court. 
APPROVED, January 25, 1839. 


re 


ATTACHMENTS. 


AN ACT allowing and regulating writs of attachment. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa. That when writ of attach- 
any action founded on contract shall have been com- ment to issue 
menced, or shall be about to be commenced, in the 8 affidavit 

te f a : : . filed contain- 
district court in any county in this Territory, either ing certai ré: 
by summons or capias, a writ of attachment shall be quisites. 
issued by the clerk of said court upon an affidavit 
being filed in his office containing the following 
requisites. 

lst. It must state that something is due from the 
defendant to the plaintiff, and as nearly as practi- 
cable the exact amount. 

2nd. It must state that (as deponent verily believes) 
the said debtor is a non-resident of the Territory, or 
that he is in some manner about to dispose of or 
remove his property with intent to defraud his cred- 
itors, or that he has absconded so that the ordinary 
process cannot be served upon him. 

Sec. 2. The said writ may also be issued in actions other cases in 
ex delicto in cases where bail has been ordered and a which the writ 
capias issued thereon, provided an affidavit shall be ™4 'ssue. 
filed in the manner above directed stating the truth 
of one of the three requisites specified under the 
second head of the preceding section. 

Sec. 3. In such cases the amount in which the Amount of bail 
defendant is to be held to bail shall be substituted to be substitut- 
in every instance for the amount sworn to be due, as © for the sun 
required in section first. In other respects the pro- 


Bond to be filed 
before writ 
shall issue in 
any case. 


To be quashed 
at costs of 
clerk if issued 
without affi- 
davit and bond. 
Service of the 
writ. 


Property at- 
tached. 


Inventory and 
appraisement. 


Right of any 
claimant to be 
tested by a 
jury. 


Officer may re- 
lease or retain 
according to 
verdict. 
Verdict not 
conclusive 
against the 
parties. 
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ceedings shall be the same as in actions founded on 
contract. 

Sec. 4. Such writs of attachment however shall not 
issue in any case until there shall also be filed in the 
office of said clerk a bond, with sufficient sureties, to 
be by him approved, conditioned that the plaintiff 
shall pay any damages and costs which may be 
awarded to the defendant in any suit which said 
defendant may bring on said bond for damages sus- 
tained by a wrongful suing out of such writ of attach- 
ment. 

Sec. 5. If any clerk shall issue a writ of attach- 
ment without such affidavit and bond filed as afore- 
said, such writ shall be quashed at the costs of said 
clerk. 

Sec. 6. The officer to whom the writ of attachment 
is directed shall, by virtue thereof, in presence of 
two citizens of the Territory possessing the qualifi- 
cations of jurors, attach any ate lands, tenements, 
goods, chattels, rights, credits, moneys, or effects of 
the said debtor which may be found in his county, 
in whose hands soever the same may be, or so much 
thereof as shall be sufficient to pay the debt sworn 
= as aforesaid, together with the interest and costs 
of suit. 

Sec. 7. The said officer, together with the two cit- 
izens aforesaid, (who shall be under oath or affirma- 
tion to be by him administered) shall make a true 
inventory and appraisement of all the property so 
by him attached, which inventory and appraisement 
shall be signed by the officer and citizens aforesaid, 
and shall be annexed to and returned with said writ. 
The property attached shall be bound from the time 
of serving the writ as aforesaid. 

Sec. 8. Where the property attached shall be 
claimed by some person other than the defendant, 
the right of such claimant shall be tested by a jury, 
summoned by a Justice of the peace in the same 
manner as is prescribed in like cases where property 
taken in execution is claimed by some stranger to 
the suit. 

Sec. 9. The officer may relinquish or retain said 
property according as the jury find for or against the 
title of said claimant thereto. Such verdict however 
shall not be conclusive against either of the parties 
interested, but the same proceedings may be insti- 
tuted to obtain the property, or a compensation 
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therefor, as though the trial above provided for had 
not taken place. 

Sec. 10. The property attached shall remain in Property may 
the hands or care of the officer who served the writ be replevied. 
to abide the judgment of the court, unless the 
defendant, or some other person, wishing to replevy 
the same, shall give bond in double the appraised 
value of said property, with two sufficient sureties, 
residents of said county, made payable to the plain- 
tiff in the suit, and conditioned that said property 
or its appraised value shall be forthcoming to answer 
the judgment of the court in said suit. 

Sec. 11. Such bond shall be filed in the office of Bond to be 
the clerk who issued the said writ of attachment, and filed. 
upon a breach of the condition thereof the plaintiff 
may bring his action of debt thereon for his own 
benefit. 

Sec. 12. Should the property attached, or any por- No infraction 
tion thereof, be lost or destroyed by unavoidable of the condi- 
accident, or without negligence, the condition of or pata ote 
said bond shall not be deemed to have been broken. dent, &. ms 

Sec. 18. If the sheriff release the property with- Sheriff lable, 
out taking a sufficient bond, he shall be liable to the if he fail to 
plaintiff (in case judgment be rendered against the ey eyticlent 
defendant) for the appraised value of the property 
attached, or so much thereof as will satisfy said 
judgment. 

Sec. 14. Whenever goods are attached which, In When the pro- 
the opinion of the officer having possession thereof, perty attached 
are in danger of immediate waste or decay, such shall be ola 
officer shall summon three inhabitants of the county, fwe 
having the qualifications of jurors, to examine the 
same. If these persons shall certify that in their 
opinion such goods are of a perishable nature, they 
shall specify a certain day beyond which they would 
not deem it prudent for such goods to remain in the 
custody of said officer. And thereupon immediately authority to 
such officer shall post up notices at the court house tell. 
and two other public laces in his county, stating that, 
at the time so fixed and at a place to be named in 
said notices, he will sell said goods at public auction, 
which sale shall take place sccorainely: 

Sec. 15. The money arising from such sale shall Sheriff ac- 

remain in the hands of the sheriff, there to abide the countable for 
event of the suit, for which money he shall be ac- ‘he Proceeds 
countable. 

Sec. 16. Upon affidavit filed in the office of the Garnishee to 
clerk who issued the writ of attachment aforesaid, at be summoned. 


May be ex- 
amined on oath 
touching the 
sum due, &c. 


Failing to ap- 
pear, may be 
proceeded 
against by at- 
tachment. 
When declara- 
tion must be 
filed. 


If defendant 
do not appear, 
clerk to pre- 
pare advertise- 
ment. 


Plaintiff shall 
cause s e to 
be published. 
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any time before the return day of said writ, stating -> 


that, as deponent verily believes, a certain perso 
(naming him) has property of the defendant in his 


possession, or that he is indebted to the said defend- _' 


ant, provided such indebtedness is not for daily labor, 
said clerk shall issue a summons to said garnishee 


reciting the above facts, and requiring him to appear - - 


at the time and place when and where said writ of 
attachment is to be returned, which summons shall 
be issued and returned in the ordinary manner. 

Sec. 17. If the said garnishee appears as required, 
he may be examined under oath as to the amount 
due from him to the said defendant, or as to the 


property and credits of the defendant in his hands - | 


or possession, and from the day of the service of 
the summons mentioned in the preceding section 
such garnishee shall stand accountable to the plain- 
tiff for the property or credits in his hands, or which 
shall come into his hands after the service of said 
writ, or the debts due from the said defendant as 
aforesaid. 

Sec. 18. If said garnishee do not appear in court 
in compliance with the summons aforesaid, he may 
be proceeded against by attachment as for a con- 
tempt. 

Sec. 19. The writ of attachment authorized by 
this act being merely auxiliary to the original writ 
by which the suit was commenced, only one declara- 
tion shall be necessary in the whole proceedings, 
which must be filed within ten days after the writ is 
issued, and before the return day thereof. 

Sec. 20. If the process by which the suit is com- 
menced should not be served upon the defendant, 
and a voluntary appearance be not made by him 
before the end of the term at which the writ of 
attachment aforesaid was made returnable, immedi- 
ately after such term the clerk who issued said writ 
shall make out an advertisement in which he shall 
state the names of the parties, the time when, from 
what court, and for what sum, said writ of attachment 
issued, and that unless the defendant appear and 
plead before the next term of the court, judgment 
will be entered and the property so attached will be 
sold to satisfy the same. 

Sec. 21. Such advertisement shall be delivered to 
the plaintiff, or his attorney, on demand, who within 
thirty days thereafter shall cause the same to be pub- 
lished in some newspaper printed in the territory, 
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most convenient to the place where the court is held, 
and such publication shall be continued successively 
for four weeks at least. 

Sec. 22. If the plaintiff fail to have such notice Failing to do 
so published, his attachment shall be dismissed with sd Reena ia 
COLS, 

c. 23. Although the defendant may not have ST aay 
been served with the original process by which the plead at any 
suit was commenced, he may nevertheless appear time before 
and plead to the declaration at any time before judg-"4#™""" 

ent shall have passed against him by default, after 
which plea the proceedings to final judgment shall 
be the same as in ordinary cases. 

Sec. 24. If after the publication prescribed in sec- If defendant 
tion twenty-one the defendant do not appear as fail to appear 
therein required, the final judgment thereupon ee oaa 
tered shall be conclusive so far as regards the prop- to be conclu- 
erty attached, or the amount obtained from gar-sive 
nishees in the same manner hereinafter provided. 

Sec. 25. After judgment in such cases, the prop- Property to be 
erty attached shall be advertised and sold in the sold: or, if re- 
same manner as is provided for property levied on trea eee 
by writ of fieri facias, or if such property shall have the bond. 
been replevied, as provided for in section eight, the 
plaintiff may forthwith bring his action on the bond, 
unless the condition thereof be fulfilled. 

SEC. 26. If the sum thus realized, together with If plaintiff's 
that obtained from garnishees in the manner here- demand be not 
Havas acelin shall be insufficient to satisfy the E PE eae 
demand proved, the plaintiff may at any time there- p¢ instituted. 
after bring another suit thereon in the same manner as 
though the proceedings above authorized had not 
been instituted, in which said second suit the amount 
recovered as aforesaid shall be regarded merely asa 
credit to that extent in favor of the defendant. 

Sec. 27. Where a summons shall have been served Judgment 
pon any garnishee in the manner prescribed in sec- 3gainst garal- 
lon sixteenth, if he shall appear and answer as’ 
equired, the court (after demeni in said action 

hall have been rendered against defendant) may 

ter up judgment and a execution against said 
arnishee to the amount of the defendant’s property 
t credits in his hands, together with debts due by 
m to said defendant, or so much thereof as shall be 
ecessary to satisfy said judgment, but no prior lien 


of such garnishee on said property shall be thereby 
affected. 


& 
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If garnishee Sec. 28. Where such garnishee, having been duly 

fail to appear summoned, shall fail to appear and answer in the 

a rankings be Manner provided in section seventeenth, the court 

given, and scire Shall direct a conditional judgment to be entered up 

facias to issue. against him to the full amount of the plaintiff's law- 
ful demand against the defendant, together with 
costs of suit. Thereupon a scire facias shall issue 
against such garnishee, returnable to the next term 
of the court, to show cause why final judgment should 
not be entered against him. Upon such scire facias 
being duly executed and returned, if such garnishee 
shall fail to appear, or if he cannot be found in the 
county, or if, having appeared, he shall fail to show 
sufficient cause as aforesaid, the court shall confirm 
the judgment against him and award execution 
accordingly. 

Set off. Sec. 29. The defendant, against whom an attach- 
ment has been issued under the provisions of this 
act, may avail himself of any set off properly plead- 
able in other respects although not due when the 
suit was commenced, provided such set off be due 
at the time of trial. And any claim, due or not 
due, may be set off by the garnishee, whether it 
exist against the plaintiff or defendant in the suit. 

Writ may issue Sec. 30. The writ of attachment as authorized by 

and be served this act may be issued and served on Sunday, pro- 

on Sunday. ided, in addition to the requisites prescribed in 
section one, the affidavit shall state that it would be 
unsafe to delay proceedings till Monday. 

Remediesfor SEC. 31. Any person feeling himself aggrieved by 

parties aggriev- the judgment of the court, made under the authority 

i of any of the provisions of this act, shall be entitled 
to the same remedies as are allowed under similar 
circumstances in ordinary cases. 

Attachment Sec. 32. No writ of attachment shall be quashed, 

notte Be nor the subsequent proceedings deemed invalid, on 

aed account of any defect in the writ which would no 
of affidavit, have been fatal in a summons, nor on account of 

&e. any insufficiency in the affidavit or attachment bond, 
provided a sufficient affidavit or bond shall be filed 
within a reasonable time after objections have been 
taken to those originally filed. 

May issue Sec. 33. When two or more are jointly bound or 

against sepa- indebted, the writ of attachment provided for by 

panies re this act may be issued against the separate or joint 
seme or 30T estates, or both, of such joint debtors, or any of 
them, in the same manner as provided for in other 


cases. 
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Sec. 34. The act of the Legislative Council of the Repealing 
Territory of Michigan, approved April i¥th, 1897, clause. 
entitled “An act allowing and regulating writs of 
attachment” is hereby repealed: Provided, that noth- Proviso. 
ing in this act contained shall be so construed as to 

ect any suit of attachment already commenced in 
this Territory. This act to take effect, and be in 
force, from and after the first day of June next. 


FORMS. 


The following, or other equivalent forms, shall be 
deemed sufficient in cases to which they apply: 


WRIT OF ATTACHMENT. 


88 
County 


To the sheriff of said county:—Whereas, A. B. has 
stated on affidavit that J. S. is justly indebted to 
him [or the plaintiff whoever he may be] in an amount 
not less than dollars. [If the writ is issued in 
an action ea delicto it should state that] Whereas, in 
an action of (here state the action) brought by A. B. 
against J.S.,an order has been duly obtained direct- 
ing the said defendant to be held to bail in the sum 
of —— dollars: and whereas, an affidavit has been 
fled according to law, stating that, as deponent 
verily believes, the said J. S. is a non-resident, &c. 
(the same as above) and also that, as deponent verily 
believes, said J. S.is a non-resident of this Territory 

or that he has absconded, or is about to dispose of 
his property, &c. according to the requirements of 
section first. | 

These are therefore, in the name of the United 
States, to command you to attach the lands, tene- 
ments, goods, chattels, rights, credits, moneys, and 
effects of the said J. S., wherever the same may be 
found within your county, or so much thereof as 
may be necessary to satisfy the amount above stated, 
together with interest and costs of suit, and safely 
to preserve said property to be dealt with according 
to law. And you are also required to make due 
return of your doings in the premises to the district 


In actions on 
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court of said county, on the first day of the next 
term thereof, and have you then and there this writ. 
Witness, &c. 


SUMMONS TO GARNISHEES. 


88. 
County. 


To the sheriff of said county:—Whereas A. B. has 
sued out a writ of attachment against J. S: and 
whereas the said A. B. (or whosoever was the deponent) 
has stated on affidavit that K. S. and M. N. have pro- 
perty or credits in their hands or care belonging to 
the said J. S. and that R. H. is indebted to the said 
J.S. These are therefore, in the name of the United 
States, to command you to summon the said K. S., 
M. N., and R. H., to appear before the district court of 
said county, on the first day of the next term thereof, 
to answer such questions in ee Pees as may be 
propounded to them by the said court, or under its 
direction. Hereof fail not, and have you then and 
there this writ, with a return of your doings thereon. 
Witness, &c. 

APPROVED, January 7, 1839. 


BAIL. 
AN ACT concerning Bail. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That in all 


contract capias actions founded on contract a capias may be the first 


to be the first 
process. 


Particulars to 
be stated in 
plaintiff’s affi- 
davit. 


process, provided the affidavit of the plaintiff, or 
some credible person, containing the following par- 
ticulars, be first filed with the clerk who is to issue 
the same. Ist, It must state (either absolutely, or as 
deponent has been credibly informed and verily 
R that there is an indebtedness of the defend- 
ant to the plaintiff, and that at least a certain amount 
(numing it) is due. 2d, Also that the defendant has 
removed his property (or a portion thereof) from the 
Territory, or concealed or otherwise disposed of the 
same with intent (¿n ezther case) to defraud his cred- 
itors. Or, that he has within this Territory, money, 
or other property or things in action, which cannot 
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be reached by writ of attachment, and that he is 

about to abscond, with intent to defraud his cred- 

itors, as deponent verily believes. 

Sec. 2. A capias may also issue in actions of tres- Actions of tres- 
pass for taking personal property, and in actions for Pass. 
trespass upon lands. 

Sec. 3. But in such case an affidavit of the plain- Trespass and 
tiff, or some credible person, must have been filed as damages to be 
aforesaid, stating positively the fact of the trespass "tated in the 
having been committed, and specifying, as nearly as 
practicable, the amount of damages thereby sus- 

tained by the plaintiff in action. : 

Sec. 4. In afl other actions, ex delicti, a capias shall Other actions. 
not issue without the order of a judge of the supreme ee eee 
court. Of Sup. court. 

Sec. 5. The application for such order must be Affidavit to 
founded on an affidavit, stating the nature of the state the nature 
injury for which reparation is sought, and also the ® the injury, 
other circumstances which are relied upon for ob- ~ 
taining such order. 

Sec. 6. Except for intentional injuries, no such Order not to be 
order shall be made, nor then unless it shall be ren- made except 
dered probable that the plaintiff will be otherwise f°" intentional 
without adequate remedy. ae 

Sec. 7. The judge granting such order shall insert Amount of bai 
therein the amount in which the defendant shall be to be inserted 
held to bail, and the clerk issuing the capias shall fn the order, 
endorse thereon the same amount. on capias. 

Sec. 8. In other cases he shall thus endorse upon In other cases 
the capias double the amount stated in the affidavit what shall be 
on which the writ is founded as aforesaid, but this °”dorsed. 
in no case need be the same as the amount of debt 
or damages inserted in the body of the writ. 

Sec. 9. Where the name of the defendant shall be In what case 
unknown to the plaintiff, none of the proceedings in proceedings 
the case shall be deemed defective on account Sra a > 
thereof, provided said defendant be therein de- ee 
scribed with such accuracy as to leave no probable 
grounds for mistake. 

Sec. 10. A capias shall be served by arresting the How capias to 
defendant, and keeping him in custody until dis- be served. 
charged according to law. 

Sec. 11. Every defendant so arrested shall be dis- Defendant to 
charged upon executing to the sheriff of the county be discharged 
a bond, with sufficient security, in a penal sum equal saber ond 
to the amount numbered in the writ as aforesaid, ` 
conditioned that the said defendant will appear at 
the return day of said writ, and not depart without i 
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permission of the court, which bond shall be filed 
with the clerk who issued the writ. 
If def’t becom- SEC. 12. Whenever a defendant is committed to 
mitted, the fact prison for want of bail, that fact shall be specially 
s in Stated in the return of the writ. 
Delt mayb Sec. 13. When the action shall have been com- 
discharged, menced by capias, if the defendant appear agreeably 
and securities to the.conditions of the bail bond, he may at any 
A e time thereafter, on motion, be discharged from cus- 
bail. tody, and the securities in his bail bond released 
from liability, upon the filing of special bail in the 
manner hereinafter mentioned, either by the defend- 
ant, the sheriff, or the securities in the said bail 
bond. 
What persons SEC. 14. No person shall be permitted to be 
shallnotbe special bail as aforesaid, unless he be a householder, 
P be and resident within this Territory, or unless he pos- 
` sesses real estate of sufficient value within the same, 
and no counsellor or attorney at law, sheriff, or other 
po concerned in the execution of process, shall 
e permitted to be special bail in any action. 
Bail to be by Sec. 15. Such bail shall be by recognizance, in a 
recognizance, penalty equal to the amount endorsed on the capias 
as aforesaid, conditioned that, if judgment in the 
action be rendered against said defendant, he shall 
ay the amount thereof, or surrender himself on the 
issuing of a writ of execution against his body. 
In open court, SEC. 16. Such recognizance may be entered into 
or before a jus-in open court in the usual manner, or it may be 
at me taken by any justice of the peace of the county, in 
which case it shall be made in writing, signed by 
the parties to be thereby charged, and filed with the 
clerk of the court in which the cause ts pending. 
Course to be Sec. 17. If such bail be excepted to as insufficient, 
saponin before the third day of the term to which the writ 
as ineuficient, Was returnable, they shall either justify, or new bail 
shall be put in and justify, before the defendant 
shall be discharged, or the securities in his bail bond 
released from their liability. And in all cases where 
the recognizance of bail shall be entered into before 
a justice of the peace as aforesaid, such bail shall 
justify in the first instance. 
In what the Sec. 18. The justification of bail shall consist in 
ae stating on oath, or affirmation, that over and above 
‘at. all just demands against them, they are severally 
worth an amount equal to that stated in the recog- 
nizance as aforesaid. 
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Sec. 19. Where such justification shall not take lf not in open 
place in open court, it shall be made by affidavit, court, justifi- 
which shall be filed with the clerk of the court ation te be- 


k made b 
aforesaid. k ‘ 


Sec. 20. If the defendant do not appear as afore- Deft failing to 
said, the cause notwithstanding may progress in the appear, sherift 
ordinary manner, the sheriff and the security in the ae pay 
bail bond (if one shall have been taken) may be 
admitted to defend the action; and if judgment Judgment. 
therein be rendered for the plaintiff, it shall be 

jointly against the defendant, the sheriff, and the 

security aforesaid, or merely against the defendant 

and sheriff, if no bail bond shall have been taken. 

Sec. 21. In such case the sheriff, on motion, may Remedy to 
have judgment for the same amount against the sheriff 
defendant, or (if a bail bond shall have been given) 
against the defendant and the security therein 
jointly. In the latter event, such security may also, 
on motion, have judgment for the like amount To security. 
against the said defendant. 

Sec. 22. The judgments aforesaid, in favor of the For what am't 
sheriff and security on the bail bond, being merely execution shall 
intended for their indemnification, execution shall '#¥- 
only be issued thereon for the amount collected of 
such parties respectively on the antecedent judg- 
ment as aforesaid; which amount shall appear from 
the return of the officer in whose hands the execu- 
tion on such antecedent judgment shall have been 
placed. 

Sec. 23. Where judgment shall have been rendered To be levied 
jointly against the defendant, the sheriff, and the on defendant's 
security, the officer, to whom the fieri facias thereon Property. if 
shall have been directed, shall levy in the first” ” 
instance on the property of the defendant, if any 
such be found. 

Sec. 24. If such property be sufficient to satisfy Arrest or sur- 
the said judgment and costs, or if, before a levy render of def’t 
upon the property of the said sheriff or security, the t? diacharge 
said defendant be arrested by, or surrendered to, curity. 
said sheriff, both the sheriff and the security afore- 
said shall be released from all liability by reason of 
said judgment. 

Sec. 25. The defendant in such case shall be con- To remain in 

sidered as having been arrested by execution against custody of 

his body (where indeed such was not the fact) and *e"'#: 

shall remain in the custody of the sheriff until the 
yment of the judgment, or until he be discharged 

by due course of law. 
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Bail may sur- SEC. 26. The bail of any defendant (whether bound 
render princi- by bail bond, or by recognizance as aforesaid) may 
pal, ordet surrender their principal, or such defendant may 
lay surrender ; ‘ ; : “1, ; 
himself. surrender himself in exoneration of his bail; which 
surrender must be to the sheriff, either in open 
court, or in vacation. 
Surrendertobe SEC. 27. Where such surrender shall be made to 
certified, and the sheriff in vacation, he shall thereupon certify 
ne discharg- the fact, in writing, that the defendant is in his cus- 
l tody. Upon such certificate being filed with the 
clerk of the court, he shall enter on the record of 
the court an order of course that the bail be dis- 
charged, and shall also, on demand, deliver up the 
bail bond, or the written recognizance (if such shall 
have been filed with him as aforesaid) to be cancelled. 
Surrender Sec. 28. Where such surrender shall have been 
made before made previous to the time for filing special bail as 
filing special aforesaid, the sheriff shall again release the defend- 
bail. ae 
ant upon the same terms and conditions as after the 
original arrest; and if such surrender shall be made 
After. after the filing of special bail as aforesaid, the de- 
fendant may give such bail anew in the same man- 
ner and with like effect as hereinbefore provided. 
Order for dis- Sec. 29. In all cases where a recognizance and 
charge of deft affidavit of justification, as aforesaid, shall be filed 
Set with the clerk, he shall enter on the records of the 
` court an order of course that the defendant be dis- 
charged from custody, and shall, on demand, furnish 
the agent or attorney of the defendant an exempli- 
fied copy thereof. | 
Copy oforder SEC. 30. The sheriff, upon being served with said 
to be served on copy, shall forthwith discharge the said defendant. 
mates EC. 31. Any one of the bail aforesaid, upon appli- 
ail may ar- A : a 
rest defendant, cation to the said clerk of the court, may obtain a 
capias to him, directing and authorizing him to arrest 
the defendant wherever he may be found in this 
Territory, and bring him forthwith to be surrendered 
to the sheriff of the proper county. 
Copy of bail Sec. 82. Such capias, to be valid in any other 
bond must ac- county than that in which it shall have been issued, 
oe to render i Must be accompanied by a copy of the bail bond or 
, to render it ` ` š 
valid in other recognizance aforesaid, certified by the clerk under 
counties. the seal of the court. 
Defendant SEc. 33. Subject to the qualification contained in 
ay be arrest- the last preceding section, said bail, by virtue of the 


ee. capias aforesaid, shall in any county in this Territory 
Territory. possess all the powers of the sheriff of such county 


to arrest the defendant, and may use all needfu 
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means to secure said defendant for a reasonable time 

until he can be surrendered to the sheriff of the 

proper county. 

Sec. 34. All costs and expenses incident to the Costs on sur- 
surrendering of the defendant, and giving new bail render and 

as aforesaid, shall be paid eventually by the defend- ”°™ bail. 
ant. 

Sec. 35. The plaintiff in the action shall not be When plaintiff 
entitled to bring any suit on the recognizance of entitled to 
bail until, bring suit on 

Ist, An execution against the property of the” i 
defendant shall have been issued to the sheriff of 
the proper county, and the same returned unsatisfied 
in whole or in part. And, 

2d, An execution against the body of the defend- 
ant, at least fifteen days between the test and the 
return day thereof, shall have been issued to said 
sheriff, and by him returned that the defendant could 
not be found in his county. 

Sec. 36. In such action against bail, they may plead What the bail 
that the plaintiff has not pursued the above direc- may plead in 
tions, or that any collusive or fraudulent means °°" 
were used to prevent the service of either of said 
writs; and if any such defense be established, it shall 
entitle the said bail to a verdict. 

Sec. 37. Where the defendant in a suit shall die Death or sur- 
before the rendering of judgment against his bail, render of def't 
or where, being alive, he shall have been surrendered EA 
mo to such judgment, such bail shall be released pail, to release 
rom further liability upon paying the costs of the them from lia- 

roceedings against them, if any shall have been Pility. 
ad. 

Sec. 38. Where judgment shall be obtained against 
the special bail in an action, such bail may, on motion, Special bail 
have judgment for like amount against the said may bave judg- 
defendant, but execution thereon shall only issue Gao. 
for such amount as by the sheriffs return sha ` 
appear to have been collected from such bail on the 
original judgment. 

APPROVED, January 25, 1839. 


ANKING ASSOCIATIONS. 


AN ACT to restrain unincorporated Banking Associations. 


Sec. 1. Be it enacted by the Council and House of 
Repres ae of the Territory of Iowa, That no per- 


To issue otes, 
or bank bills, 

authority of 
law required. 


Penalty. 


Who may sue. 
Form of action. 


Foreign bills 
of exchange 
protested, how 
to be paid. 


Inland bills of 
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son, unauthorized by law, in expressed words, shall 
subscribe to, or become a member of, any associa- 
tion, institution, or company, for the purpose of 
issuing notes or bank bills, which incorporated banks 
may or do by virtue of their respective acts of incor- 
poration. And if any person, unauthorized by law 
as aforesaid, shall hereafter subscribe to, or become 
a member as aforesaid, he shall forfeit and pay, for 
every such offence, the sum of one thousand dollars, 
to be recovered, by any person who shall sue for the 
same, in an action of debt, one half thereof to his 
own use, and the other half to the use of the county 
in which such suit may be prosecuted. 
APPROVED, January 24, 1839. 


BILLS OF EXCHANGE. 


AN ACT concerning Bills of Exchange. 


Sec. 1. Be it enacted by the Council and Howse of 
Representatives of the Territory of lowa, That when 
any foreign bill of exchange, which may be drawn 
for any sum of money, and expressed that the value 
has been received, shall be eee for accept- 
ance or payment, and protested for non-acceptance 
or Ha Gt Aa the drawer or endorser thereof, due 
notice being given of such non-acceptance or non- 

ayment, shall pay said bill, with legal interest, 
rom the time such bill ought to have been paid, 
until paid, together with the costs and charges of 
protest. 

Sec. 2. If any bill of exchange drawn upon any 
person, or body politic or corporate, out of this Ter- 
ritory, but within the United States or their Terri- 
tories, for the payment of money, and expressed to 
be for value received, shall be duly presented for 
acceptance or payment, and protested for non-ac- 
ceptance or non-payment, the drawer or endorser 
thereof, due notice being given of such non-accept- 
ance or non-payment, shall pay said bill, with legal 
interest, from the time such bill ought to have been 
paid, until paid, and five — cent. damages in addition, 
together with cost and charges of protest. 

APPROVED, January 24, 1839. 
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LACKS AND MULATTOES. 


AN ACT to regulate Blacks and Mulattoes. 


Sec. 1. Be it enacted by the Council and House of 

aves of the Territory of lowa, That, from Certificate of 
nd after the first day of April next, no black or freedom requir- 
mulatto person shall be permitted to settle or reside  '"4et seal. 
in this Territory, unless he or she shall produce a 

fair certificate, from some court within the United 

States, of his or her actual freedom, which certificate 

shall be attested by the clerk of said court, and the 

seal thereof annexed thereto by the said court, and 

give bond, with good and sufficient security, to be Bond and se- 
A pad of by the board of county commissioners curity requir- 
of the proper county in which such person of color Mopy 
may reside, payable to the United States, in thet; PP” 
penal sum of five hundred dollars, conditioned that In what sum. 
such person shall not at any time become a charge to Condition. 
the said county in which the said bond shall be given, 

nor to any other county in this Territory, as also for 

such person’s good behaviour, which bond shall be 

filed in the clerk’s office of the county where the 

same may be taken. And a conviction of such Forfeiture. 
negro or mulatto, of any crime or misdemeanor 

against the penal laws of this Territory, shall amount 

to a forfeiture of the condition of such bond. 

Sec. 2. If any negro or mulatto, coming into this On failure to 
Territory as aforesaid, shall fail to comply with the comply with: 
provisions of the first section of this act, it shall be this act, pro” 
and is hereby made the duty of the county commis- fastitated 
sioners, in any county where such negro or mulatto 
may be found, to summon him, her, or them, to 
appear before some justice of the peace to show 
cause why he, she, or they shall not comply with 
the provisions of this act; which summons shall be 
issued by a justice of the peace, on the application 
of any county commissioner in this Territory, and 
shall be executed by the proper constable. And if Failing to give 
such negro or mulatto shal still fail to give the bond. negro or 
bond and security required by the first section of mulatto to be 
this act, after being brought before such justice as °°" 
aforesaid, it shall be the duty of the county com- 
missioners of such county to hire out such negro or 
mulatto, for six months, for the best price in cash 
that can be had. The proceeds arising from such Proceeds of 


a ; sia iring, how 
hiring shall be paid into the county treasury ofthe aoe 


10 


proper county, for the use of such negro or mulatto, 
in such manner as shall be directed by the board of 
county commissioners aforesaid. 
Penalty for Sec. 3. Any sheriff, or jailer, who shall hereafter 
committing to commit, or suffer to be committed, to prison, any 
prison. with’ negro or mulatto, without a lawful mittimus, or be- 
out authority . ` Š 
Tiaa. ing otherwise authorized by law for that purpose, or 
under the provisions of this act, such person or per- 
sons, so offending, shall pay a fine of not less than 
fifty, nor more than one hundred dollars. 
Penalty for Sec. 4. Should any person or persons knowingly 
hiring, &c.,any engage, or hire, or harbor, such negro or mulatto, 
negro before hereafter coming, or being brought into this Terri- 
giving bond. ; : 
tory, without such colored person first complying 
with the provisions of this act, such person or per- 
sons, so offending, shall pay a fine of not less than 
five, nor more than one hundred dollars, to be re- 
How recover- covered by presentment or indictment. 
ae ai Sec. 5. That the right of any person or persons to 
travellers ang pass through this Territory with his, her, or their 
visitorsex- negroes or mulattoes, servant or servants, when emi- 
empt. grating or travelling to any other State, or Territory, 
or country, or on a visit, is hereby declared and 
secured. 
To whom ap- Sec. 6. That in case any person or persons, his or 
plication shall their agent or agents, claiming any black or mulatto 
hee ae erson that now is or hereafter may be in this Ter- 
ing negroes or ritory, Shall apply to any judge of the district court, 
iulattoce: or justice of the peace, and shall make satisfactory 
roof that such black or mulatto person or persons 
is or are the property of him or her who applies, or 
for whom application is made. the said judge or justice 
is hereby empowered and required, by his precept, to 
Arrest by sher- direct the sheriff or constable to arrest such black 
ift or constable. or mulatto person or persons, and deliver the same to 
the claimant or claimants, his or their agent or agents, 
for which service the sheriff or constable shall receive 
Compensation Such compensation as they are entitled to receive in 
to officer. other cases for similar services. 
District attor- Sec. 7. That it shall be the duty of the district 
neys to prose- attorneys, of the respective counties, to prosecute all 
oe violations of this act, when thereunto required, and 
Compensation. they shall be entitled to the same compensation in, 
the manner provided for in other cases of offence 
against the laws of this Territory. 
APPROVED, January 21, 1839. 


71 


BOATS AND VESSELS. 


AN ACT to provide for the collection of demands against Boats and 
Vessels. 


Sec. 1. Be it enacted hy the Council and House of 

Representatives of the Territory of Iowa, That every Cases in which 
at or vessel used in navigating the waters of this boats or vessels 
Territory shall be liable, shall be Mable: 

First, For all debts contracted by the master, owner, 
agent, or consignee thereof, on account of supplies 
furnished for the use of such boat or vessel, on ac- 
count of work done or services rendered on board 
of such boat or vessel, or on account of labor done 
or materials furnished by mechanical tradesmen or 
others in and for building, repairing, fitting out, fur- 
nishing, or Appie such boat or vessel. 

Second, For all sums due for wharfage or anchor- 
age of such boat or vessel within this Territory. 

Third, For all demands or damages accruing from 
the non-performance or mal-performance of any 
contract of affreightment, or any contract touching 
the transportation of persons or property entered 
into by the master, owner, agent, or consignee of the 
boat or vessel on which such contract is to be per- 
formed. And, 

Fourth, For all injuries done to persons or prop- 
erty by such boat or vessel. 

Sec. 2. Any person having a demand as aforesaid, Suit may be 
instead of proceeding for the recovery thereof against instituted 
the master, owner, agent, or consignee of a boat or 28ainst boat, 

‘ r A A e . &c., by name, 
vessel, may, at his option, institute suit against such 
boat or vessel by name. 

Sec. 3. Any plaintiff, wishing to institute suit Complaint to 
against a boator vessel, shall file his complaint against be filed with 
such boat or vessel, by name, with the clerk of the clerk of district 
istrict court of the county in which such boat or ves- °""™ 
sel may lie. 

Sec. 4. The complaint shall set forth the plaintiff's And to set 
demand in all its particulars, and on whose account forth particu- 
the same accrued. It shall be verified by the aff- !ars of demand. 
davit of the plaintiff, or some credible person or Afidavit. 
rsons for him, and shall stand in lieu of a declara- 

tion. 

Sec. 5. Whenever any complaint, as aforesaid, warrant to 
shall be filed in the office of the clerk of the district issue. 
court, it shall be his duty to issue a warrant, return- 
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able as a summons, directing and authorizing the 
sheriff to seize the boat or vessel mentioned in the 
complaint, and detain the same in his custody, 
together with its tackle, apparel, and furniture, unti 
discharged from such custody by due course of law. 
Proceedings in SEC. 6. Upon the return of any warrant issued 
districtcourt. virtue of the preceding section, proceedings shall 
be had in the district court against the boat or ves- 
sel sued,in the same manner as if suit had been 
instituted against the person on whose account the 
demand accrued. 
The master, Sec. 7. The master, owner, agent, or consignee of 
owner,&c., the boat or vessel may appear on behalf of such 
ARs ‘© boat or vessel, and plead to the action. 
Time and Sec. 8. The district court may by rule prescribe 
mannerof the time and manner of pleading, of exhibiting or 
pleading, &c. filing papers, or taking any needful step in any 
suit to be commenced under this act, when the time 
and manner are not prescribed by this law. 
Bond being Sec. 9. If the master, owner, agent, or consignee 
executed tothe shall, before final judgment in any suit instituted by 
ey ee virtue of this act, give bond to the plaintiff with 
discharged. Sufficient security to be approved of by the court, or 
the judge or clerk thereof in vacation, conditioned 
to satisfy the amount which shall be judged to be 
owing and due to the plaintiff in the determination 
of the suit, together with all costs accruing, such 
boat or vessel with the tackle, apparel, and furniture 
belonging thereto shall be discharged from further 
detention by the sheriff. ; 
Boat or vessel SEC. 10. If judgment shall be rendered against 
tobesoldto any boat or eect favor of the plaintiff, the court 
T shall make an order directed to the sheriff com- 
'manding him to sell such boat or vessel, together 
with its tackle, apparel, and furniture, to satisfy the 
judgment and all costs that may have accrued in the 
cause, which order shall be executed and returned 
in the same manner as executions. 
If bond given, SEC. 11. If bond and security shall have beer 
executionto entered into according to the provisions of the nint 
e EAT section of this act, and judgment shall have been 
sécurity. rendered in favor of the plaintiff, execution shall be 
issued for the amount of judgment and costs in favor 
of the plaintiff against the principal and security in 
such bond. 
Cases in which SEC. 12. Justices of the peace within their respec- 
justices of the tive counties shall have cognizance of all cases aris- 
peace may ing under this act, wherein the demand claimed 
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shall not exceed the jurisdiction of a justice of the bave cogni- 
peace. zance. 

Sec. 13. In all their proceedings justices of the Proceeding 
peace shall conform to the provisions of the law before justice 
governing justices courts, and as near as may be to °% the peace. 
the provisions of this act as apply in the district court. 

Sec. 14. Each warrant issued by a justice of the On return of 
eace under this act shall be returnable forthwith, warrant, jus- 
and upon the return of such warrant it shall be the tice to bear 

: : and determine 
duty of the justice of the peace to hear and deter- complaint. 
ine the complaint of the plaintiff in a summary 
manner. 

Sec. 15. All warrants issued by this act shall be Warrants to 
served and returned as writs of attachment are served be served, &c., 
and returned. TEEN 

Sec. 16. Whenever an order of sale shall be made Sa 
for the sale of a boat or vessel, with its tackle, interest in boat 
apparel, and furniture, the sheriff or constable shall &c., to be sold 
have power to sell such part thereof, or such interest °? Bl erei 
therein, as shall be necessary to satisfy the amount a 
of the judgment rendered in favor of the plaintiff, 
and all the costs that may have accrued. 

Sec. 17. Upon good and sufficient cause shown by On good cause 
the master, owner, agent, or consignee of any boat shown by mas- 
or vessel sued under this act, the court, or justice ot tem owner, Sc. 
the peace, may grant continuance ot the cause, but grant continu- 
no such continuance shall operate as a discharge of ance. 
such boat or vessel from the custody of the sheriff Not to operate 


or constable. as a discharge. 
Sec. 18. No continuance of a cause under this act Nocti” 
shall be granted to the plaintiff. canted to 


Sec. 19. Sheriffs, constables, and other officers, plaintiff 
shall receive the same fees and compensation fo Officers’ fees. 
their services under this act as are allowed them in 
cases of suits of attachment. 

Sec. 20. In all cases arising under this act, if judg- Master, owner, 
nent shall have been rendered in favor of the plain- &., may ap- 
tiff, the master, owner, agent, or consignee of the siento 
at or vessel, or other person interested, may appeal ¢ or. 
from the judgment by giving bond and security in 
double the amount sued for, or sue out a writ of error 
as if they or either of them had been sued. 

Sec. 21. All actions against a boat or vessel, under Limitation of 
e provisions of this act, shall be commenced and actions. 
sued within one year after the cause of such action 
shall have accrued. To take effect and be in force 
from and after its passage. 

APPROVED, December 20, 18388. 
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BONDS, &c. 


AN ACT in relation to Bonds and other securities. 


Sec. 1. Be it enacted by the Counci and House of 
What instru- representatives of the Territory of lowa, That any 
ments shallbe instrument under seal, fully and freely executed and 
deemed valid delivered, shall be deemed valid and binding, accord- 
and binding. ing to the fair intent and meaning thereof, in all cases 
not otherwise declared by express statute, unless the 
execution or delivery of such instrument shall have 
been obtained by fraud or for an unlawful purpose. 
Security may SEC. 2. Where a statute requires security to be 
be bybond, given for any purpose whatever, such security, unless 
ne sae Run otherwise directed, may be by bond, with sufficient 
wise directed. sureties, made payable to the clerk of the district 
court of the county where the same shall be executed, 
for the use of the persons intended to be thereby 
secured, and shall be filed in the office of said clerk. 
Action forda- SEC. 3. Where not otherwise provided, any person, 
mages on for whose benefit or security a bond or other instru- 
breach of cove- ment shall have been executed, may, upon a breach 
a of any of the covenants or conditions thereof, main- 
tain an action at law to recover the damages he may 
have sustained in the premises. 
County com- Sec. 4. If such instrument shall have been intended 
missionermay for the security of the public in its corporate or polit- 
igs ac: ical capacity, the county commissioners of the county 
ica where the same shall have been filed as aforesaid may 
maintain said action for the use of their county. 
Inwhatname SEC. 5. In any of the above mentioned cases, the 
action may be action may be prosecuted in the name of the person 
prosecuted. to whom the said bond shall have been made payable, 
and for the use of the actual party in interest. 
Clerk to fur- Sec. 6. The said clerk of the district court shall 
nisb certified furnish a certified copy of said bond to any perso 
copyof bond. applying therefor, upon his paying for such copy at 
the rate of twenty cents for every folio of one hun- 
dred words therein contained. 
Provisions of Sec. 7. Although cases may present t emselves 
thisacttobe wherein some particulars herein contained may be 
pursued as far contravened by statutory enactments, still in other 
as practicable. respects, even under such circumstances, the above 
directions may as far as practicable be pursued. 
Rights saved. Sec. 8. Nothing herein contained shall be constru 
to render invalid any instrument which would other- 
wise have been of binding efficacy, nor to prohibit 
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any course of proceeding which would have been 
allowed had this act not taken effect. 
APPROVED, January 25, 1839. 


BURLINGTON. 


AN ACT to improve the Police of the City of Burlington. 


Sec. 1. Be zt enacted by the Council and House of 
Representatives of the Territory of lowa, That the regu- Constables to 
larly elected or appointed constables, residing within be always vigi- 
the corporate limits of the city of Burlington, shall '#*- 
at all times be vigilant in maintaining or preserving Shall aid the 
the peace, order, and quiet of said city, and shall aid mayor in main- 
and assist the mayor of said city to maintain and nies ee 

; ‘ ae mission of 
preserve the same, subject to punishment for omission duty, a mis- 
of duty as for a misdemeanor. demeanor. 

Sec. 2. The mayor and aldermen shall allow such Compensation 
constables, for their services, such compensation out for services to 
of the funds of said city treasury as shall be suitable >¢ suitable and 
and proper. ii 

Sec. 3. lt shall be lawful for the mayor and alder- Unpaid taxes, 
men, at any of their sessions, to direct the recorder 
of said city to make out a list of all the tax due and 
unpaid in any particular year, and add and transfer To be added 
the same to the tax roll for the succeeding year; and and transferred 
it is hereby made the duty of the marshal to collect from one year 
the same in the manner as other taxes are now col- Duty of i 
lected, agreeably to the act entitled “An act to in- marshal. 
corporate the city of Burlington,” approved January 
nineteenth, one thousand eight hundred and thirty- 
eight. 

APPROVED, January 24, 1839. 


CONSTABLES. 


AN ACT for the Election of Constables, and defining their duties. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That there Election of 
shall be elected, at each annual election in each or- constables to 
ganized county in this Territory, a number of con- beannual. | 
stables equal to the number of magistrates appointed in each coun. 
in each county in this Territory, who shall continue ty. 


in office one year and until their successors are 
10 
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elected and duly qualified: Provided, that if z 
shall happen. the county commissioners 
such vacancy by appointment. 

Sec. 2. Every constable, before he enters upon the 
discharge of the duties of his said office, shall take the 
following oath or affirmation: “I do solemnly swear 
(or affirm as the case may be) that I will faithfully 
discharge the duties of constable within the county 
of according to the best of my abilities, and 
that I will well and truly pay over to the proper 
person all monies which may come into my hands as 
such constable,” which oath or affirmation shall be 
taken before any clerk or judge of the district court, 
or before a justice of the peace of said county, and 
the person administering such oath shall make out a 
certificate thereof and cause it to be filed in the 
office of the clerk of the board of county commis- 
sioners of the proper county. 

Sec. 3. It shall be the duty of every constable 
previous to taking the oath aforesaid to execute to 
the acceptance of the board of county commissioners 
a bond with good and sufficient freehold security 
payable to the county treasurer, and his successors 
in office in the penal sum of five hundred dollars 
conditioned for the faithful performance and dis- 
charge of the duties of his office as constable, and 
for the safe keeping and paying over, according to 
law, to the proper person all sums of money that 
may come into his hands by virtue of his said office, 
which bond shall be filed by the clerk of the board 
of county commissioners as aforesaid, for the benefit 
of each and every person, or persons, bodies politic 
or corporate, who may sustain injury by reason of 
the official conduct of such constable, which bond 
shall not be void on the first vacancy, but may b 
put in suit from time to time, at the instance, and 
for the benefit of any party injured, as often as the 
condition thereof may be broken. 

Sec. 4. If any constable shall not within twenty 
days after receiving his certificate of election take 
the oath, and give bond as aforesaid, the said con- 
stable shall not be permitted after that time to o be 
qualified or to take his said office, but the said offic 
shall be considered as vacant, and shall be filled by 
the board of county commissioners as in this act 
provided. 

Sec. 5. It shall be the duty of every constable to 
apprehend and bring to justice all felons and dis- 


vacancy 


ay fill 
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turbers of the peace; to suppress all riots and unlaw- 
ful assemblies and in other respects to keep the 
peace in the county wherein he shall have been 
elected, and also to serve and execute all warrants, 
writs, precepts and other process to him lawfully 
directed and in all respects to do and perform all 
things appertaining to the office of constable within 
thi Territory. 

APPROVED, January 24th, 1839. 


CONSTRUCTION OF STATUTES. 


AN ACT concerning the Construction of Statutes. 


Sec. 1. Beit enacted by the Council and House of 
Representatives of the Territory of Towa, Thatall laws Laws to be 
shall be promulgated by being printed and published printed and 
under the authority of the governor and legislative Published by 
assembly in such manner as they shall direct. anthony: 

Sec. 2. All acts of incorporation shall be deemed Acts of incor- 
public acts and as such may be declared on, and poration. 
given in evidence, without specially pleading the Pleadings and 


same hay = 
. tatutes tot 

Sec. 3. Every statute shall take effect at the same aec i o e 

time throughout the Territory. same time, 


Sec. 4. Every statute, which does not expressly throughout the 
prescribe the time when it shall go into operation, coy, cave 
shall take effect on the thirtieth day next after the after their ap- 
day on which it shall have been approved by the proval, unless 
governor, or otherwise passed and approved con- °therwise pre- 
formably to the provisions of the constitution. enters 

Sec. 5. In the construction of all statutes the fol- Rules for the 
lowing rules shall be observed, unless such construc- construction of 
tion would be inconsistent with the manifest intent statutes. 
of the legislature, or repugnant to the context of the pon as 
same statute; that is to say— 

First. All words and phrases shall be construed Approved 
and understood according to the connection and usage. 
approved usage of the language, but technical words Technical 
and phrases and such others as may have acquired a Phrases. 
peculiar and appropriate meaning in the law shall be 

construed and understood according to such peculiar Construction. 
and appropt iate meaning. 

very word importing the singular number Number. 
only, may extend and be applied to several persons Persons. 
orthings as well as to one person or thing, and every 
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word importing the plural number only, may extend 
and be applied to one person or thing, as well as to 
several persons or things, and every word importing 
the masculine gender only, may extend and be 
applied to females as well as males. 

Third. All words purporting to give a joint authori- 
ty to three or more public officers, or other persons, 
shall be construed as giving such authority to a ma- 
jority of such officers, or other persons unless it shall 
be otherwise expressly declared in the law giving the 
authority. 

Fourth. The word “grantor” may be construed as 
including every person from or by whom, any free- 
hold estate or interest passes in or by any deed, and 
the word grantee as including every person to whom 
any such estate, or interest, passes in like manner. 

Fifth. The word “ highway ” may be construed to 
include county bridges, and it shall be equivalent to 
the words “county way,” “county road,” “common 
road” and “territorial road.” 

Siath. The word “inhabitant” may be construed 
to mean a resident in any city or town. 

Seventh. The words “insane person” shall be con- 
strued to include every idiot, non-compos, lunatic and 
distracted person. 

Eighth. The word “issue,” as applied to the de- 
scent of estates shall be construed to include all the 
lawful lineal descendants of the ancestor. 

Ninth. The words “land” or “lands,” and the 
words ‘real estate,” shall be construed to include 
lands, tenements and hereditaments, and all rights 
thereto, and interest therein. 

Tenth. The word “month” shall be construed to 
mean a calender month, unless otherwise expressed 
and the word “year” alone shall be equivalent to the 
expression “year of our Lord.” 

leventh. The word “oath” shall be construed to 
include affirmations in all cases, where, by law, a 
affirmation may be substituted for an oath; and in 
like cases the word “sworn” shall be construed to 
include the word “affirm.” 

Twelfth. The word “person” may extend and be 
applied to bodies politic and corporate as well as to 
individuals. 

Thirteenth. In all cases, in which the seal of any 
court, or public office, shall be required by law to be 
affixed to any paper issuing from such court, or office, 
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impression of such official seal made upon the paper 
alone, as well as an impression made by means of a 
wafer or of wax affixed thereto. 

Fourteenth. The word“ State” when applied to the State, Unite 
different parts of the United States shall be construed States, District 
to extend to, and include the District of Columbia, En A 
1e several Territories so called; and the words i 
“United States” shall be construed to include the 
said District and Territories. 

Fifteenth. The word “town” may be construed to Towns, cities 
include all cities and districts unless such construc- and districts. 
tion would be repugnant to the provisions of any act =**ePto™ 
specially relating to such cities or districts. 

Szxteenth. The term “will” shall be construed to Will to include 
include codicils as well as wills. codicil. 

Seventeenth. ‘The words “ written ” and “in writing ” Writing to in- 
may be construed to include printing, engraving, ‘lude printing, 
lithography and any other mode of representing words °#"#¥!"s- &c. 
and letters. 

ded, however, That in all cases where the Proviso, with 
written signature of any person is required by law it regard to signa- 
shall be the proper hand writing of such person, or, ‘"™ 
in case he is unable to write, his proper mark. 
APPROVED, January 19, 1839. 
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COSTS AND FEES. 


AN ACT to provide for the Compensation of Judges of Probate. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the sev- Same fees for 
eral judges of probate in this Territory, for allservices siepe 
required to be performed by them by the existing Cy district court 
laws of this Territory, and not provided for in the in like cases. 
“act concerning costs and fees,” be allowed the same 
fees that are allowed to the clerks of the district 
courts for similar services. 


APPROVED, January 21, 1839. 


COSTS AND FEES. 


AN ACT concerning Costs and Fees. 


Sec. 1. Be wt enacted by the Council and House of 
epresentatives of the Territory of Iowa, That in all Costs to follow 
civil cases at law, unless otherwise provided, the party Apes ent in al 


© vil CRUS not 
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in whose favor judgment i is given shall recover costs, 
and the supreme court, district, and justices courts, 
respectively, may give or refuse costs at their dis- 
cretion Seer all motions 


A, 


United States, or of an individual, for the breach of 
any law of this Territory, where judgment i is rendered 
against the defendant, such defendant shall be liabil 
for the costs. 

Sec. 3. From and after the passage of this act, the 
fees and compensation to the several officers and 
other persons hereinafter mentioned shall be as fol- 
lows, and no more, viz: 


In the Supreme Court, and in the District Courts of 
the Territory, the clerks fees in cases to which the 
same apply, respectively. 


For issuing and sealing every writ, not compris- 


ing more than three hundred words, - - 624 
For each additional folio of 100 words, - 124 
Docketing a case first time, - - - 184 
Docketing a case thereafter, - - - 124 
Entering suit without process, - - - l 
Filing every paper in any one suit, each - 64 
Entering an appearance, to be charged but 

once against each party to a suit, - - 124 
Issuing bail peace when required, - - 25 
Entering special bail, - - - - - 25 
Swearing and empannelling a jury, - - 50 
All entries relative to the trial not herein 

specially provided for, - - - - 25 
Administering an oath or affirmation to each 

witness on trial, - - - - - 6ł 
Recording a verdict, - - - - - 183 
Entering every judgment, - - - - 50 
Recording a special verdict, for every sheet 

of one hundred words, - - - 124 
Attending on striking a special j jury, and de- 

livering copies, - - - 50 
Entering satisfaction on the record, - - 124 
Entering issue joined, - - - - 124 
Issuing writ of execution, - - - - 25 
Taxing costs, -= 2 =- 2- č =- č - 3G 
Entering ewoneretur, - - - - - 1I% 
Entering surrender, - - - =- yg 
Copy of a rule of reference, - - - 314 


Signing the final record in each case, - > 1% 
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A commission to take depositions, 
All the motions in one suit, - 
All the rules in any one suit, - 
Each continuance, = - - 
The venire facias, - - - - - 


not to include the ordinary motions ina suit, 
Making a complete record in each cause, for 
every one hundred words, - - - 
Copy of a record when required, for every 
one hundred words, - - - - 
Every certificate, - - - - - - 
The seal when required, e - - - 
Every subpoena for one or more witnesses, - 
A search of the records, if a copy be not 
required. Sutor and oincers of the court 
‘ excepted) l - 
iling the record upon an appea writ of | a 
supersedeas. rd upon ar or ppeal writ 
Taking security upon writ of error, # super- 
sedeas, or appeal, - - -  - 
Entering a writ of habeas corpus, writ of error, 
or certiorari, and for the return thereof, - 
For assessment of damages on any reference 
made to him, - - - - - - 
A subpoena in chancery, - - - - 
Filing each bill, answer, replication, or other 
pleading in chancery, - - - - 
An order to advertise, - -> >- 
Copy of a paper not herein otherwise pro- 
vided for, for every one hundred words, 
For services in naturalization cases, - 
Administering oath, - - - - 
Filing papers, each, - - - - 
Certificate of application, - - - 


Certificate of naturalization, - 
Taking a recognizance, - 
tering transcript of a justice’ S judgment, 
Entering an appeal from justice or justices, 
Administering each oath, other than on the 
ial of a cause, - - - - - 
Certificate for jurors or constables pay, to be 
paid by the county, each - - - 
Filing all election returns at each general 
election, to be paid by the county, - - 
alling recognizance and entering forfeiture, 
Respiting or discharging forfeited recogni- 
zance and motion thereto, - - - 


ntering every motion distinct from an action, 


In criminal 
cases. 


Sheriff’s fees. 


8 2 


Entering discharge by proclamation, - 
Filing petition and order thereon, - - 
Issuing and recording marriage licence, - 


Fees in Criminal Cases. 


Issuing process, - - . - : 2 
Entering defendant’s appearance, - - 
Entering a plea, - - - í . n 
Discharge of bail, - - - z r 
For entering each suit, civil and criminal, on 

the court calendar, - - s : k 
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For other services the same fees as in civil cases: 
Provided, that nothing herein contained shall entitle 
the clerks of the several district courts to exact any 
fee from grand jurors, petit jurors, or witnesses, upon 
the issuing of any certificate entitling them to their 


fees as such. 


Sheriff's Fees. 


For the service of any writ and the return 
thereof, (uopænas excepted); for one de- 
fendant, - - - - - 

Each additional defendant, - - - 

Every commitment to prison, - - - 

Discharging a person from prison, - ~ 

Attending with a person before a judge or 
court when required, - - - - 

Attending on a witness brought before a 
court, on a writ of habeas corpus, or pana 

UM, - - - - 

Serving a writ of possession, - 

Serving a writ with the aid of thie poèt comit- 
atus, $ - 

The copy of any writ or process necessary to 
complete a record, for every one hundred 
words, - - - - - - - 

Serving and returning a subpoena for each 
person named therein and actually sum- 
moned, - - - - - - - 

Summoning a grand jury in the district court, 
to be paid from the county treasury, - 

Summoning a petit jury in the district court, 
to be paid from the county treasury, = 

Making out a list of a struck or speciai jury, 
and delivering the same, - - 

Summoning and returning a special j jury, to 
be paid by the party putting off or losing 
the cause, and travelling fees, - - = 
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Travelling fees upon all writs, precepts, arid 
subpoenas, not herein otherwise provided 
for (and not to extend to jurors) to be com- 
puted from the place of service to the place 
of return, per mile, - - - = 
Selling of land upon execution, and mileage, 
Collecting and paying into the territorial or 
county treasury any fine or forfeiture, the 
Same per centage as allowed in civil cases. 

But the per centage on all executions shall 
be taken only for the sum received and 
paid over. 

Making and executing a deed for land sold 
or set off on execution, to be paid by the 
purchaser or creditor, - - - - 

Serving any person with an order of court, 
and mileage, and making return, - - 

Bringing up a person on a writ of habeas cor- 
pus in civil cases, and mileage, - - 

Summoning a jury in cases of forcible entry 
and detainer, - - - - - - 

Serving a writ of restitution with the power 
of the county, - - - - - - 

Serving a writ without the power of the 
county, - - - - - - - 

Serving an execution for partition of real 
estate, or assigning dower, and mileage, - 

Each appraiser of real and persona, estate 
per diem, and mileage, - - 

Each bail bond, kL bond, or attachment 
bond, - - - - - - 

Collecting and paying over all sums, without 
sale, under two hundred dollars, four per 
cent; with sale, seven per cent. 

Collecting and paying over all sums above 
two hundred dollars, with sale, five per 
cent; without sale, three per cent. 

On each action, for opening the court, to be 
charged once every term, and to be paid by 

the plaintiff, and taxed against the defend- 

ant if plaintiff recover, - - - - 

The appearance of the plaintiff or defendant, 
to be paid by the party appearing, and 

taxed in favor of the party recovering, - 

Returning a writ “not served,” for every de- 
fendant, - - - - - - - 

Actual travelling in such case, for every mile, 

going and returning, - md i 

11 


1 50 


1 00 
124 
25 

2 00 

2 00 

1 50 

2 00 

1 00 
50 
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Coroner’s fees. 
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And for journeying out of his county into 
attached counties eight cents per mile. 
All copies of summons when required, fo 
every one hundred words, - - - 
Attending on the district court, to be pai 
out of the territorial treasury, per day, - 
Attendance of as many of his deputies on 
the district court as may be required by 
the court, to be paid out of the county 
treasury, per day, - - - - 
Taking bond for the prison limits, and pro- 
curing the approval of the justices thereto, 
Drawing a petition for a poor debtor -to two 
justices, and giving notice thereof to the 
plaintiff, with mileage, - Š = : 
Serving notice of the order of the justices to 
the plaintiff, with mileage, -  - - 
Bringing prisoner before the justices to take 
the benefit of the poor debtors’ law, - 
Receiving a prisoner on surrender by the bail, 
Taking a new bail and giving a bail piece, - 
For keeping and providing for a criminal in 
jail, or any other person committed for a 
criminal offence, to be paid out of the 
treasury of the county where the offence 
may be committed, per day, - - - 


& 


50 


The sheriff shall receive for collecting county 
revenue seven per cent. And in no case shall trav- 
elling fees be charged by any officer, except for the 
number of miles actually travelled, going and return- 


ing only, as is provided by this act. 
Coroner's Fees. 


For the view of each body, and for taking 
and returning the inquisition, - - - 
Every subpoena and warrant, - - - 
Travelling, each mile, to and from the place 
ot view, - ~ - - - - - 
Issuing venire, - - - - 
Swearing each witness, not to exceed in any 
one case 374 cents, - - - - - 
Taking recognizance, - - - - - 


The fees of the coroner and constable for taking 


inquest shall be paid out of the county treasury, and 


in other cases the coroner shall receive the sz 


me 


as are allowed to the sheriffs in similar cases. 


6+ 
25 


ees 
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Fees of Masters in Chancery. 


For attending and hearing every argument on 
any subject referred to him, and reporting 


hereon, - = - - - - - $3 00 
Reporting when the proceedings are ex parte, 3874 
Drawing € every report, for every one hundred 

words. - - - - - - 183 
Copies of any papers, for every 100 words, - 124 


Swearing a complainant to a bill, defendant 

to an answer, taking an affidavit, or swearing 

a witness, - - - - 12} 
Every advertisement for a public sale, - >- 50 
Attending at the time and place of sale of — 

property, and adjourning it at the request 

of parties for good cause, or by order of 

the court, - - - - - - 150 
Every deed of real estate sold by him under 
a decree or order, when prepared by him 


at the request of the parties, - - 500 
Signing and acknowledging a deed when pre- 
pared by any other person, - - 15 


And to the clerk of the supreme court, and to the 
clerk of the district court, respectively, the fees 
herein allowed to the master in chancery, when the 
services are rendered by such clerks. 


Fees of Commissioners of Bail. | 
For taking bail, - - - - 50 
Issuing bail piece, - - - - - 25 
Administering an oath or affirmation, - 6ł 
Taking a surrender, - - - - - 25 
ÀA commitment, - - - - - - 50 
Fees of District Attorneys. 

For every indictment, - - - - 200 
Arguing the matter when the defendant shall 

submit, - - - - - - - 200 
Every trial, arguing a demurrer, or in opposi- 

tion in arrest of judgment, or for a new trial, 2 00 

Which fees shall be paid out of the county treasury. 

Fees of Justices of the Peace. 
(In Civil Cases.) 
or docketing a suit, each, - - - 124 
or a summons or a warrant, - - - 25 


Precept to summon a jury, - - - - 374 


Fees of mas- 
ters in chance- 
ry. 


Fees of com- 
missioners of 
bail. 


District attor- 
ney's fees. 


Fees of justice 
of the peace, 
in civil case e 


86 


Every subpoena, in which any number of wit- 
nesses may be inserted, - - - - 
Swearing a jury, - - - - - - 
Hearing a matter concerning which a jury is 
summoned, - - - - - - 
Receiving and entering their verdict, - - 
Endorsing any warrant issued from another 
county, s 
For taking and certifying the acknowledg- 
ment of any instrument which is required 
to be acknowledged before a justice, - 
Administering an oath out of court, - - 
Administering an oath ana certifying pue 
same, > a = 
For swearing each witness, - - - 
Entering judgment on trial, - - - 
Every other judgment, -~ - - - 
Granting and issuing execution, - - - 
Every rule of reference, - - - - 
Every continuance or adjournment at the 
request of a party, - - - ~ - 
Rule to take depositions where the witness 
is out of the territory, - - - - 
Taking bail, recognizance or security, - - 
Copy of the proceedings in any case when 
demanded for an appeal or any other pur- 
pose, per folio of one hundred words, -= 
Taking an examination, deposition, or con- 
fession, per folio 100 words, - - - 
Granting certificate thereof, - =- - 
Entering discontinuance or satisfaction, - 
Entering amicable suit, - - - - 
Transfer of judgment, - - . - 
Opening judgment after default, - - 
Marrying, and making return thereof, 
For filing every paper i d to be filed 
with him, each, - - 
For taxing a bill of costs, - - - - 
Issuing writ of attachment, - - = - 
For holding inquisition in case of forcible 
entry and detainer, in addition to other 
fees, per day, - - - - - - 
Writ of restitution, including execution for 
costs, - - - = - - - 
Recording the proceedings in such case, per 
folio of one hundred words, - - - 
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Fees of Justices of the Peace. 
(In Criminal Cases.) 


Taking a recognizance, ~ - - - 
Commitment to jail, .- - - - - 
A search warrant, - - - - - 
Entering judgment for fine or imprisonment, 
Discharging a prisoner, - - - - 
Warrant for punishment, - - - - 
Order of discharge to the jailer, - - 
And in all cases mileage (circular) - - 
For other services the same fees as in civil 
cases. 


Constables Fees. 
(In Civil and Criminal Cases.) 


For serving a warrant or other writ not herein 
provided for, on each person named therein, 
For a copy of every summons delivered on 
request, or left at the place of abode of de- 
fendant, - - - - - - - 
Travelling for the service of process, com- 
puting from the place of service to the 
place of return, per mile, - - - 
And when two or more persons are named in 
such process, and the travelling is in the 
same direction, mileage to be allowed only 
from the most remote place of service. 
Serving a subpoena on each person named 
therein, and mileage, - - - - 
Serving a summons on each person, and 
mileage, - - - - = - - 
Serving an attachment, and mileage, - - 
osting up copy of attachment, for each copy, 
and mileage, - - - - - - 
For serving execution on body or goods, and 
mileage, - - - - - - - 
Commitment to prison, and mileage, - - 
Summoning a jury, - - - - - 
Attending upon a jury, - - - - 
On all sums made on execution and paid over, 
to be charged upon the defendant, four per 
centum. 
Advertising and selling property, - - 
ttending the district court when thereunto 
warned, to be paid out of the territorial 
tr easury, € ach day, - = - és ž 


‘or a warrant, $ = = = - -$ 25 tncri 


al 


95 «cases. 


25 


Constable’s 
374 fees, in civil 

and criminal 

cases. 


12$ 


1 00 
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The services, herein required to be performed 
by the constable, when done by the sheriff, 
the same fees that are allowed to the con- 
stable shall be allowed the sheriff, and no 
more. 

For notifying a plaintiff of the service of a 


warrant, and mileage, - - - $ 


Witnesses Fees. 


Witnesses fees. For each witness for every day’s attendance, 
Attendance before a justice of the peace, for 

every half day, - - - - 

And for travelling each mile, coming only 

from his or her place of residence to the 

place of trial, - - - - 


Jurors’ Fees. 


Jurors’ tees. Grand jurors per day, - š : 
Travelling from and to court, per mile, 
Petit jurors, in all cases, per day, - - 


Fees of Notaries Public. 
Fees of nota- For every protest of a bill of exchange or 
ries public. promissory note, registering, seal, and other 
service, - = - - - 
Attesting letters of attorney, and seal, - 


Notarial affidavit to an account under seal, 
Registering protest ot a bill of exchange or 
promissory note for non-acceptance or non- 
payment, - - - - - 
Noting a bill of exchange, note, or other thing 
properly protestable, either for non-ac- 
ceptance or non-payment, - - 
Drawing and taking the proof of acknowl- 
edgement of a bill of sale, bottomry, 
mortgage, hypothecation of a vessel, or 
charter party, - - - - 
Certifying power of attorney for transferring 
and selling stock or other securities, - 
Drawing and certifying affidavit, - - 
Each oath or affirmation, - - - 
Being present at demand, tender, or deposit, 
and noting the same, - - - 
Every certificate with seal annexed, - 


50 
50 
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other officers in similar cases. 


Fees of the Judges of Probate. 


or granting letters of administration when 


there is no litigation, - - z 
When contested, - : 2 
A i 


= 


earing complaint against spendthrift or 

lunatic, = - - - - 

Appointing a guardian to minor, lunatic, or 
spendthrift, - - = - 

And when one guardian is appointed to more 
than one minor, lunatic, or spendthrift, the 
judge shall receive for each minor, lunatic, 
or spendthrift, after the first, - - 

Decree for the probate of a will when not 
contested, - - - - - 

The same when contested, - - - 

Decree for settling the estate of an intestate, 

Partition of real estate, - - - 

Order of distribution, - - - 

Examining and allowing an inventory, for 
the first page - - - - 

For each additional page, - - - 

Administering an oath to executor, adminis- 
trator, or. other person, - - - 

Examining and allowing accounts of execu- 
tors or administrators, not exceeding one 
page, - - - - - 

For each additional page of the same, - 

A citation summons or process, - - 

A quietus, i - - 3 

Warrant to appraise or divide estates, - 

Issuing commission to receive and examine 
claims of creditors when an estate is rep- 
resented to be insolvent, - - - 

Granting an appeal, - - - - 

Approving securities ef an executor or ad- 
ministrator, $ 7 : 

Assignment of dower in real estate, - - 

Assignment of personal estate to widows, - 

Appointment of trustees on partition of real 

estate, - $ : - - 

Order for sale of personal estate, - - 

Certificate of necessity for sale of real estate, 

Extending letters of administration, - 

Granting a reference of executors or admin- 

istratorsaccount,or allowing report thereon, 


@ 


Other services, the same fees as are allowed to 


Fees of judges 
$ 75 of probate. 
1 75 


1 00 
50 
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Disallowing application for letters of admin- 
istration or probate of will, to be taxed 
against the party failing to sustain the 


application, - - - - - 


Every continuance, - - - - 
For the bonds upon letters of administration, 
or the appointment of a guardian, - 
Probate of will and letters testamentary 
thereon, or letters of administration, - 
Seal for the same, - - - - 
Drawing a decree respecting the probate ofa 
will or codicil, - - 
Bond for the execution, - - 
A warrant to divide an intestate estate among 
the heirs, a warrant to set off the widow’s 
dower, or a warrant to receive and exam- 
ine the claims on an insolvent estate, - 
Drawing a decree on the settlement or par- 
tition of an estate, - - - 
A citation or summons for the first person 
named therein, 5 - - - 
Each other person named therein, - - 
Drawing an order of Sees - - 
Drawing a guietus, - - - 
Entering and filing a caveat, - - - 
Proportioning an insolvent estate among the 
creditors, - - - - - 
Filing an inventory, - ~ - - 
Entering the account of an executor, admin- 
istrator, or guardian, for every hundred 
words, - - - 
Entering an oath of an executor or adminis- 
trator, - - = - - 
Copies of papers when required, for every one 
hundred words, - - - = 
Seal to an exemplification, - - - 
Recording wills, codicils, and the proof 
thereof, letters of administration, of guard- 
ianship, deeds, and other matters, for every 
one hundred words, ~ - - 
And where any will, deed, or other matter, 
is in any other than the English language, 
then for every sheet containing 100 words, 
in addition, - - - - 
And when a translation of any such will, deed, 
or other writing, is required, he shall be 
entitled to receive, for EKS one hundre 
words, - - - - 


124 


25 
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Appeal bond, - - - -$ 50 
But no fee shall be demanded for taking from the 
fles in his office, or transterring to the place of the 
sitting of the probate court such papers as are neces- 
sary in the settlement of any estate or account in 
said court. And no fee shali be taken by the judge 
of probate in any case where it shall appear, by the 
oath or affirmation of any person applying for letters 
testamentary or of administration, that the goods, 
chattels, and credits of the testator or intestate do 
ot exceed the value of forty dollars. 


County Surveyors’ Fees. 


For surveying each forty acres, - - 2 00 Fees of county 
For surveying each eighty acres, - <: -2 5O sorreyors. 
For surveying each one hundred and sixty, 3 00 

For surveying each three hundredand twenty, 4 00 


For surveying town lots under twenty-five, - 50 
For surveying overtwenty-fiveand under 75, - 374 
For surveying over one hundred and under 
00, - - - - ~ - 25 

For surveying all over two hundred, - 20 
Territorial and county roads, per day, - 3 00 
While engaged in dividing land by an order 

of court on petition, per day, - - 800. 
Mileage, going and returning, per mile - 5 
Certified copy of survey, - - - 25 
Certified plat of survey, - - = 25 
For going to, returning from, and attending 

court, per day, - - - 150 


Sec. 4. All fees shall be paid by the party requir- Fees, when to 
ing the services, on the same being rendered, and >e paid and by 
the bill of particulars presented, if required. e a 
Sec. 5. Inall cases where an officer in the execution clr advor 
of his office shall be required to write or set up an tisements. 
advertisement, such officer shall be allowed therefor 
(if not otherwise provided for) twenty-five cents 
each; and if any advertisement is required to be Advertise- 
published in a newspaper, the money therefor shall ments in news- 

aid by the party, and taxed in the bill of costs. *°*™* 

Sec. 6. For all services required to be performed Fees not enu- 
by law, and not herein enumerated, the officer per- merated in this 
forming the same shall be allowed such reasonable *“ 
fees as the supreme or district courts may tax there- 
for. 

Sec. 7. When any prosecution, instituted in the What fees are 
name of the United States for breaking any law of to be paid out 


this Territory, shall fail, or where the defendant shall a 
12 ' 


Fair ta 


fees to 


les of 
be set 


up in public 


offices. 


Penalty. 


Form of action, 


and before 


whom recover- 


able. 


Taking more 
than lawful 
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Penalty. 
Proviso. 


Bill of particu- 


lars an 


d re- 


ceipt, to be 
given, if re- 
quired. 


When, 


whom, fees to 
be paid in ad- 


vance. 


tain ca 


and to 


Limitation of 


fees to clerk & judgment at the first term, or where the cause is 
sheriff, in cer- 


sep. 
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prove insolvent, or escape, or be unable to pay the 
fees when convicted, the fees shall be paid out of the 
territorial treasury. 

Sec. 8. Every officer, whose fees are hereinbefore 
ascertained, limited, and appointed, shall publish and 
set up in his office fair tables of his fees, according 
to this act, within six months after the passage 
thereof, in some conspicuous part, for the inspection: 
of all persons who have business in such office, upor 
pain of forfeiting, for each day the same shall be 
missing through such officer’s neglect, a sum not 
exceeding two dollars, which may be recovered by 
action of debt in the name of any person, before any 
justice of the peace of the proper county. 

Sec. 9. If any officer shall wilfully or corruptly 
take greater fees than are hereinbefore expressed 
and limited for any service to be done by him in his 
office, or if any person shall charge or demand and 
take any of the fees hereinbefore ascertained, where 
the business for which such fees are chargeable shall 
not have been actually done and performed, such 
officer, for every such offence, shall, on conviction 
thereof before any justice of the peace of the proper 
county, forfeit and pay a sum not exceeding fifty 
dollars: Provided, that nothing herein contained 
shall be so construed as to prevent clerks from tax- 
ing in the bill of costs, to be recovered by the suc- 
cessful party, the fee for making up records. 

Sec. 10. It shall be lawful for any person to refuse 
payment of fees to any officer who shall not have 
made out and presented a bill of the particulars 
signed by him, and on payment such officer shall, if 
required, give a receipt therefor. 

EC. 11. The travelling fee to a witness, together 
with the fee for one day’s attendance, shall, in all 
civil cases, be paid to him, if required, before he 
shall be liable to any penalty for non-attendance;. 
and after he shall have attended two days, the fees 
for one day’s attendance shall be paid to him, i 
required, on or before the succeeding day, and so 
from day to day for as many days as he may be re- 
quired to attend. 

Sec. 12. In cases where there is a confession of 


settled by the parties before or during the first term, 
the whole fees to the clerk, after the return of the 
writ, shall not exceed one dollar and fifty cents, and 
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the whole fees to the sheriff, after the return of the 
writ, shall not exceed fifty cents. 
Sec. 13. Every citizen of this Territory shall have Citizens to 
free access to all public records, without being taxed have free ac- 
ny fee therefor. ae mile 
Sec. 14. The judges of probate and county clerks Wto shall ie 
shall procure good and well bound books, to be ap- cure record 
proved of by the judges of the supreme court, the books; by 
judges of probate, and the judges of district courts, Wom approv- 
espectively, which books shall be the property Of wirone proper: 
the Territory in the case of the books of the supreme ty they shall 
court, the expence of which tq be paid out of the be and how 
territorial treasury; and of the county in the case of Paid for. | 
the books of the probate and district courts, the cds. 
expence of which to be paid out of the county 
treasury. 

Sec. 15. No officer, witness, or other person shall Who shall re- 
hereafter have any claim upon the territorial treasury ceive costs and 
for services rendered in any other court than the (cs ovt of the 
supreme and district courts of the Territory of Iowa, sury. 
which officer and persons are designated in the suc- 
ceeding section. 

Sec. 16. The sheriff shall be allowed two dollars Sheriff's per 
and fifty cents per diem for every day he shall actu- 4 in su- 
ally attend upon the supreme court, and one deputy acne re 
sheriff, in the absence of the sheriff, shall be allowed where paid. _ 
two dollars per day, which compensation shall be 
paid from the territorial treasury. 

Sec. 17. The sheriffs in the several counties in this Sherif’s per 
Territory shall be allowed, for every day such sheriff 4 in the 
shall attend the district court, one dollar and fifty SISHICE ROUTES: 
cents per day; and in the absence of the sheriff, 
one deputy sheriff shall be allowed one dollar and Deputy Sheriff. 
fifty cents per day, for the days which such officers 
shall actually attend, to be paid out of the county Where paid. 
treasury of the proper county: Provided, always, Proviso. 
that, if the district court shall deem it expedient, 
such court may make an order to command any 
number of constables to attend said court, not ex- Constables. in 
ceeding three, to be entitled toa per diem allowance district courts. 
of one dollar and fifty cents per day each, for every 
day such constables shall actually attend, if the court 
shall think that number necessary, as shall appear by 
their records. 

Sec. 18. Hereafter the fees for recording any deed, Fees for re- 
mortgage, or other instrument required to be re- cording deeds, 
corded, shall be paid at the time of presentment for pogaes, nig 

oe e en paid. 
record, if required by the recorder. 
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Discretionof Sec. 19. When any prosecution, instituted in the 
judge, concern- name of the United States or of individuals, for 
certain cases, Dreaking any laws of this Territory, shail fail, the 
judge shall determine from the circumstances of the 
case whether the prosecutor, the county, or the Ter- 
ritory, shall pay the costs. 
APPROVED, January 23, 1839. 


COUNTIES AND COUNTY SEATS. 


AN ACT to establish the boundaries of Louisa county, and to locate the 
seat of Justice of the said county, and for other purposes. 


Src. 1. Be it enacted by the Council and House of 
Boundaries. Representatives of the Territory of Iowa, That the 
boundaries of Louisa county shall be as follows, 
to wit: beginning at the main channel of the Missis- 
sippi river on the line dividing township seventy-two 
and seventy three north, thence west on said town- 
ship line to the line dividing Des Moines and Henry 
counties, thence north on said line to the line divid- 
ing township seventy-three and seventy-four north, 
thence west on said township line to the range line 
between five and six west, thence north with said 
line to the township line dividing townships seventy- 
six and seventy-seven north, thence east with said 
line to the line of Muscatine county, thence south 
with said county line to the line dividing townships 
seventy-five and seventy-six north, thence east on 
said township line to the Mississippi river, thence 
down the main channel of said river to the place of 
beginning. 
Seat of justice Sec. 2. That for the purpose of permanently es- 
tobeperma- tablishing the seat of justice for said county of Louisa, 
ae fixed bY 4 poll shall be opened at the usual places of election 
ote of the . . 
citizens: in said county, on the first Monday of March next, 
for the purpose of receiving ballots for such places 
as may be voted for as the seat of justice of said 
county, and said ballots shall be deposited in a sep- 
arate box from the other ballots which may be re- 
ceived at said election, and separate poll books kept. 
Persons enti- SEC. 3. Any person shall be entitled to vote for 
tled to vote. the seat of justice of said county, at said election, 
who is a free white male citizen above the age of 
twenty-one years, and who has resided in the county 
at least thirty days next preceding the election. 
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Sec. 4. That returns of said election, with the bal- Returns of elec- 
lots and poll lists, shall, within twenty days after tion to be made 
the election, be made to the sheriff of the county of ‘° Periti. 
Louisa, to be by him canvassed and examined in 
presence of two justices of the peace of said county, 
and if upon cxamination it shall be found that any Place having 
one of the places voted for has a majority of all the majority of all 
votes polled for a county seat, that place shall from tpe votes to be 
thenceforward be the seat of justice for Louisa gc. 
county; but if it should be found that no one of the If not decided, 
places voted for has such a majority, then in that new election to 
case a new election shall be held on the day of the '¢ be!4. 
next annual election thereafter, to be conducted in 
the same way, and by the same officers who may 
conduct said annual or general election in said 
Louisa county, at which said election the votes shall 
be confined to one or the other of the two points Places to which 
which may have received the highest number of the votes shall 
votes at the first election. pe contned, 
Sec. 5. It shall be the duty of the sheriff to give Sheriff to give 
at least ten days notice of said second election by notice. 
written or printed hand bills, put up at each pre- 
cinct, specifying the two points to be voted for, and 
the day of holding such election. 
Sec. 6. Returns of the second election shall be Returns of elec- 
made as is provided for in regard to the returns of tion. 
the first election, and the place having the highest 
number of votes at said second election shall be the 
county seat of Louisa county: Provided, that the Spring term of 
spring term of the district court of said county, for district court at 
the year eighteen hundred and thirty-nine, shall be vii Wapet- 
held at Lower Wapello. l 
Sec. 7. And be tt further enacted, That on the said County com. 
first Monday of March next there shall be three to be elected. 
county commissioners elected in said county of 
Louisa, whose term of service and whose proceed- 
ings shall be governed by the law of this Territory 
organizing a board of county commissioners, &c: 
Provided, however, that the time from this special 
election until the time of the next general election 
shall be considered one year. 
APPROVED, January 12, 1839. 
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COUNTIES, &c. 


AN ACT to organize the county of Zinn, and establish the seat of Justice 
thereof. 


Sec. 1. Be it enacted by the Council and House of 
County orga- Representatives of the Territory of lowa, That the 
nized from Ist county of Linn be and the same is hereby organize 
June next. from and after the first day of June next, and the in- 
habitants of said county be entitled to all the rights 
and privileges to which by lawthe inhabitants of other 
organized counties of this Territory are entitled, and 
To be part of the said county shall be a part of the third judicial 
3d judicial dis- district, and the district court shall be held at the 
ancl seat of justice of said county, or such other place as 
may be provided until the seat of justice is estab- 
lished. 
Commissioners SEC. 2. That Richard Knott, Lyman Dillon, and 
to locateseatof Benjamin Nye, be and they are hereby appointed 
JBBEICE: commissioners to locate the seat of justice in said 
county, and shall meet at the house of William Abby, 
on the first Monday of March next, in said county, 
and shall proceed forthwith to examine and locate a 
suitable place for the seat of justice of said county, 
having particular reference to the convenience of 
the county and healthfulness of the location. 
Commission- | SEC. 3. The commissioners, or a majority of them, 
ers, withinten shall, within ten days after their meeting at the 
days, to certify aforesaid place, make out and certify to the governor 
f ‘of this Territory, under their hands and seals, a cer- 
tificate containing a particular description of the situ- 
ation of the location selected for the aforesaid county 
seat, and on the receipt of such certificate the gov- 
Governor to ernor shall issue his proclamation affirming and de- 
issue his pro- claring the said location to be the seat of justice 
clamation. ë of said county of Linn. 
Oath to beta- SEC. 4. The commissioners aforesaid shall, before 
ken by com- they enter upon their duties, severally take and sub- 
missioners. Scribe an oath before some person legally authorized 
to administer the same, viz: I do solemnly 
swear (or affirm) that I am not, either directly or in- 
directly, interested in the location of the seat of jus- 
tice of Linn county, nor do I own any property in 
lands, or any claims, within the said county of Linn. 
So help me God. | 
Signed, A. B. 
C. D. &c. 
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Sec. 5. If at any time within one year thereafter Under what 
it shall be shown that the said commissioners, or circumstances 
any of them, received any present, gratuity, fee, or seh RE is 
reward, in any form other than that allowed by law, indictment. 
or before the expiration of six months after the gov- 
ernor’s proclamation declaring the said seat of justice 
per anent, become interested in said town, or any 

ds in its immediate vicinity, the commissioner or 
commissioners shall, upon conviction thereof, by in- 
ictment in the district court of the county in which 
he or they may reside, be guilty of a high misde- 
meanor, and be forever after disqualified to vote at 
any election, or to hold any office of trust or profit 
within this Territory. 

Sec. 6. The commissioners aforesaid shall receive, Compensation 
upon making out their certificate of the location of t° commission- 
the seat of justice of said county, each two dollars os fpr thelr 
per day, and also three dollars for every twenty l 
miles, going and returning from their respective 
homes. 

APPROVED, January 15, 1839. 


COUNTIES, &c. 


AN ACT to divide the County of Henry, and establish the County of 
Jefferson. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That all that Boundaries of 
tract of country lying west and attached tothe county the county to 
of Henry, viz: beginning at the south-east corner of ee 
township number seventy-one north, range eight 
west, thence north with said line to the line dividing 
townships seventy-three and seventy-four, thence 
west with said line to the Indian boundary line, 
thence south with said line to the line dividing town- 
ships seventy and seventy-one, thence east with said 
line to the place of beginning, be and the same is 
hereby constituted a separate county to be called 
Jefferson. 
Sec. 2. That the said county of Jefferson shall, to Invested with 
all intents and purposes, be and remain an organized authority t 
county, and invested with full power and authority Asset county 
to do and transact all county business which any 
regularly organized county may of right do. 


Commission 


to locate seat of Henry, and Joshua Owens of the county of Lee. and 


justice of Jef- 
ferson county. 


Oath to be 


taken. 


ers 
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Sec. 3. That Samuel Hutton of the county o 


Roger N. Crissup of the county of Van Buren, 
are hereby appointed commissioners to locate and 
establish the seat of justice of Jefferson county. 
The said commissioners shall meet in the town o 
Lockridge, on the first Monday in March next, to 
proceed to the duties required of them, or may mee 
on any other day they may agree on within one 
month thereafter, being first sworn by any judge or 
justice of the peace faithfully and impartially to 
examine the situation of said county, taking into con- 
sideration the future as well as the present popula- 
tion of said county, also to pay strict regard to the 
geographical centre, and to locate the seat of justice 
as near the centre as an eligible situation can be 
obtained; and so soon as they have come to a 
determination of the place where they shall locate 


Commissioners it, it shall be the duty of said commissioners to name 
toname the 


place. 


the place, so located by them, by such name as they 
may think proper, and shall commit the same to 
writing, signed by the commissioners, and filed with 


Location to be the clerk of the district court of the present county 
recorded by 


clerk of Henry 
county. 


Also by clerk 
of Jefferson 
co. when ap- 
pointed. 


In what case 


the temporary 


seat of 


justice 


may be at Syl- 


vanus Harring- 


ton’s. 


Compensation 


to comm’rs. 


Election for 
county officers. 


Sheri 


otice. 


to give 


of Henry, whose duty it shall be to record the same, 
and deliver over the same to the clerk of the county 
of Jefferson whenever he shall be appointed, whose 
duty it shall be to record the same and forever keep 
it on file in his office, and the place thus designated 
shall be considered the seat of justice of said county. 

Sec. 4 Provided, that in the event of said commis- 
sioners being prevented from any cause whatever 
from performing the duties required of them, or if a 
majority of said commissioners shall not be able to 
agree upon any place for the establishment of said 
seat of justice, then in that case the seat of jus- 
tice is temporarily established at the house of Syl- 
vanus Harrington. 

Sec. 5. That the said commissioners shall receive, 
as acompensation for performing the duties required 
of them, the sum of three dollars per day, to be paid 
out of the first moneys that may come into the treas- 
ury of said county of Jefferson. 

Sec. ô. That there shall be an election held on the 
first Monday i in April next, for the purpose of elect 
ing all county officers that may be elective, the same 
as in other organized counties. 

Sec. 7. That it shall be the duty of the sheriff of 
said county to cause written notices to be put up at 
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three of the most public places in each of the old 
precincts in said county of Jefferson. stating the time, 

place, and officers to be elected. 

Sec. 8. That the county of Jefferson shall remain Attached to 
attached to the original county of Henry for judicial Henry for ju- 
purposes until its officers are appointed and elected, ae aa 
and until said county is properly organized accord- 
ing to law in such cases made and provided. 

Sec. 9. That this act shall be in force from and 
after its passage. 

APPROVED, January 21, 1839. 


COUNTIES, &c. 


AN ACT to establish the boundaries of Lee county. 


Sec. 1. Be it oe the Council and House of 
Representatives of the Territory of Iowa, That the Boundaries. 
boundaries of the county of Lee shall be as follows, 
to wit: beginning at the main channel of the Missis- 
sippi river,due east from the entrance of Skunk river 
into the same, thence up the main channel of the 
said Skunk river to where the township line, dividing 
township sixty-nine and seventy north, crosses the 
same, thence west with said township line to the 
range line between ranges seven and eight west, 
thence south with said line to the Des Moines river, 
thence down the main channel of said river to the 
middle of the main channel of the Mississippi river, 
thence up the main channel of the same to the place 
of beginning; and all that part of Lee county, lying Part of Lee 
north of Skunk river, is hereby attached to and shall county attach- 
form a part of the county of Des Moines. 7 ri ue 

Sec. 2. And be it further enacted, That it shall be Sheriff Des 
lawful for the sheriff of Des Moines county to col- Moines to col- 
lect the tax due for the year eighteen hundred and lect tax for 
irty-eight. from all persons detached from the pease ae 
county of Des Moines, and attached to the county to Lee by this 
of Lee, by the provisions of this act; and all laws, act. 
coming within the purview and meaning of this law, Repealing 
be and the same are hereby repealed. eee 
APPROVED, January 23, 18389. 
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COUNTIES, &c. 


AN ACT to organize the County of Jones, and establish the seat of justice 
thereof. 


Sec 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the 
county of Jones be, and the same is, hereby organ- 
ized, from and after the first day of June next, and 
the inhabitants of said county be entitled to all 
the rights and privileges to which by law the inhab- 
itants of other organized counties of this Territory 
are entitled; and the said county shall bea part of 
the third judicial district, and the district court shall 
be held at the seat of justice of said county, or such 
other place as may be provided until the seat of 
justice is established. 

Sec. 2. That Simeon Gardner of Clinton county, Is- 
rael Mitchell of Linn county, and William H. White- 
sides of Du Buque county, be and they are hereby 
appointed commissioners to locate the seat of justice 
in said county, and shall meet at the house of 
Thomas Dixon, on the second Monday of March 
next, in said county, and shall proceed forthwith to 
examine and locate a suitable place for the seat of 
justice of said county, having particular reference 
to the convenience of the county and healthfulness 
of the location. 

Sec. 3. The commissioners, or a majority of them, 
shall, within ten days after their meeting at the 
aforesaid place, make out and certify to the gov- 
ernor of this Territory, under their hands and seals, 
a certificate containing a particular description of 
the location selected for the aforesaid county seat; 
and, on the receipt of such certificate, the governor 
shall issue his proclamation affirming and declaring 
the said location to be the seat of justice of said 
county of Jones. 

Sec. 4. The commissioners aforesaid shall, before 
they enter upon their duties, severally take and sub- 
scribe an oath before some person legally authorized 
to administer the same, viz: 

I, A. B. do solemnly swear (or affirm) that Iam not, 
either directly or indirectly, interested in the location 
of the seat of justice of Jones county, nor do Í o 
any property in lands, or any claims, within the said 
county of Jones. So help me God. 

Signed, i 


A. B. 
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Sec. 5. If at any time within one year thereafter it Under what 
shall be shown that the said commissioners, or any circumstances 
of them, received any present, gratuity, fee, or re- ee 
ward, in any form other than that allowed by law, indictment. 
or before the expiration of six months after the 
governor's proclamation declaring the said seat of 
justice permanent, become interested in said town, or 
any lands in its immediate vicinity, the commissioner 
or commissioners shall, upon conviction thereof, 
by indictment in the district court of the county in 
which he or they may reside, be guilty of a high mis- 
demeanor, and be forever after disqualified to vote at 
any election, or to hold any office of trust or profit 
within this Territory. 

Sec. 6. The commissioners aforesaid shall receive, Compensation 
upon making out their certificate of the location of to comm’rs for 
the seat of justice of said county, each three dollars Pei services. 
per day, and also three dollars for every twenty miles, 
going to and returning from their respective homes. 

Sec. 7. Upon presentation of the certificate afore- To be paid by 
said to the treasurer of Jones county, the treasurer is the treasurer of 
hereby authorized and required to pay the respective 1°" county. 
sums allowed by this act, out of any monies in the 
treasury not otherwise appropriated. 

APPROVED, January 24, 1839. 


COUNTIES, &c. 


AN ACT to re-locate the county seat of Van Buren county, and for other 
purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Ben- Commissioners 
jamin F. Chastain of Jefferson county, Michael H. appointed to 
Walker of Lee county, and Stephen Gearhart of Des of justice. 
Moines county, be and they are hereby appointed 
commissioners to re-locate the county seat of Van 
Buren county, whose duty it shall be to meet (or a 
ajority of them) at the town of Keosauqua, in said 
county, on the first Monday of May next, and pro- 
ceed forthwith to locate a suitable place for the seat 
of justice of said county, having reference to the 
geographical centre, convenience, and welfare of 
said county. 
Sec. 2. The commissioners, or a majority of them, To c-rtify to 
shall, within ten days after their meeting at the afore- the clerk of the 
said place, make out and certify to the clerk of the poe Ba 
county commissioners for the county of Van Buren, co 
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under their hands and seals, a certificate containing 
a particular description of the situation of the loca- 
tion selected for the aforesaid county seat, together 
With any deed with the deed or deeds of any grant of land or lands, 
or bond for the or bond or bonds for the payment of money, that 
aa of the may have been made by any individual or individuals 
i for the benefit of the county. 
Oath tobeta- SEC. 3. The commissioners aforesaid shall, before 
kenbythe they enter upon their duties, severally take and sub- 
ones: scribe an oath before some person legally authorized 
to administer the same, viz: I, A. B. do solemnly 
swear (or afhrm) that I am not, either directly or in- 
directly, interested in the location of the seat of 
justice of Van Buren county, nor do I own any prop- 
erty in lands or claims within the said county of Van 
Buren. So help me God. 
[ Signed. ] A. B. 
Under what Sec. 4. If it shall be shown at any time within one 
circumstances year that the said commissioners, or any of them, 
commissrs received any present, gratuity, fee, or reward, in any 
Indictment, form Other than that allowed by law, or, before the 
expiration of six months from the time said location 
was made, becomes interested in said town, or in any 
lands in its immediate vicinity, the commissioner or 
commissioners shall, upon conviction thereof, by in- 
dictment ın the district court of the county in which 
he or they may reside, be guilty of a high misde- 
meanor, and be forever after disqualified to vote at 
any election, or of holding any office of profit or 
trust within this Territory. 
Commissioners SEC. 5. It shall be the duty of the commissioners 
toreceiveany aforesaid to receive, in the name ot the board of 
bond or deed county commissioners for the county of Van Buren, 
public build. fOr the use of the county, any bond for the payment 
ings. of money, or deed of land that may be made by any 
individual or individuals for the purpose of building 
public buildings at the said seat of justice. And 
Compensation they shall receive the sum of three dollars per day 
tocomm’rs. for their services during the time they may be neces- 
sarily employed in making said location, and also 
the sum of three dollars for every twenty miles, going 
from and returning to their respective homes. 
Where district SEC. 6. The district court of the county of Va 
courttobe Buren shall be held, for the first term after the pas- 
held; sage of this act, at the town of Keosauqua, but for- 
ever thereafter at the place selected as the seat of 
justice for said county by the provisions of this act. 


E 
a 
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Sec. 7. The commissioners created by this act shall Comm’rs to be 
receive pay for their services, upon a presentation of paid out of co. 
a certificate to the county commissioners of their e*"’: 
services, signed by said commissioners, out of any 

money in the county treasury not otherwise appro- 

priated. 

Sec. 8. Be it further enacted, That if the propric- Bonds by pro- 
tors of the town of Keosauqua shall, on or before the prietors of 
first day of April next, enter into good and sufficient Keosauqua. 
bonds, with security to be approved of by the county 
commissioners, to the county treasurer, for the bene- 
fit of the said county, for the sum of five thousand 
dollars, payable in town lots in said town of Keosau- 
qua, or other real estate, at a fair cash value, or cash, 
or such other materials as the county commissioners 
may deem proper to receive, for the purpose of car- 
rying on or completing the public buildings in said 
county. 

Sec. 9 The payments to be divided into three when pay- 
equal parts, and paid annually in one, two, and three ments to be 
years. made 

Sec. 10. Be it further enacted, That it the said 1! said proprie- 
proprietors shall enter into bonds, as provided for in tors enter into 
the eighth section of this act, then this act to be pods qr 
null and void, otherwise to remain in full force and ° 7 "S 
value. 

APPROVED, January 25, 1839. 


COUNTIES, &c. 


AN ACT to provide for the sale of land located upon by the County Com- 
missioners of Henry county, for the benefit of said county in erecting pub- 
lic buildings. 


Sec. 1. Be wt enacted by the Council and House of 
Representatives of the Territory of Iowa, That all the The right of 
right and title that has accrued, or may hereafter the county to 
accrue, to the quarter section of land located upon Seriala tract 
y the county commissioners of Henry county, and soid. 
for the use of said county, and which may hereafter 
e pre-empted by virtue of an act of Congress en- 
titled ‘‘An act granting to the counties and parishes 
of each State and Territory of the United States, in 
which the public lands are situated, the right of pre- 
emption to a quarter section of land, the proceeds of 
the sale of which to be applied to the erection of 
public buildings in said county, approved May the 
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20th, 1824,” shall be sold and conveyed by a county 
agent as hereinafter described. 

Sec. 2. There shall be elected on the first Monday 
of May next, if necessary, a county agent, and there- 
after at the annual election annually as long as the 
county commissioners shall deem such agent useful. 

Sec. 3. The county agent, elected as aforesaid, is 
hereby authorized and empowered to sell, dispose of, 
and convey all the right, title, and interest said 
county may have in said quarter section of land, by 
deed, under his hand and seal, to any purchaser or 
purchasers. 

Sec. 4. Said agent may sell and dispose of said 
quarter section in any manner that will best promote 
the interest of said county. 

Sec. 5. All moneys arising from the sale of said 
quarter section shall be deposited in the county 
treasury, and be appropriated by the board of county 
commissioners of said county for the erection of 
county buildings. 

Sec. 6. When any person shall be elected as afore- 
said, he shall enter into bonds of ten thousand dol- 
lars, with good and sufficient security, to be approved 
by the board of county commissioners, payable to 
the treasurer of said county, conditioned to pay over 
all moneys, by him received from the sale or dis- 
posal of said quarter section of land, to the county 
treasurer. 

Sec. 7. The county agent shall receive for his ser- 
vices the sum of two dollars per day, for every day 
he may be employed in selling and disposing of said 
quarter section of land, to be paid by the treasurer 
of said county, and shall, before he enters upon the 
duties of his office, take the following oath before 
the clerk of the district court: I do solemnly swear, 
or affirm, (as the case may be) that I will, to the best 
of my abilities, discharge the duties of county agent, 
without favor, fear, affection, or reward, and that I 
am not now, nor will be hereafter, interested in the 
sale or disposal of the quarter section of land, fur- 
ther than a citizen of said county. 

Sec. 8. The election or elections, mentioned in the 
preceding sections of this act, shall be regulated and 
conducted in every respect according to the law 
concerning and regulating general elections, returns 
made, and votes canvassed in the same manner. 

APPROVED, January 25, 1839. 
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COUNTIES, &c. 


AN ACT to establish the boundary lines of Washington county, and for 
other purposes. 


Sec. 1. Be tt enacted by the Council and House of 
Representatives of the Territory of Iowa, That the Name changed 
county heretofore known and designated as the coun- from Slaughter 
ty of Slaughter, shall hereafter be called the county oe 
of Washington and that the boundary lines of said ` 
county are hereby established as follows: Beginning Boundary 
on the range line between ranges five and six west, lines. 
where the township line dividing townships seventy- 
three and seventy-four north intersects said line, 
thence west with said township line to the line divid- 
ing ranges nine and ten west, thence north on the said 
line to the line dividing townships seventy-seven and 
seventy-eight north, thence east with said line to the 
range line between ranges five and six west, thence 
south with said line to the place of beginning. 

Sec. 2. That the said county of Washington shall, Power to trans- 
to all intents and purposes, be and remain an organ- act county 
ized county, and invested with full power and author- >usiness. 
ity to do and transact all county business which any 
regularly organized county may of right do. 

Sec. 3. That John Gilleland of the county of Lou- Commiss’rs ap- 
isa, and Thomas Richey of the county of Henry, and Pointed toes- 
William Chambers of the county of Muscatine, are are saato! 
hereby appointed commissioners to locate and estab-" 
lish the seat of justice of said county of Washington, 
being first sworn by any judge or justice of the Oath to be 
peace faithfully and impartially to locate the seat of taken. 
justice of said county, taking into consideration the 
future as well as the present population of said 
county. 

Sec. 4. The said commissioners, or a majority of Duties of com- 
them, shall meet at the town of Astoria, on the first missioners. 
day of June next, in pursuance of their duties under 

this act, and proceed as soon thereafter as may be 

to locate said seat of justice, and so soon as they 

ave come to a determination, the same shall be 
committed to writing, signed by the commissioners, 

and filed with the clerk of the district court of said 

county, whose duty it shall be to record the same 

nd forever keep it on file in his office, and the place 

thus designated shall be the seat of justice ot said 
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Astoria tempo- county: Provided, that the seat of justice of said 


rary seat of jus- county is hereby temporarily established at the towr 

Tee: of Astoria, until the said commissioners shall have 
located the seat of justice agreeably to the provisions 
of this act. 


Compensation SEC.5. That the said commissioners shall receive, 
tocomm'rs. as a compensation for their services, thesum of three 
dollars per day, to be paid out of the treasury of 
said county of Washington. 
Territory at- Sec. 6, That the territory west of the county of 
tached to Washington is hereby attached to said county for 
Washington. di l 
judicial purposes. 
Sec. 7. This act to take effect and be in force 
from and after its passage. 
APPROVED, January 25, 1839. 


COUNTY COMMISSIONERS. 


AN ACT organizing a Board of County Commissioners in each county in 
the Territory of Iowa. 


Sec. 1. Be it enacted by the Council and House of 
Board of coun- Representatives of the Territory of lowa, That there 
ty commiss’rs shail be and hereby is organized in each county in 
seinen in this Territory, a board of county commissioners for 
” transacting county business, to consist of three qual- 
ified electors, any two of whom shall be competent 
to do business, to be elected by the qualified electors 
of the several counties respectively. The election 
shall be at the time and places of the general elec- 
tion of each county. 

Termsof ser- Sec. 2. At the first election in pursuance of this 
vice of the per-act, the person having the highest number of votes 
sons first elect- Shall serve three years, the person having the next 
highest number of votes shall serve two years, and 
the person having the next highest number of votes 
One comm’r toShall serve one year, and thereafter annually one 
be clected an- Commissioner shall be elected, who shall serve three 
MORAI: years, and each commissioner elected according to 
the provisions of this act shall continue in office un- 
In what case til his successor is elected and qualified. But if two 
grade to be de- or more persons shall have an equal number of votes 
os by as above, their grade shall be determined by lot, by 
the clerk, in the presence and under the direction of 

the sheriff of their respective counties. 
Oath to be Sec, 3. Each person elected as a commissioner 
taken by com- shall, on receiving a certificate of his election, take 


issioners. 
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an oath faithfully and impartially to discharge the 

duties of his office as such commissioner, before some 

person legally authorized to administer the same, 

which oath being certified on the back of such cer- 

tificate, under the hand and seal of the person ad- 

ministering the same, shall be sufficient authority for 

such commissioner to take his seat with and act as a 

member of the board during the time for which he 

was elected. 

Src. 4. The county commissioners thus elected Their style or 

d qualified shall be considered a body corporate title. 

and politic, by and under the name and style of “The 

Board of Commissioners of the County of 

(naming the county) and as such, by and under such 

name and style, may sue and be sued, plead and be May sue and 

impleaded, defend and be defended, answer and be be sued, &c. 

answered unto, in any court either in law or equity, snd Tansact 
all county busi- 

and do and transact all business on behalf of their sess assigned 

respective counties that may be assigned them from them by law. 

time to time by law. And in all cases where their 

respective counties may have been injured, or may 

hereafter be injured, in their goods, chattels, lands, 

tenements, rights, credits, effects, or contracts, such 

commissioners shall and may, by and under their 

corporate name and style, without setting out their 

individual names, bring any suit or suits, action or 

actions, either in law or equity, which may be best 

calculated to obtain redress for any such injury, in 

the same way and manner that private individuals 

might or could do; and may in like way and manner, 

by and under their corporate name and style, be sued 

by any person or persons having any manner of 

claims against such county. 

Sec. 5. The board of commissioners shall meet at Regular ses- 
the court house in each and every county, or at the ere Fi 
usual place of holding the district court in such oard and 
county, for the purpose aforesaid, on the first Mon- peld. 
days in April, July, October, and January, in each 
and every year, and may sit six days at each term 
if the business of the county shall require it: Pro- 
vided, however, if the district court shall meet on any 
of the beforementioned days, the commissioners shall 
ect on the Monday preceding. 

Sec. 6. The said board of commissioners shall ap- Comm'rs to 

point a clerk, who shall attend the meeting of the 2ppointaclerk, 

board of commissioners and keep a record of their 

proceedings, and do such other business as he shall 

be required by law to do. And the sheriff of the Sheriff to at- 
14 
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county shall also, by himself or deputy, attend said 
board and execute their orders. 

Sec. 7. When money has been advanced by any 
clerk or other county officer for the use and benefit 
of his county, pursuant to the requisitions of law, the 
board of commissioners shall order such money so 
advanced to be first paid; and when there is any 
judgment or judgments against any county in th 
Territory, the board may in their discretion order 
when and in what manner such judgment shall be 
discharged, not inconsistent with the Constitution of 
the United States, any law to the contrary notwith- 
standing. i 

Sec. 8. When two only of the members shall be 
present at the meeting of the board, and a division 
shall take place on any question, it shall be continued 
until the next meeting before it shall be finally de- 
termined. When any vacancy shall happen in the 
office of commissioner, the clerk, being notified of 
the same, shall immediately direct the sheriff of the 
county, whose duty it shall be to order an election 
to be holden for the purpose of filling such vacancy, 
thirty days previous notice of such election being 
first given, either by publishing the same in the 
county newspaper, or putting up notices in three 
different public places in said county. 

Sec. 9. It shall be the duty of the board of com- 
missioners, at their April session in each year, to 
receive and inspect the assessors books and levy a 
county tax according to law, and cause their clerk to 
make out a duplicate for collection accordingly. 

Sec. 10. The commissioners of each county respec- 
tively shall have and use a common seal for the pur- 
pose of sealing their proceedings, and copies of the 
same, when signed and sealed by said commissioners 
and attested by their clerk, shall be good evidence 
of such proceedings on the trial of any cause in any 
court in this Territory. The commissioners afore- 
said at their session in January, or when the district 
term prevents their meeting in January, then at their 
first meeting thereafer, in every year, shall make a 
fair and accurate statement of the receipts and 
expenditures of the preceding year, and have the 
same set up at the court house door and at two other 
Pay places in their county respectively, and pub- 
ished in some newspaper in their county, if there 
be any. And if the said commissioners, or either of 
them, after accepting their appointment, shall neg- 
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lect or refuse to do his or their duty in office, he or 
they so offending shall on conviction, by indictment 
before the district court of the proper county, be 
fiinded in any sum not exceeding two hundred dollars. 

Sec. 11. The commissioners so elected and quali- Compensation 
fied shall each receive three dollars per day, for each to commiss’rs. 
and every day that they may necessarily be employed 
in transacting the county business; and said board Powers. 
of commissioners when organized shall possess the 
wers and authority heretofore given to the county 
ard of supervisors. 

Sec. 12. All suits, pleas, complaints, prosecutions, what suits 
and proceedings which may be pending in any court, shall not be af- 
to be tried for or against any board of county com- fected by the 

e. > . . . passage of this 
missioners, previous to the taking effect of this act, zct. 
shall be prosecuted to final judgment and execution 
in the same name and manner as the same might 
have been done had this law not been passed; and 
all contracts, either written or verbal, made by such What contracts 
board of county commissioners previous to the tak- shall remain 
ing effect of this act, shall remain valid in law and “a'd. 
equity, and suit may be thereupon brought in the 
same way and manner as the same might have been, 
had this act not been passed. 

Sec. 13. It shall be the duty of the clerks of the Duties of the 
several boards of commissioners to keep fair books clerks of the 
wherein shall be kept the accounts of the county, to pies crete 
attest all orders issued by the board forthe payment. 
of money, and enter the same in numerical order in 
a book to be kept for that purpose, and shall copy 
into their said books the reports of the treasurer of 
the receipts and disbursements of their respective 
counties, and whenever the duplicate shall be put 
into the hands of the collector it shall be the duty 
of the said clerks to send a statement of the sum, 
wherewith such collector stands charged, to the 
county treasurer. 

Sec. 14. When the holder of an attested county County orders, 
order in his own name of a larger amount than his and the pay- 
county tax, is desirous of appropriating a part of ment of taxes. 
such order to the payment of such tax, he 1s hereby 
authorized to apply to the clerk of the board of com- 
missioners, whose duty it shall be to give to the 

holder of such order, and in exchange therefor, two 

or more attested county orders, making together the 

same amount with the original order which shall be 
thereupon cancelled. And such clerk shall insert 

in every such order that the same with others were 
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so given in exchange to (naming the person) for 
such original order, together with the number and 
amount of such original order, one of which orders 
shall be for the amount of his tax and shall appear 
on its face to have been intended for the payment 


thereof. 
Collectors to Sec. 15. Every collector of county taxes is hereby 
receivecounty required to receive any regularly attested county 
ores order made by the board of commissioners, when 


the same may be tendered to him by any person ir 
payment of such person’s taxes due such county. 
Certain officers SEC. 16. No collector or other person doing county 
not to purchase business shall, either directly or indirectly, purchase 
ao or receive in payment, exchange, or in any way 
&c., for less Whatever, any demand against his county, or any 
than the sum County order for a claim allowed by the board of 
therein expres- commissioners, at any time during the period for 
ged. which he may be elected, for a less amount than 
that expressed on the face of such order or demand 
against the county; and every person elected or 
appointed to do county business, before entering 
Oath. upon the duties of his office, shall take an oath not 
Penalty for in- to violate the provisions of this section. And any 
fringing pro- collector, or other person doing county business, 
eee this offending against the provisions of this section, on 
i conviction thereof, upon indictment or presentment, 
shall be fined for every such offence in any sum not 
exceeding five hundred dollars. 
Compensation Sec. 17. The boards of commissioners shall annu- 
to the clerk and ally allow their clerk such compensation per day as 
ii they may deem reasonable, not to exceed three dol- 
lars, while in session, and likewise to the sheriff one 
dollar and fifty cents per day for his attendance 
upon the board, and further that the board of com- 
missioners may allow the clerk and sheriff such 
amount as is actually then due for extra services a 
each regular meeting of the board, by said clerk or 
sheriff filing a bill of items which shall be regulated 
by the act concerning costs and fees. 
Persons ag- Sec. 18. From all decisions of the several boards of 
grieved may commissioners there shall be allowed an appeal to 
a pealto the the district court by any person or persons aggrieved, 
strict court. . 
and the person or persons appealing shall take the 
same within thirty days after such decision by giving 
bond, with security to the acceptance of the clerk of 
said board, conditioned for the faithful prosecution 
of such appeal, and the payment of costs already 
accrued and which may thereafter accrue if the same 
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shall adjudged by the said court to be paid by 
such appellant, and the clerk shall record such appeal 
with the cases pending in the district court within 

twenty days after the taking of such appeal. 

Sec. 19. In any county where there is no court Board to pro- 
house provided, it shall be the duty of the board of vide rooms for 
commissioners to provide suitable rooms for the ‘sttst court. 
holding of the district court of said county. 

Sec. 20. It shall be the duty of the board of com- Books and sta- 
missioners to provide all books and stationary neces- tionery to be 
sary for the use of said board, all books and stationary r°"'4e4 
necessary for the use of the register of deeds, and 
all books and stationary necessary for the use of the 
clerk of the district court, the probate court, and 
treasurer. 

Sec. 21. The said board of commissioners are here- Authority to 
by authorized to hold extra sessions in case they may bold extra ses- 
think the business of the county requires the same,*” 
and notice from any two of the sai commissioners 
to the third shall be considered a sufficient call for 
said extra session, due notice thereof being given, 
ane that no such extra session shall exceed three 

ays. 

Sec. 22. Nothing in this act contained shall be so This act not to 
construed as to vitiate or vacate the elections already vitiate the late 
held for commissioners, but they shall continue in°°""* 
office until the next general election to be holden in 
each of the organized counties. 

APPROVED, December 14th, 1838. 


COUNTY COMMISSIONERS. 


AN ACT to district the several Counties in this Territory for the Election 
of County Commissioners. 


Sec. 1. Beit enacted by the Council and House of 
Representatives of the Territory of lowa, That the Des Moines 
counties of Des Moines and Lee shall be divided into and Lee three 
ree districts each, for the purpose of electing U's 
county commissioners. 

Sec. 2. That part of the county of Des Moines Limits of the 
lying south of Flint creek shall form the first dis- severaldistricts 
trict; that portion of said county north of Flint creek ™ Des Moines. 
shall form the second; and the city of Burlington 
shall compose the third district. 

Sec. 3. At the next annual election there shall be Special provi- 
elected one county commissioner from each district; sions ety e 
and at the next annual election thereafter there shall ° aes 


is lenor: 
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be elected one county commissioner from the said 
first district, resident therein, by the qualified voters 
of the county; at the next annual election thereafter 
there shall be elected by the qualified voters of said 
county one commissioner, resident in the second dis- 
trict; and at the next annual election thereafter there 
shall be elected by the qualified voters of said county 
one county commissioner, resident in the third dis- 
trict; and so on, alternately, so long as this act shall 
remain in force. 
Limits ofthe SEC. 4. That part of Lee county, lying east of the 
severaldistricts range line dividing ranges four and five, shall form 
in Lee. the first district; the Half-Breed Tract shall form 
the second district; and the balance of the county 
shall form the third district. 
Special provi- Sec. 5. At the next annual election there shall be 
sions forthe elected one county commissioner from each district; 
electionof = and at the next annual election thereafter there shall 
comm rg. ° ° o 
be elected one county commissioner from the said 
first district, resident therein, by the qualified voters 
in said county; at the next annual election thereafter 
there shall be elected one county commissioner, 
resident in the second district; and at the next annual 
election thereafter there shall be elected one county 
commissioner resident in the third district; and so 
on alternately, so long as this act shall remain in 
force. 
Van Buren co. SEC. 6. Beit further enacted, that the county com- 
to be divided missioners of Van Buren county shall, at least three 
into 3 districts months previous to the next annual election, divide 
s the said county into three districts, dividing the 
population as near as the nature of the case will 
Numbers and admit, and shall number the said districts and pub- 
boundariesto lish the same, together with the boundaries of each 
be published. district, in some newspaper printed within the Ter- 
ritory, or by posting up printed or written notices 
at three of the most public places in each of the 
several districts, at least one month previous to the 
next annual election. 
Special pro- Sec. 7. And there shall be elected by the qualified 
visions touch- voters of each district one commissioner, who shall 
Apnea be a resident therein, and who shall hold their office 
vice: as follows, to wit: the one elected in the first dis- 
trict, three years; the one elected in the second, 
two years; and the one elected in the third district, 
one year; and thereafter to be elected in their several 
districts as their terms of office shall expire. 
APPROVED, January 25, 1839. 


mto 


113 


COUNTY COMMISSIONERS. 


AN ACT to legalize the acts of County Commissioners. 


Sec. 1. Be it enacted by the Council and House of 
tateves of the Terri of lowa, That all the Acts of county 
acts of the respective boards of county commis- commissioners 
sioners within this territory, heretofore done or per- panier tk oer 
a ie o be 

formed, shall be deemed legal and valid in law, so yaya 
faras the same were not done in violation of some Proviso. 
prohibitory law of this Territory, or of the Congress 
of the United States. 

Sec. 2. That a transcript from the records or books Transcripts 
of said board of county commissioners, signed by from their re- 
the clerk of their board, with the seal of the said board ilar 7 ras 
of commissioners to the same annexed, shall be courts. 
legal evidence of the action of the respective boards 
of commissioners in any court of record or before 
any judicial tribunal in this Territory. 

APPROVED, January 25, 1839. 


COURTS. 


AN ACT to fix the time for the first session of the Supreme Court of the 
Territory of lowa, and for other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the First session of 
frst session of the supreme court of the Territory the supreme 
shall be held at the city of Burlington, on the twenty- °°" 
eighth day of November one thousand eight hun- 
dred and thirty-eight. 

Sec. 2. Be it enacted by the authority aforesaid, 
that all and every such attorneys and counsellors at Attorneys of 
law as are or may be duly and regularly admitted district courts 
to practice law in the several district courts within sutborized ae 
this Territory, shall be and are hereby authorized rue cance 
todo and perform all and every such act or acts as 
are or may be necessary in law, to commence and 
carry on any proceeding within the jurisdiction of 
the supreme court of the Territory of Iowa: Prowded, Proviso. 
nevert , that every such attorney shall, before 
he shall be allowed to appear in person to do and 
perform the office of an attorney or counsellor at 
aw in open court, during the sessions of the same, 
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upon motion, be qualified and admitted, if such 
attorney shall be otherwise entitled to admission. 
APPROVED, November 28, 1838. 
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COURTS. 


AN ACT to repeal an act of the Legislative Assembly of the Territory of 
Wisconsin, approved January 19th, 1838. 


Sec. 1. Be it enacted by the Council and House of 

Supreme and Representatives of the Territory of lowa, That “An 
district courts. act to amend an act, entitled an act concerning the 
Anact of Wis- supreme and district courts, and defining their Juris- 
consin con- ne ae ae K 
cerning the diction and powers, approved January 19th, 1835, 
same repealed. concerning the commencement of actions in the 
district courts, be and the same is hereby repealed. 


APPROVED, December 14th, 1838. 


COURTS. 


AN ACT regulating Criminal Proceedings. 


Sec. 1. Be it enacted by the Council and House of 

Code of crimi- Representatives of the Territory of lowa, That, from and 

nal procedure after the first day of January next, the following code 

established. of criminal procedure shall be the established law of 
the Territory. 


CHAPTER I. 


Chap. I.con- Proceedings to prevent the Commission of Offences. 


taining a des- 

cription of pro- ae. 

ceedingstopre SEC. 1. Whenever, by affidavit, it shall be rendered 
ventthecom- probable to any justice of the peace, of the proper 


ei ofo county, that any person has threatened to commit 


Affidavit. any considerable offence against the person or prop- 
Warrant. erty of another, such justice shall issue his warrant 

to bring such accused person forthwith before him. 
Witnesses. Sec. 2. Witnesses may be subpænæd and exam- 


Examination ined as in other cases. The examination of the ac- 
of the accused. cused may also be taken, but not under oath. 

To enter into Sec. 3. If the justice becomes satisfied, by such 
recognizance. investigation, that there is sufficient reason to appre- 
hend the commission of the offence stated in the 
complaint, he shall require him to enter into a recog- 
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nizance, with sufficient surety, conditioned according 

to the form appended to this code. 

Sec. 4. When any person is committed to jail for amount of bait 
not entering into recognizance, as required by any to be specified 
law of this Territory, the amount of bail required ™ mittimus. 
shall be specified in the mittimus. Any justice of Discharge of 
the peace may discharge the prisoner upon his giv- prisoner on 
ing the bail required. giving bail. 
Sec. 5. The sheriff, in all such cases, upon the Duty of sheriff. 
application of the prisoner for that purpose, shall 

take him before some justice of the peace of the 

county, that he may enter into the required recog- 

nizance. 

Sec. 6. A transcript of the proceedings of any jus- Transcript of 
tice of the peace, as provided for in this and the Procecdings, 
succeeding chapter, together with the recognizance, la ep N 
(if one be taken) shall, by such justice, be filed in the À j 
office of the clerk of the district court of the proper 
county, on or before the first day of the ensuing term 
of said court. For a failure to do so, he shall be Failing to do 
liable to indictment, and may be fined in any sum ®. liable to in- 
not exceeding two hundred and fifty dollars. elemety 

Sec. 7. The district court, at the term to which District court 
the proceedings of the justice of the peace shall be toinvestigate 
returned as above required, shall proceed to investi-'* matter. 
gate the matter by hearing testimony, and may 
release the prisoner, discharge the recognizance, or 
require a new one for a time not exceeding one year. 


CHAPTER II. 


Preliminary proceedings when offences have been Where offences 


committed. have been com- 
mitted. 


Sec. 8. Whenever, by affidavit, it shall be rendered Affidavit, 
probable to a justice of the peace that an indictable 
offence has been committed within the county, he 
shall, by his warrant, forthwith cause the accused Warrant. 
person to be brought before him. . 
Sec. ¥. The officer having the warrant, or any other Officer, &c., to 
person engaged in the pursuit, shall be thereby arrest the ac- 
authorized to arrest the accused any where within “4. 
this Territory, and bring him forthwith before the 
magistrate who issued the warrant, or (if he cannot 
attend the examination) before some other justice of 
the same county. 
Sec. 10. Such officer shall have the same powers, Powers of the 


i aking the arrest in any other county, as in his officer in any 
15 other county. 


116 


own, and may retain the prisoner in custody, and 
lodge him for the night in jail,in any county through 
which he may have to pass, on his return to his ow 
county. 
Search warrant SEC. 11. When the affidavit shall state that prop- 
ay be issued. erty has been stolen or embezzled, and that affħant 
suspects such property is concealed in any particular 
house or place, the justice, if he think there is suff- 
cient ground for such suspicion, shall issue his war- 
Not to beexe- rant to search for such property. But such warrant 
cutedinthe shall not authorize the officer to make the search in 
nighttime. the night time, unless positive proof has been given 
to the justice that the property is concealed in such 
house or place. 
Persons in pos- SEC. 12. If the property be found, the officer shall 
sessionofstolen bring the person, having it in possession, forthwith 
OA before the Justice who issued the warrant. 
otce. Sec. 13. Upon satisfactory proof of ownership, the 
Property tobe justice shall direct any stolen property to be given 
givenupto up to the claimant thereof. 


S Sec. 14.. When, in any case, it shall be sufficiently 
Accused per- a F : : 

gonmaybe Shown that the prisoner has ‘been in possession of 
searched. counterfeit money or bank notes, or has stolen prop- 


erty capable of being concealed about his person, 
the justice, before whom he is brought, may direct 
the officer having him in custody to search the per- 
son of the accused. 

Statementof Sec. 15. The prisoner shall be allowed to make 

ie not to his own statement, but not under oath. After which 

eee er oe the witnesses on both sides, shall be sworn and 
examined. , 
Testimony Sec. 16. The magistrate may direct any portion 
maybere- of this statement or testimony to be reduced to writ- 
ducedtowdt ing, and signed by the person making the same, 
g. . e a 
which shall be returned with the other proceedings 
as directed in the previous chapter. 

Witnesses may Sec. 17. The magistrate may direct any of the 

be ordered to witnesses to be removed from court, during the 

withdraw. examination of the prisoner, or of any other witness. 

Recognizance Sec. 18. If there appears sufficient grounds of sus 

of prisoner.  nicion of the prisoner’s guilt, the magistrate shall 
(in bailable cases) require him to enter into recog- 
nizance, with sufficient surety, conditioned as pre- 
scribed in the form appended to this code. 

Of witnesses. SEC. 19. Any of the witnesses may be bound by 
recognizance to appear and testify in the proper 
court, and in case of homicide they may be required 
to find sureties in such recognizance. 
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Sec. 20. If the witness be an infant, or a married if the witness 
woman, some other person shall enter into the recog- be an infant, 
nizance for their appearance as aforesaid. or married wo- 
Sec. 21. If the offence be not bailable by a justice Commitment 
of the peace, and there are probable grounds to sus- of prisoner. 
oa guilt, the prisoner challeat once be committed. 

ut he may be afterwards bailed by a judge of the Judge of sup. 
supreme court. court may bail. 


@ 


CHAPTER III. 
Of the Grand Jury. 


Sec. 22. All qualified voters of the Territory, who shall be 
except persons of unsound mind, and those who competent ju- 
have been convicted of a felony, shall be competent "°". 
jurors in their respective counties. 

Sec. 28. The following persons shall be excused Persons excus- 
from serving on juries, to wit: All officers appointed ed from serving 
by the President of the United States, and their J 
deputies, officers of the court, and their deputies, 
county officers, ministers of the gospel, practising 
attorneys, physicians, surgeons, and teachers in col- 
leges, academies, and schools. 

Sec. 24. The county commissioners of each organ- County Com. 
ized county shall, at least thirty days previous to to select grand 
any term of the district court for their county, make tater 9e 
out and deliver to the clerk of the said court, a list «lerk of dist. 
of twenty-three persons qualified to serve as grand court. 
jurors therein. 

Sec. 25. The said clerk shall forthwith issue a Clerk to issue 
venire, and deliver it to the sheriff of the county, venire. 
commanding him to summon the persons so selected 
to appear in said court at eleven o’clock A. M. on 
the first day of the next term thereof, to serve as 
eae jurors. This venire shall be served at least When return 
ive days before the first day of the term, by giving t° be made by 
personal notice to said jurors, or by leaving a written 7°" 
notice at their respective places of abode. The 
sheriff shall return said venire to the proper court, 
on the first day of the next term thereof, at its open- 
ing, and shall specify the manner in which each 
person was served. 

Sec. 26. If a sufficient number of the regular pan- Deficiency i 
nel of grand jurors shall not appear at the proper the regular 
time, or if, from any cause, after being empanneled, Pannel. 
the number shall be less than sixteen, the court may 
irect the sheriff to return without delay such num- 
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ber as may be deemed requisite, who shall serve as 
such jurors. 


Foreman to Sec. 27. The court shall appoint one of the grand 
swear witnes- jury to be the foreman thereof, who shall have 
SEA: ower to swear or affirm all witnesses to testify 

before said jury. Whenever an indictment is found, 


he shall endorse thereon “A true bill,” and shall 
subscribe his name thereto as foreman. 


16 jurors to Sec. 28. Sixteen grand jurors shall constitute a 
constitutea sufficient jury, and twelve of their number must con- 
jary: cur in finding an indictment. 


Names of wit- SEC. %9. The foreman shall endorse upon the 
nesses, &c. to indictment the names of the witnesses upon whose 
be endorsed on testimony the same was found, as well as the name 
indictment. Of the private prosecutor, (when there has been one) 
who shall be liable for the costs in case the defend- 
ant is acquitted on the trial. 
Fine for non- Sec. 30. The court may impose a fine, not exceed- 
attendanceas ing twenty dollars, for each day that any person, 
as grand juror. duly summoned as a grand juror, shall fail to attend, 
but the court shall suspend such fine until the default- 
ing person shall be notified to appear, either forth- 
with, or at the next term, (as the court shall direct) 
and show cause why he should not be fined for his 
default. In such cases, the delinquent may purge 
the contempt by his own oath. 
District attor- SEC. 31. The district attorney may attend the 
ney to attend grand jury at all times, except while they are express- 
grand jury. ing their opinions, or giving their votes, in relation 
to any matter before them, at which times no one 
but the jurors themselves shall be allowed to be pre- 


sent. 
Compensation SEC. 32. The clerk of the district court, upon the 
of jurors. application of any juror who served in said court, 


shall give him a certificate, stating the number of 
days of such juror’s attendance, and the compensa- 
tion due therefor, which amount shall be allowed 
Proviso. by the county commissioners: Provided, that no 
juror shall receive pay from the county for any day's 
attendance, for which he may have been entitled to 
compensation, as a juror of the district court of the 
United States. 
Grand jurors Sec. 33. Members of a grand jury may be required 
ay be requir- by a court of justice to testify as to the evidence 
edtotestify, given by a witness before said jury, but in no case 
shall they be called on to reveal the votes or opin- 
ions of any member of such grand jury. 
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CHAPTER IV. 


Of Indictments, und proceedings thereon. 


Sec. 34. Indictments found by a grand jury shall Indictments to 
be e to the court in presence of said jury, be filed, & re- 
shall be filed, and remain as public records, but such main as public 
as are found against any person for a felony, whois’ 

not in custody, shall not be open to the inspection 

of any person but the district attorney, until the 
defendant therein shall have been arrested, after 

which it shall be entered on the minutes of the 

court. 

Sec. 35. Any grand juror, or officer of the court, In what case 
who shall be convicted of disclosing the fact of an the fact ot in- 
indictment having been found against any person dictment found 
for a felony, not in actual confinement or arrest on yea t eS 
such indictment, shall be punished by fine, not ex- ors, &c. 
ceeding one thousand dollars, or by imprisonment, Fine. &c. 
not exceeding six months, or by both such fine and 
imprisonment. Provided, such disclosure do not Proviso. 
necessarily take place in the discharge of some 
official duty. 

Sec. 36. Judges shall give the preceding section Preceding sec- 
in charge to all grand juries. tion to be given 
Sec. 37. Indictments for murder may be found at tachi 5 
any time after the death of the person killed, in all jcaicements. 

other cases of felony they must be found, if at all, 
within four years after the commission of the crime, 
for all offences less than felony, within two years 
thereafter, but the time, during which the defendant 
shall not have been usually a resident within the 
Territory, shall form no part of the said limitation. 

Sec. 88. Where a person steals, or becomes the Where a per- 
receiver of stolen property, he may be indicted in son may be in- 
any county where he stole, received, or was in pos- pc 
session of any of the property stolen or Seca: ete 
Sec. 39. Where a person shall commit an offence For oftences on 
within this Territory, on board of any vessel or float, board of ves- 
he may be indicted for the same in any county °* 
through any part of which such vessel or float may 
have passed on that trip or voyage. 

Sec. 40. Where an offence shall have been com- within a cer- 
mitted within five hundred yards of the boundary tain distance 
line of two counties, the offender may be indicted °% county lines 
in either of such counties. 
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On the proper SEC. 41. Where an offence shall be committed 

ty of joint own- upon, or in relation to, the property of several joint 

oe owners, the indictment for such offence shall be 
sufficient if it allege such property to belong to any 
one or more of such owners, without naming them 
all. 

Crime commit- SEC. 2. Where a criminal act has been committed 

tedin oneco. in one county, and the crime consummated in an- 

e a other, (as where the mortal blow was given in one 

PE “= county, and the death took place in another) the 
offender may be indicted in either county. 

Offence indict- SEC. £3. Whenever by law an offence is indictable 

able toa par- in any particular county, it may be charged in the 


ticular co. indictment to have been committed within that 
county. 
Accessaries, Sec. 44. Accessaries before the fact shall be 


deemed principals, and may be charged in the in- 
dictment with having committed the principal of- 
fence. The indictment of such accessary may be 
found, either in the county where his own crime 
was perpetrated, or in that where the principal 
offence was committed. 
When they Sec. 45. Accessaries may be. tried and punished, 
may be tried. although the principal has not been arrested or 
tried, and although he may have been pardoned, or 
otherwise discharged. 
Charges and Sec. 46. The body of an indictment shall be con- 
specifications sidered as made up of charges and specifications, 
cee indic- and no indictment shall be quashed if an indictable 
enue offence is clearly charged therein, nor shall any 
motion be entertained with a view to arrest, reverse, 
or set aside any judgment on account of a defect in 
the indictment, if the charge, upon which the offen- 
der was tried, be so explicitly set forth, that judg- 
ment can be rendered thereon. 
When mis- Sec. 47. All mistakes or omissions in the com- 
takes or omis- mencement, or in the formal parts of an indictment, 
sions maybe may be amended, on motion of either party, at any 
amended. time before the rendition of judgment. 

What need not SEC. 48. Nothing need be stated in the body of 
bestated. an indictment, which is not required to be proved 
upon the trial in support of the charge. 

What evidence SEC. 49. The same evidence, governed by the same 
necessary. rules, shall be necessary to sustain the charges in an 

indictment, as has heretofore been required, excep 
so far as herein otherwise provided. 
Clericalerrors SEC. 50. All clerical mistakes, in an indictment, 
amendable. shall be amendable at the discretion of the court. 
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Sec. 51. A capias, for the arrest of any person capias, when 
indicted, may be issued by the court, returnable it may be re- 
either forthwith, or at the next term of the court. ‘umable. 
In the latter case, the judge shall, in bailable cases, Awowt of bail 
direct the amount in which the defendant shall be 
held to bail, which shall be endorsed upon the captas. 

In cases of felonies, this shall not be done in open 

court. 

Sec. 52. Such capias may be directed to the sheriff To whom eapi- 
and constables of any county in the Territory, whose % may be di- 
duty it shall be to arrest the defendant. They may "te 
pursue him into any part of the Territory, and, hav- 

ing arrested him, may exercise all power necessary 

to secure the prisoner, and return him to the proper 

county. 

Sec. 53. In bailable cases, when the capias iS When prison- 
returnable to the next term of the court, the prisoner er may be re- 
may at any time be released upon entering into rt india 

; à : è ering into re- 
recognizance, with good security, in the amount cognizance. 
endorsed upon the captas, conditioned as prescribed 
in the form appended to this code. The officer 
making the arrest, the sheriff, or any justice of the 
peace of the county where the indictment was found, 
may take such recognizance, and shall file the same To be filed 
in the office of the clerk of said county, before the in clerk’s of- 
next ensuing term of the district court to be held fce- 
therein, and for default in so doing, shall be deemed 
guilty of a contempt of court. 

Sec. 54. The court, where the indictment was Court may take 
found, shall have power to take the recognizance recognizance. ; 
of the prisoner, with sureties for his appearance from 
day to day, or for his appearance at the next ensu- 
ing term of said court. 

Sec. 55. Upon the application of any person, Subpenas on 
indicted, the clerk of the court shall, without fee, the part of the 
issue the necessary subpoenas for his witnesses. a Bei 

Sec. 56. Subpoenas for witnesses, on the trial of where sub- 
any indictable offence, may be served in any part of pænas may be 
the Territory, by a sheriff or constable of any county served, and by 
therein. Boon 
Sec. 57. Any officer in whose hands a capzae or Oficer failing 
subpoena, issued as above prescribed, shall be placed, to make retur 
who shall fail to make due return to the court from ° Process. 
whence such process issued, and any witness who Witness fail- 
shall fail to obey such subpoena, shall, unless good ing to obey 
excuse be rendered, be deemed guilty of a contempt S¥P2"*- 
of court, and may be fined in any sum, not exceed- Fine. 


ing two hundred and fifty dollars. 
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Sec. 58. All dilatory pleas to an indictment must 
be verified by affidavit. 

Sec. 59. After an issue in fact is found on an 
indictment, the defendant, at the discretion of the 
court, shall be entitled to the same right of issuing a 
commission to take testimony out of the Territory, 
or of taking depositions conditionally, as is provided 
for parties in civil cases. 


CHAPTER V. 
Of the trial, and. its incidents. 


Sec. 60. All issues of fact, joined upon any indict- 
ment, shall be tried by a jury of the courts where 
such was found, provided, however, that the court 
may, for good cause shown, direct a change of venue 
to some other county. 

Sec. 61. Such trial shall be had before the jury 
returned to serve in civil cases. If the defendant, 
or district attorney, shall require it, the whole number 
of twenty-four jurors, either of the regular pannel or 
talesman, shall be present in the jury box, twelve of 
whom shall then be drawn as in civil cases. 

Sec. 62. The defendant, on his trial, if indicted 
for a capital crime, may challenge peremptorily 
twelve jurors, and no more; if indicted for any other 
felony, he shall challenge only six, in the same man- 
ner; and if for an offence less than felony, only two. 
In each case, the district attorney shall have the 
right to challenge peremptorily one half as many as 
the defendant is entitled to. 

Sec. 63. In all criminal cases, either party shall 
have the same right of challenge, for cause shown, 
either to the array, or to individual jurors, as is per- 
mitted in civil cases. 

Sec. 64. The court shall assign counsel to defend 
the prisoner, in case he cannot procure counsel 
himself. 

Sec. 65. Persons indicted for felony shall not be 
tried, unless personally present at the trial. For 
other offences they may be tried, if present either 
personally, or by attorney duly authorized for that 
purpose: he must be present when the sentence is 
pronounced, however, in all cases where imprison- 
ment may form a part of the punishment. 

Sec. 66. Any person indicted for a capital crime 
shall, if he require it, be furnished with a copy of 
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the indictment, and a list of the jury summoned to indictment, &c. 
try him, at least twenty-four hours before his trial. if required. 
Sec. 67. In capital cases the defendant shall be when defend- 
admitted to bail, unless indicted and tried by the ant to be ad- 
end of the term next succeeding his arrest. In cases pce on 
of other offences, under like circumstances, he shall E 
be discharged absolutely. Provided that, in any of ed. 
the above cases, the delay of indictment or trial has Proviso. 
not been occasioned by defendant himself. 
Sec. 68. Where two or more persons are jointly Two or more 
indicted, and the evidence against one of them is jointly indict- 
insufficient to put him upon his trial, the court may $d» and ew 
order him to be discharged before the evidence shall See asm 
be deemed closed. cient. 

Sec. 69. Where two or more persons are jointly In what case a 
indicted for a felony, either of them may, at his op- separate trial 
tion, be tried separate. In cases of lesser offences, ™® °? S 
defendants jointly indicted shall be tried jointly, or 
separately, at the discretion of the court. 

Sec. 70. On the trial of indictments, exceptions Exceptions 
may be taken by either party to the decision of the may be taken 
court for the same reasons as in civil actions, but a epa ei 
judgment shall not be stayed, unless the court will l 
give a certificate stating that there is probable cause 
for taking said exceptions, or so much doubt as to 
render it expedient to take the opinion of the su- 
preme court thereon: Provided, that where the ex- If taken by dis- 
ceptions have been taken by the district attorney, trict attorney. 
no further proceedings shall be had thereon, except 
in cases where the judgment has been stayed as 
aforesaid. 

Sec. 71. If the exceptions have been taken on the If on the part 
part of a defendant, he shall remain in custody in ofdefendant, — 
the mean time, unless he will enter into recognizance, An aa 
with sufficient surety, before the court, or the judge EN NENE 
in vacation, conditioned that he will appear before 
said court at such time as the supreme court shall 
direct, or that he will obey any order the said su- 
preme court shall make in the premises, which recog- 
nizance shall be filed with the clerk of the district 
court. 

Sec. 72. If the exceptions are taken by the district When defend- 
attorney, the same proceedings shall be had, only ant need not 
the defendant need not find sureties in his recogni- 24 sureties. 
zance. 

Sec. 73. When judgment shall have been stayed Writ of certi- 
upon an indictment as above provided, the district orari. 
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attorney shall forthwith sue out a writ of certiorari, 
returnable to the supreme court. 

Sec. 74. The ak of the court where the cause 
was tried, upon being served with such writ, shall 
forthwith make returns thereto, containing a tran 
script of said indictment, bill of exceptions, and 
certificate staying the judgment. 

Sec. 75. The supreme court shall have power to 
direct a new trial, discharge the defendant, pass sen- 
tence, or remit the proceedings to the district court, 
with directions to proceed and render judgment. 

Sec. 76. After judgment rendered on an indict- 
ment, except as DANa in the last section, a writ 
of error may be brought thereon by the defendant. 
In capital cases this shall not be De except 
upon the allowance of a judge of the supreme court, 
and after sufficient notice to the prosecuting attor- 
ney of the time and place of making the application. 

Sec. 77. In all other than capital cases, writs of 
error shall issue as a matter of course, upon a mere 
application to the clerk of the supreme court, in term 
or vacation, but the writ shall not operate as a stay 
of proceedings, unless allowed in the manner pro- 
vided in the preceding section. 

Sec. 78. Applications for such allowance shall, in 
all cases, be formed upon a transcript of the indict- 
ment and bill of exceptions, or other record upon 
which error is alleged, under the seal of the court 
where the indictment was tried. 

Sec. 79. Upon filing the writ of error and the allow- 
ance of the judge (if such allowance has been made) 
with the clerk of the court where the indictment was 
tried, he shall forthwith make returns thereto, con- 
taining a like transcript as is required in the last 
preceding section. 

Sec. 80. If a stay of proceedings be allowed, the 
sheriff, upon being served with the district clerk’s 
certificate thereof, shall cease all further proceedings 
in execution of the sentence, but shall retain the 
defendant in custody, and at his request take him 
before one of the judges of the supreme court for 
the purpose of giving bail. a 

Sec. 81. Such judge may admit the defendant to 
bail by recognizance, with sufficient surety, condi- 
tioned and filed as above provided in cases of cer- 
tiorari. 

Sec. 82. If the judgment below be affirmed, the 
sentence there pronounced shall be executed ac- 
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cordingly. If it be reversed, the supreme court may If reversed. 
grant a new trial, or discharge the defendant 
altogether. In either case, the certificate of the 

clerk of the supreme court, under the seal of said 

court, shall be sufficient authority for the court be- 

low and its officers to act in the premises. 

Sec. 83. Arrests of judgment and new trials, when Arrests of judg- 
moved for by the defendant, may be allowed by the ment and new 
court. In such cases, the same rules as are pursued ‘als. 

n civil cases shall be followed as nearly as practi- 
cable. 

Sec. 84. No judgment shall be arrested, revised, Judgment not 
or in any way affected, in consequence of any defect to be arrested 
in the indictment, which might have been amended, ania 2 
orto which a plea in abatement would have lain’ 
upon the trial. 

Sec. 85. A copy of the indictment, together with Certified copy 
a minute of the acquittal or conviction, and the of proceedings 
judgment or sentence of the court thereon, the t° be evidence. 
whole duly certified by the clerk of the proper court 
under his seal of office, shall be evidence, in all 
courts and places, of such conviction or acquittal. 

Sec. 86. Where in case of conviction upon indict- Where a fine is 
ment a pecuniary fine constitutes any portion of the part of the sen- 
sentence, the court may direct the defendant to‘ * 
stand committed until the fine is paid, or the fine 
may be collected by execution as in civil cases. 

Sec. 87. Where any latitude is left as to the Inwhat cases 
amount of punishment for any offence, the jury who jury to fix 
try the offender shall in all cases fix the amount of 2mount of pun- 
punishment. 

Sec. 88. The court may allow the jury to separate Jury allowed to 
for the purpose of obtaining sleep and refreshment, take refresh- 
having first charged them to hold no conversation ™**: 
relative to the pending trial. 

Sec. 89. Offenders who are found guilty shall be Offenders lia- 
liable for all the costs of the trial, including the fees ble for costs. 
of the witnesses on the part of the prosecution. 

Sec. 90. Witnesses in criminal cases shall be en- Compensation 
titled to the same compensation as in civil actions, of witnesses. 
Where the prosecution fails, the costs, including the When costs to 
fees of the defendant’s witnesses, shall be paid by be paid by co. 
the county. The witnesses in these cases shall Attendance of 
prove their attendance, and obtain from the witnesses to be 
clerk of the court a certificate thereof, and the ity ny 
amount of compensation due them, which shall be ` 
allowed by the county commissioners. Where, from oOmissionsfrom 
nadvertence, a point material to the prosecution or inadvertence. 


oe o 
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defence of a cause has been omitted to be proved, 
the court may direct witnesses to be called to prove 
that point, at any time before the jury retire to con- 
sider their verdict. 


CHAPTER VI. 


Miscellaneous Provisions. 


What certain SEC. 91. In all legislative acts and proceedings in 
words in legis- this Territory, words indicative of the masculine 
tea „. gender shall be deemed to include the feminine, and 
ed toinclude, the Singular number shall be deemed to include the 
plural, wherever the circumstances of the case will 
admit. Thus, where, in any legislative provision, 
the word “person” is used, the law shall be equally 
applicable to cases where several persons are con- 
cerned, and the words “he” or “him” being used, 
the law shall apply to cases where a female, or 
several persons together, have been concerned. 
What the term SEC. 92. The term “felony” shall be understood 
“felony” sball to mean any crime for which the offender may be 
be understood punished with death, or with imprisonment at hard 
to mean, ° ° e 
labor, or in the penitentiary. 
In what case Sec. 98. No process or proceeding shall be 
process shall deemed void or invalid, on account of non-compli- 
An deemed ance with any directory statute on the part of some 
Proviso. public officer, unless positively declared so by law: 
Provided, that the process or proceeding can be so 
amended as not to oppress or surprise the party 
moving to quash or set them aside. 
Failing toen- SEC. 94. Where a person required to enter into 
ter into recog- recognizance for his appearance or good behaviour, 
oe de- shall fail to comply, the court, or magistrate having 
inquent to be e . ‘ 
cognizance of the case, shall commit the delinquent 


com mitted. 
to jail until he comply, or until the expiration of the 
time for which such recognizance would have been 
in force. 

May be dis- Sec. 95. The person thus committed may be dis- 


charged upon charged by the court or magistrate so committing 
ee wad him, or by any justice of the peace of the county, 
upon his entering into a recognizance in the manner 


zance. 


required. 
What the mit- EC. 96. When a person is committed for want of 
timus shall bail, the mzttzmues shall state that fact, and also the 
ee amount of the bail required. 


Bail in capital SEC. 97. Where there is a reasonable presumption 
cases. that a capital crime has been committed, the 
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offender can only be admitted to bail by a judge of 
the supreme court. In all other cases, a justice of In other cases. 
the peace shall have power to let to bail. 

Sec. 98. Where a person committed to Jail shall Persons 

e brought up on habeas corpus, the judge or court, brought up on 
before whom he may be brought, shall have power eat 
to recommit, discharge, let to bail, or mitigate the judge het as 
bail already required. court. 

Sec. 99. Recognizances in open court need not be Recognizances 
reduced to writing at full length, but merely a min- in open court, 
ute thereof entered upon the record of the court. In ©* 

other cases, they shall be written out and subscribed 

by the parties to be bound thereby. 

Sec. 100. The governor may affix what conditions, Governor may 
limitations, or restrictions he may think proper to affix condi- 
any pardon he shall grant, leaving the convict the tions, &., to 
privilege of accepting or refusing the pardon upon fpa P 
these terms. 

Sec. 101. Upon the breach of any of the essential On breach of a 
conditions of a recognizance, the county commnission- recognizance, 
ers of the proper county may institute a suit thereon, ©°U"'Y com. 

è š å a may institute 
in the district court of their county, for the whole, suit. 
penalty specified in such recognizance, and the 

amount, when recovered, shall be appropriated to 

the use of the county. But judgment shall not go Proviso touch- 
against the defendant, or any of his sureties, for non- ing judgment 
appearance at any court, if the jury, before whom the f0" non-appear- 
cause is tried, shall find that there is sufficient ex- 

cuse therefor. 

Sec. 102. All criminal process, issued by justices Criminal pro- 
of the peace, shall be directed to the sheriff or any cess may be di- 
constable of the proper county, or it may be directed fected to ofi- 
to any private person therein named. ie cea 

Sec. 103. In cases of bail, the securities may surren- When bail 
der their principal to the sheriff, in exoneration of may surrender 
themselves, at any time before a breach of the con- helt principal. 
ditions of the recognizance. 

Sec. 104. The judgments and orders of justices of Sheriff or con- 
the peace, in criminal cases, shall be executed by any stable to exe- 
sheriff or constable of the county, who may be called Pes ia 
on for that purpose. theese i 

Sec. 105. Persons injured by the commission of criminal cases. 
any crime may maintain a civil action for that injury, Parties injured 
notwithstanding the offender may have been con- notberrediro 
victed for the same in a criminal prosecution. EEA 

Sec. 106. For this purpose, where the offender is In what cases 
sentenced to imprisonment for more than six months, action may be 


or when he cannot be found, the action may be com- ara by 


1 


Service of pro- 
cess. 


Several de- 
fendants tried 
jointly, one or 
more may 
bring writ of 
certiorari, &c. 


Power and 
practice of 


courts in crimi- 


nal matters. 


-Certain sec- 
tions of an act, 
passed by the 
territorial go- 
vernment of 
Michigan, re- 
pealed. 


Affidavit. 


128 


menced by attachment, and conducted as in other 
cases. If found, he may be arrested on capias, and 
held to bail at any time after conviction in the crim- 
inal trial. 

Sec. 107. In serving any process, the officer shall 
read the same to the person on whom it is to be 
served, or inform him of its contents, and, if required, 
furnish him witha copy thereof, after having informed 
him of his right in this particular. 

Sec. 108. Where several defendants are tried 
jointly, any one or more of them may bring a writ of 
certiorari, or of error, or move in arrest of judgment, 
or for a new trial. But those of their co-defendants 
who refuse to join in such motions shall reap no ben- 
efit therefrom. 

Sec. 109. The power and practice of the courts in 
criminal matters shall (except so far as herein modi- 
fied) remain the same as they have heretofore been, 
and shall, as far as practicable, be made to coincide 
with the corresponding practice in civil cases. 

Sec. 110. The second, third, fourth, and fifth sec- 
tions of the act passed by the governor and judges of 
the Territory of Michigan, entitled “An act for the 
limitation of suits on penal statutes, criminal prose- 
cutions, and actions at law,” adopted May 15, 1820, 
are hereby repealed. 


mae 


CHAPTER VII. 
Forms to be used in criminal proceedings 
Sec. 111. The following, or other equivalent forms, 
shall be deemed sufficiently technical and correct in 


all cases to which they apply. 


In proceedings to prevent the commission of offences. 


AFFIDAVIT. 


Sec. 112. Territory of Iowa county ss. A. B., 
being duly sworn, says that M. N., of said county, 
has threatened to kill him, the said deponent, [or if 
the threat were to commit any other offence, either 
against A. B. or his property, or against any other 
person, or his property, let it be stated accordingly ] 
and that he the said A. B. verily believes that, unless 
measures are taken to prevent him, there are suffi- 
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cient grounds to apprehend that he will carry those 
threats into execution. 

Sworn to and subscribed this —— day of —— A. D. 
18— before me. 


A. B. 


E. F. Justice of the peace. 


WARRANT. 


Sec. 113. Territory of Iowa —— county ss. Warrant. 

To the sheriff or any constable of said county.—It 
having been made satisfactorily to appear to me, by 
the afidavit of A. B., land C. D. (if other affidavits 
were taken)] that M. N. has threatened to [here 
describe the offence threatened] and there is suf- 
ficient reason to apprehend that, unless restrained, 
he will carry those threats into execution. These 
are therefore, in the name of the United States, to 
command you that you arrest the said M. N., if he 
be found in your county, and bring him forthwith 
before me at my Office in , or before some justice 
of the county aforesaid, to answer the charges 
against him. 

Given under my hand, this — day of —— 18—. 
E. T. Justice of the peace. 


RECOGNIZANCE. 


Sec. 114. Be it remembered that, on the —— day Recognizance. 
of —— A. D. 18—, before me personally came M. N. 
and J. S., and acknowledged themselves to owe to 
the United States dollars each. 

The condition of this recognizance is such, that if 
the said M. N. shall personally appear at the district 
court of said county, on the first day of the next 
term thereof, and abide the judgment of said court, 
and not depart without the leave of the same, and 
inthe mean time shall keep the peace towards A. 
B. of said county, and in particular shall not com- 
mit [here state the crime threatened as sworn to in 
the affidavit] then this recognizance to be void, 
otherwise of force. 


M.N. L. S. 
J5: L.S 
Taken and acknowledged before me, this day 


of — A. D. 18—. 
E. F. Justice of the peace. 


Mittimus. 


Subpeena. 


Warrant. 
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MITTIMUS OR COMMITMENT. 


Sec. 115. Territory of Iowa ————— county ss. 

To the keeper of the jail of said county: It hav- 
ing been sufficiently proved to me, that M. N. has 
threatened to kill one A. B. [or whatever else the 
crime threatened may chance to be] and that there 
is reason to apprehend that, unless effectually 
restrained, he wil carry his threat into executior 
the said M. N. was directed by me to find security 
for his good behaviour, in the sum of dollars, 
which he has failed to do. These are therefore, in 
the name of the United States, to command you to 
receive the said M. N. into your custody, in the jail 
of the county aforesaid, there to remain until dis- 
charged by due course of law. 

Given under my hand, this day of — A. D. 
18—. 


E. F. Justice of the peace. 


SUBPŒNA. 


Sec. 116. Territory of Iowa ———— county ss. 
To the sheriff or any constable of the county afore- 
said: In the name of the United States of America, 
you are hereby commanded to summon G. H. and 
J. K. to appear before me, at forthwith, [or 
on —— next] to give testimony concerning a com- 
MA made, on behalf of the United States, against 
N., who is charged with [here state the offence] 
Hereof fail not, and have you then and there this 
writ. 


E. F. Justice of the peace. 
In proceedings where offences have been committed. 


Sec. 117. The affidavit in this case should be the 
same as in section 113, except that it should charge 
the offence to have been committed by the person 
accused, within the county aforesaid, as deponent 
verily believes. 


WARRANT. 


Sec. 118. Territory of Iowa ——-—— county ss. 
To the sheriff or any constable of said county: It 
having been shown to me, by the affidavit of A. B. 
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&c., that M. N. is guilty of murder, as deponent 

verily believes, by killing G. H., in the county afore- 

said, These are therefore, &c. [as in sec. 114. ] 

Sec. 119. In case of search warrants, the officer Search war- 
should be directed to enter the house, described in ‘ats. 

the davit, “in the day time,” except in a case 

where it is positively sworn that the property is con- 

cealed there, when he should be directed to enter 

“at any time whether by day or night.” 

Sec. 120. [Commencement the same as in section Condition of 
115. Then poce] The condition of this recogni- recognizance. 
zance is such, that if the said M. N. shall personally 
appear, at the district court of said county, on the 
first day of the next term thereof, and abide the 
judgment of said court, and not depart without the 
leave of the same, then this recognizance to be void, 
otherwise of force. 

M. N. l L. S. | 


L. S. 
day of 


e 


J. 

Taken and acknowledged this 
18 — before me. 

E. F. Justice of the peace. 

[ The same form, with slight alteration, will answer 
in case of a recognizance taken by the sheriff, or 
other officer, making an arrest in vacation, after an 
indictment has been found. ] 


MITTIMUS. 


Sec. 121. Territory of Iowa, county ss. 

To the keeper of the jail of said county: It having 
been sufficiently proved to me, that M. N. has com- 
mitted murder, by killing one G. H., in the county 
aforesaid, [or whatever else the crime may be. In 
bailable cases state “the said M. N. was directed to 
find security for his good behaviour, in the sum of 
—— dollars, which he has failed to do,” ] These are 
therefore [the same as in section 115.] 


INDICTMENT. 


Territory of Iowa, ———— county ss. 

District court for said county,—term, A. D. 18—. 
The grand jurors, duly empanneled, in and for said 
county, upon their oath, present that M. N. [givinga 
more particular description if necessary] has com- 


17 
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mitted the crime of murder, *[or whatever else the 
crime may be] in the county aforesaid, for that the 
said M. N., on or about the ——-— day of —, A. 
D. 18—, in said county, with malice aforethought, did 
kill one G. H., by poisoning him [or state any other 
means by which death has been produced.] 

W. H. S. District Attorney. 


*Instead of describing the crime by name as in this form, it would be 
sufficient to charge as follows, “has been guilty of a violation of the section 
of the act, entitled [describe the act, and the time of its approval,” ] or the 
offence might be charged in language corresponding to that used in the stat- 
ute where the same is described. 


APPROVED, January 4, 1839. 
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COURTS. 


AN ACT to authorize a special term of the District Court in Muscatine 
county. 


Sec. 1. Be it enacted by the Council and House of 
Re presentatives of the Territory of Iowa, That there Special term 
shall be held on the 16th day of the month of Janu- of district court 
ary, A. D. 1839, at Bloomington, in Muscatine county, batt ee 
a special term of the district court, for the trial Of te be held. 
such criminal causes and informations as are, or may For what pur- 
be, depending in the district court of said county. poses. 

Sec. 2. It shall be the duty of the sheriff of said Duty of sherift. 
county to summon the legal number of jurors, in such 
cases, to be in attendance on said court, giving them 
at least two days notice of the time and place where Notice to ju- 
they are required to meet. rora; 

APPROVED, January 12th, 1839. 


COURTS. 


AN ACT for establishing Courts of Probate. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That there Courts of pro- 
Shall be established, in each organized county, in this bate establish- 
Territory, a court of record, to be styled the court of aa e 
probate. to be held at the several seats of justice, of counties. 
their respective counties; the jurisdiction whereof 
shall be:co-extensive with the limits of the county, 
in which the judges shall be respectively appointed. 

Sec. 2. There shall be appointed, in each of the Judges to be 
organized counties in this Territory, some fit person, appointed. 
as judge of said court, who shall hold his office for Term of ser- 
the term of three years. And the said judges of pro- 
bate shall severally have such jurisdiction over the Jurisdiction 
states of testators, or intestates, and such other 
matters, as they may be, or now are, invested with by 
law; and they shall, before entering on the duties of 
their respective offices, take an oath to support the Oath to be 
constitution of the United States of America, and taken, 
faithfully and impartially to discharge the duties re- 
quired of them by law; and it shall be the duty of 
such judge of probate, before he shall enter on the 
duties of his office, to cause a record of said oath, And recorded. 


=, 
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and by whom administered, to be filed in the office 
of the clerk of the district court, of the proper county. 
Courts to be Sec. 3. The said courts shall sit, in their respect- 
eld monthly. ive counties, on the first Mondays in every month, 
and at such other times, as extraordinary circum- 
stances may require, and continue open until the 
business before them shall be disposed of. The 
Seal. said courts shall have aseal, and may issue all pro- 
Process. cess necessary, under the hand and seal of the judge, 
and all such process shall bear date when issued. 
Proceedings to The said judge shall record all his proceedings, at 
be recorded. length, in a book, or books, by him for that purpose 
paia E turnished: for all necessary books, so furnished, and 
treasury for for such seal, the county commissioners, of the re- 
books and seal, spective counties, shall allow the judge of probate a 
reasonable compensation, to be paid out of the 
county treasury. 

Appeal or writ Sec. 4. All matters of law and of fact, shall be de- 
of error to dis- termined by said court, when properly before it, and, 
trictcowt. in all cases, an appeal, or writ of error, shall lie to 
the district court of the county, to be prosecuted 
in the same manner as appeals and writs of error 
are, or hereafter may be directed to be prosecuted, 
Writs oferror from the decisions of justices of the peace; and writs 
from district of error may also be prosecuted from the decisions 
court to su- of the district court to the supreme court, as in other 

preme court. cases. 
Appointments SEC. 5. When any judge of probate shall die, 
to be made by resign, refuse to qualify, or be removed from office, 
fee or the office shall be otherwise vacated, during the 
cess of theas- recess of the legislative assembly, the governor 
sembly. shall commission some fit person to fill such vacancy, 
and the person so commissioned shall continue in 
office, until the end of the next session of the legis- 

lative assembly thereafter. 

Sec. 6. The said judges of probate shall be en- 
Fees andcom- titled to such fees and compensation as now are, or, 


pensation. hereafter may be, provided by law. 
Temporary Sec. 7. That, until proper seals are provided, by 
seal. the commissioners, a temporary seal may be used as 


a seal of said court. 
APPROVED, January 17, 1839. 
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COURTS. 


AN ACT fixingthe terms of the Supreme and District Courts of the 
Territory of Iowa, and for other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That there Supreme court. 
shall be two terms of the supreme court held Two termsin 
annually, at the seat of government of said Territory, each year. 


. When and 
commencing on the first Mondays in July and De- where to be 
cember, respectively. holden. 


Sec. 2. The terms of the district courts, in each of Terms of dis- 
the organized counties of this Territory, shall com- trici court & 
mence as follows, jn each year. EN 

In Henry county, on the first Mondays of April mence. 
and August. Henry. 

In Van Buren county, on the second Mondays of Van Buren. 
April and August. 

In Lee county, on the fourth Mondays of April Lee. 
and August. 

In Des Moines county, on the first Mondays of Des Moines. 
May and September. 

In Johnson county, on the second Mondays of Johnson. 
May and September. 

In Cedar county, on the third Mondays in May Cedar. 
and September. 

In Scott county, on the fourth Mondays in May scott. 
and September. 

In Muscatine county, on the first Mondays in June Muscatine. 
and October. 

In Louisa county, on the second Mondays in June Louisa. 
and October. 

In Slaughter county, on the third Mondays in June Slaughter. 


and October. (now Wash- 
In Clayton county, on the first Mondays of April inten.) 
Clayton. 
and September. 


In Jackson county, on the second Mondays of Jackson. 

April and September. 
In Du Buque county, on the third Mondays of Du Buque. 
April and September. 
Sec. 3. The counties of Henry, Van Buren, Lee, First judicial 
and Des Moines, shall compose the first judictal district. Com- 
district, and Charles Mason is assigned to the same Posed of what 

es : counties. 
as district judge thereof. Chief justice 
1e counties of Louisa, Muscatine, Cedar, John- mason. 
son, and Slaughter, shall compose the second Second judicial 
judicial district, and Joseph Williams is hereby as- district. Com- 
signed to the same as district judge thereof. An 


counties. 


he 
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Mr. Justice The counties of Jackson, Du Buque, Scott, and 
Lele ee Clayton, shall compose the third judicial district, 
rd judic 


and Thomas S. Wilson is assigned to the same as 
district judge thereof. f 


istrict. Com- 
osed of what 


counties. Sec. 4. For judicial purposes, the county of Linn 
Mr. justice is hereby attached to the county of Johnson, the 
Wilson. county of Jones to the county of Cedar, and the 


ein county of Clinton to the county of Scott. 


counties for ju- SEC. 5. The chief justice and the associate judges 
dicialpurposes. may exchange districts as often as they may agree 
raaa to do the same, and in case of the absence of one of 
icti be se the judges from the Territory, or sickness, it shall 
tent: be competent for either of the judges to perform 
Absenceor district duties in the place, and during the absence, 
sicknessof of the proper judge of said district, provided the 
judge provided Same does not conflict with, or interfere with, the 


f o ® a a e 
Duties. proper duties of his own district. 
Proviso. Sec. 6. If the judge fails to appear on the first 


Absenceof day of the term of the court, in any of the before- 
ioe mentioned counties, the court shall be adjourned, 
thus occasion- from day to day, not exceeding three days. — 
ed. Sec. 7. No suits, writs, indictments, recognizances, 
Limitation. informations, declarations, plea, or other process or 
iets oe proceedings, returnable to the supreme or any of 
Not to be void. the district courts of this Territory, shall abate, be 
made void, or in any wise affected, in consequence 
of any change of time of holding any of the said 
courts by the provisions of this act; but when the 
same may have issued, or may have been made re- 
turnable to any day, in accordance with the time of 
holding courts, before the fourth of July, A. D. 1838, 
Whenmade Or when they shall have been made returnable gen- 
returnableto erally to the next term of the court, in any of the 
the next term, said counties, on the return day, or the term left 
S blank, they shall be considered returnable to the 
term of the courts respectively named in this act, 
as the time for holding said court in said county; 
Jurors, witnes- and all jurors, witnesses, and other persons bound in 
sesand other any way, or summoned to appear before the courts, 


persons, in and for and of the beforementioned counties, at 
Boundtoap- the next term thereof, shall be bound to appear at 
pear, &c. the time specified by this act, as the time tor hold- 


ing said court. 
Special terms. SEC. 8. Whenever the judge of any of said 
Discretionof districts shall consider it necessary that a special 
are term of the court should be held, in any of the 
counties in his district, for the trial of either crim- 
inal or civil causes, he shall notify the sheriff of 
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said county of the same, and it shall be the duty of Criminal or 
said sheriff to put up, at each of the precincts in civil causes. 
said county, a notice of the time when said court Notice to sher- 
will commence, at least three weeks previous to said pity of sheritt. 
special term of the court: Provided, however, that Notice whe 
said special term shall not conflict or interfere with to be given. 
the regular term of court, in any other county in Proviso. 

= ` K Jurors how 
said district. Jurors shall be chosen, and notified, thosen and 
as at the regular term of the courts. notified. 
Sec. 9. This act to be in force, and take effect, When this act 
from and after its passage. to takecfect. 

APPROVED, January 21st, 1839. 


CHANCERY. 


AN ACT relative to Proceedings in Chancery. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That the sev- chancery ju- 
eral district courts, within the different counties of risdiction 
this Territory, shall have exclusive original jurisdic- ##nted to dis- 
tion of all matters in Chancery properly arising "it" 
within their respective counties, in which a plain, 
ene and complete remedy cannot be had at 
aw. 

Sec. 2. Either of said district courts at any stated Special chan- 
time thereof may appoint as many special chancery cery terms may 
terms at any place within the proper district as they >¢ appointed. 
may deem expedient, and at such special terms 
may entertain jurisdiction of any case pending in 
any court within said district. 

Sec. 3. The proceedings in said courts, where Judges may es- 
they are not regulated by the statutes of this Terri- tablish rules of 
tory, shall be as prescribed by the judges thereof, but proceeding. 
shall in all matters of principle be made to conform 
to the known usages of courts of equity, except as 
otherwise provided by law. 

Sec. 4. All applications to the chancery side of Applications 
either of said courts shall be by petition, setting by petition. 
forth the nature and grounds of such application, 

which shall be filed in the office of the clerk of such 

court. 

Sec 5. Said clerk shall thereupon issue a sum- Summons to is- 
mons to the defendants named in such petition, sve ts defend 
commanding them to appear at the next term of the" 

court and answer the petition of the complainant. 
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If the petition be filed in term time, the summons 
may be made returnable forthwith. 
Its form, ser- SEC. 6. In other respects the said summons shall 
vice, andre- as far as practicable be made to conform to that 
si a ner for commencing proceedings at law, as 
well to. its form as to its service and return, and the 
roper officer shall be subject to the same liability 
or not duly serving it. 
Where suit Sec. 7. Where there are several defendants, the 
may be insti- suit may be instituted inthe courts where either of 
tutedwhen = them resides, and the clerk of the court in said 
there are seve- ‘ â 
ral defendants, COUNtY may issue process directed to any other 
county, which shall be served by the proper officer 
there and returned in the same manner as aforesaid. 
In what case Sec. 8. Such process may be so served by any 
serviceof pro- person whatever within this Territory, but if served 


cess to be 
R aie: by any other person than the proper officer, and 


davit. within his own county, such service must be shown 
by affidavit. 
Notice of peti: SEC. 9. Where any of the defendants cannot be 


tionto be pub- found to be served as aforesaid, the plaintiff may 

ised when cause notice of the pendency of the petition, con- 

found. taining a brief statement of the object and prayer 
thereof, to be published for six weeks successively in 
some newspaper printed in the county where the 
petition is filed, if there be one, and if not, then in 
some newspaper printed at the seat of government 
of this Territory. Such notice shall be equivalent 
toa personal service, except as hereinafter other- 
wise declared. 

Caseinwhicha Sec. 10. The complainant may insert as many de- 

defendant may fendants in his petition as he may think proper, 

aha f though they claim under different titles; but if any of 

such defendants disclaim, he shall have his costs of 

the plaintiff, except when the court for special 
reasons shall otherwise decree. 

Proceedings Sec. 11. Where the heirs of any decedent are made 

against heirs’ defendants, any of whose names are unknown to the 
complainant, they may be proceeded against without 
being named individually, and the court may make 
such order in relation to notice as they may deem 
proper. 

Court may fix SEC. 12. Where service shall have been affected by 

the time with- either of the methods aforesaid, the defendant shall 

ei AiE i be considered in court, and the court may by rule 

be filed. establish the times within which the answer or any 
other pleas of either party shall be filed. 
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Sec. 13. If the defendant shall not file his plea, Ifdef't fail to 
answer, or demurrer within the time limited as afore- file his plea, 
said, the said court may at their discretion render a are 
decree thereon, or order the complainant to prove 
the allegations of his bill, and such decree may then 
be made as the court shall think fit. l 
Sec. 14. Where the complainant conceives the Complainant 
plea of the defendant to be good, though not true, may reply to 
he may reply to, and take issue thereon, and pro- Siak 
ceed as in case of an answer. ae 

Sec. 15. If the defendant file a demurrer and Of demurrer 
answer, the complainant shall not proceed on the 22d answer. 
answer until the demurrer shall have been argued 
and disposed of. 

Sec. 16. If the plea or demurrer of the defendant lí plea or de- 
be overruled, no other plea or demurrer shall be murrer of deft 
thereafter received, but the complainant's petition ere? 
may be taken as confessed, and the court shall pro- 
ceed to decree thereon; or in their discretion they 
may receive an answer on affidavit of merits and 
that such plea or demurrer was not filed tor the pur- 
pose of delay. 

Sec. 17. If the said plea or demurrer be allowed, Costs. 
the complainant shall pay costs; and if overruled, 
the defendant shall pay them. 

Sec. 18. If the plaintiff do not file his replication Replication or 
or exceptions within the time fixed bv the rules of exceptions. 
court aforesaid, the cause shall stand for hearing on 
petition and answer. 

Sec. 19. Where exceptions shall be filed to an Order torefer 
answer, an order may be entered of course by the toa master in 
clerk, either in term time or in vacation, to refer the Chancery. Ap- 

š : peal from mas- 
same to a master in chancery, or the court itself may ter’s report. 
decide upon the sufficiency of the answer, and an 
appeal shall in all cases be allowed from the master’s 
report to the court. 

Sec. 20. The costs of the reference to the master Costs of refe- 
shall be paid by the complainant or defendant, ac- rence. 
cording as the exceptions are overruled or the 
answer be adjudged insufficient. 

Sec. 21. Any defendant may swear or affirm to his Before whom 
answer before any master in chancery, or other per- defendant may 
son authorized to administer oaths in the county ¢*¥°™- 
where the suit may be pending. 

Sec. 22. Where it is necessary for the defendant what shall be 
to bring a new party before the court, he shall state stated in def’ts 
itin his answer, and may insert therein interroga- reid saeis 
tions for him to reply to; and thereupon a summons ~ ad 


18 
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may be issued and other proceedings had as in case 
of other defendants. 

Def’t.afterfi- Sec. 23. The defendant in chancery, after filing 

ling hisanswer, his answer, may exhibit interrogations to the com- 

may exhibit plainant, which shall be answered by him on oath or 
gato- 
lea affirmation, which answer shall have the same credit 

Complainant and effect as the like answer of a defendant. If the 

failingtoan- complainant shall not answer within the time fixed 

ewer perition by the rules of the court, his petition shall be dis- 
gad. missed with costs. 

Cross petition. SEC. 24. If a cross petition shall be filed by any 
defendant, he must put in his answer to the first 
petition before the defendant to the cross petition 
shall be compelled to answer. 

Orders, com- Sec. 25. All orders common or special, by the con- 

eae ene sent of parties or their solicitors, shall be entered of 

with theclerk, Course with the clerk, whether in term time or in 
vacation. 

Amendments. Sec. 26. All amendments shall be made with or 
without costs, and upon such equitable terms, as the 
court shall direct. 

When cause Sec. 27. Every cause in a court of chancery shall 

shall be deem- be deemed at issue on filing a replication. 

ae Sec. 28. If a complainant proceed to a hearing on 

shall be taken the petition and answer only, the answer shall be 

tobetrueon taken to be true on all points, and no evidence shall 

all points. be received to contradict the same, unless it be mat- 
ter of record to which the answer refers and is prov- 
able by the said record. 

Courte maydi- Src. 29. If there be an issue as to any matter of 

rectanissue fact which shall render the intervention of a jury 

for trialbya = necessary, the courts may direct an issue for the 
jury. ) ! 
trial of the same, and the verdict may be entered of 
record and made use of at the hearing of the cause. 

Pleadingstobe SEC. 30. All pleadings subsequent to the original 

served onthe petition shall be served on the opposite party, or 

opposite party: One of them where there are several. If such party 
shall have appeared by a solicitor, the said service 
shall be made upon such solicitor. 

Depositions. Sec. 81. Depositions may be taken in cases in 
chancery, under like circumstances and in the same 
manner as is provided in cases at law. 

Witnesses. Sec. 32. The court may examine witnesses orally, 
or may direct a master to take depositions in writing 
in such manner as they shall by rule prescribe. 

Comp!’t failing Sec. 33. If the complainant or his solicitor shall 

to attend, bill not attend at the time appointed for the hearing of 

to be dismis- the cause, his bill shall be dismissed with cost. 


“cad. 
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Sec. 34. If the defendant shall not attend at the Deft failing to 
time appointed for the hearing of the cause, the bill, attend, court to 
‘answer, replication, documents, and proofs shall be make decree. 
read, the witnesses examined, and the court there- 
upon shall make such decree as they shall think 
equitable and just. 

Sec. 35. Any person having the possession of land, Suits concern- 
nd claiming title thereto, may institute a suit against ing land may 
any other person setting up a claim thereto, for the °¢ instituted. 
purpose of determining who is the real owner thereof. 

Sec. 36. If the petitioner shall substantiate his Case in which 
title to such land, the defendant shall be decreed to defendant shall 
release to the complainant all claim thereto, and to rrp 
pay the costs of the whole proceeding. But if the 
defendant by his answer shall disclaim all the title 

to such land and give a release to the petitioner, the 

defendant shall be entitled to costs unless the court When entitled 
shall otherwise order and decree. to costs. 

Sec. 37. Where a decree shall be made against Petitioner may 
any defendant, upon whom the summons shall not be required to 
have been personally served, the court, before issu- ARP = 
ing process to compel the performance of such a 
decree, may require the petitioner to give security, 
in such sum as they may direct, conditioned that the 
said petitioner will abide and perform any order or 
decree of the court, obtained by said defendant in 
the manner hereinafter provided. 

Sec. 38. If no security be given as aforesaid, the If no security 
estate and effects of such defendant may, by order given, proper- 
of the court, be sequestered under the direction of Y% penen 
the court, to abide such order as they may think l 
proper respecting the same, in case the said defend- 
ant do not improve the opportunity provided in the 
next succeeding section. 

Sec. 39. In case such defendant, his heirs, devisees, Def’t, his heirs, 
executors, administrators, or assigns, as the case may &c» may be 
require, shall within six months after being notified a 
of the decree aforesaid, and within two years after aj petition. 
such decree shall have been made, petition the court Subsequent 
to set aside said decree, and pay or secure to be paid Proceedings. 
such costs as the court may think proper to direct, 
then in such case the person so petitioning may be 
permitted to appear and answer the complainant’s 
original petition, and such proceedings shall there- 
upon be had as if said defendant had appeared in 
due season and no decree had been made; but the Title of a done 
title to any real or personal estate the subject of the 4% purchase 


e ° e e Lo t- 
former decree, which by it, or in consequence of it, 29t '° beaffec 
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shall have passed into the hands of a bona fide pur- 
chaser. shall not be affected by any proceedings 
under this section. 
Def’t may file Sec. 40. Or such defendant may, within the times 
his petition for aforesaid, file his petition in the said court for an 
anaccount.&e. account and settlement of the amount which was 
really due and owing to the complainant at the 
time of the decree, and to compel the said complain- 
ant to refund what he may wrongfully have recovere 
and received, together with interest from the time of 
the receipt thereof with costs of suit. In either o 
the cases mentioned in this or the preceding sections, 
the court may make such final decree in the premises 
as justice requires. 
Det’t failing to SEC. 41. In case neither of the measures provided 
adopteither in the two preceding sections be adoptéd and pur- 
ne de sued by the defendant within the times therein pre- 
e con- ° . 
ürmed: scribed, the decree shall be confirmed, which con- 
firmation shall relate back to the time of making such 
decree, and such decree shall be executed and per- 
formed as in cases where the defendant shall have duly 
appeared. 
Decree to have SEC. 42. A decree of a court of chancery shall 
the forceofa have the same operation, force, and effect, from the 
judgment at time of its being pronounced, as a judgment at law. 
Patition.an- Sec. 43 It shall not be necessary to enroll any 
swer,andall decree or dismission in a court of chancery, but im- 
other proceed- mediately after any decree shall have been pro- 
pe i As nounced the petition, answer, and all other proceed- 
office. ings inthe cause shall be attached together by the 
clerk of the court and filed in his office, together 
with a fair engrossed copy of such decree or dis- 
mission, and also the report and decretal order 
therein, but without any recital of the pleadings; 
and after the same is signed by the court, the clerk 
shall annex it to the petition, answer, and pleadings, 
which shall be of the like effect as if the same had 
been enrolled. 
Party failing Sec. 44. When a decree shall be made for a con- 
to comply with veyance, release, or acquittance in any court of 
ecree for con- chancery, and the party against whom the said de- 


delana eo aie cree shall pass fails to comply therewith by he ti 
tance. appointed, such decree shall be considered and 
taken in all courts of law and equity to hav e 


same operation and effect and be as available as if 
the conveyance, release, or acquittance had been 
executed conformably,to such decree. 
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Sec. 45. Where a decree in chancery is made in Where decree 
relation to any real estate lying in a different county to be recorded 
from that wherein such decree was rendered, said ae 
decree, in order to operate as a lien upon such real ~~ 

estate, must be recorded in the office of the register 

of deeds in the county where the real estate shall be 

situated. 

Sec. 46. Whenever a bill shall be filed for a fore- Decree for sale 
closure of a mortgage, the court may decree a sale of mortgaged 
of the mortgaged premises, or such part thereof as Prem'ses: 
ay be sufficient to satisfy the mortgage. 

Sec. 47. All sales of real estate under the decree Sales of real 
of a court of chancery shall be made by the sheriff estate to be 
of the county where the premises lie, unless other- rad By sree 
wise directed in said decree. 

Sec. 48. Deeds shall thereupon be executed by By whom 
the person conducting such sale, which shall be valid deeds shall be 
and binding against all persons who are bound by uted. 
the decree of the court. 

Sec. 49. The proceeds of such sale, after pay ment Proceeds to be 
of the debt and costs, shall be brought into court for brought into 
the use of the person who may be entitled thereto, ©" 
subject to the order ot the court. 

Sec. 50. If such proceeds shall be insufficient tof proceeds in- 
satisfy said debt and costs. the person conducting sufficient exe- 
such sale shall return that fact to the court, and ction may 
thereupon execution may issue against any property 
of the defendant as in actions at law. 

Sec. 51. No suit in chancery shall abate by reason suit not to 
of the death of some of the complainants or defend- abate by death 
ants, where the cause of action will admit ot sur- 0! partiesif 
vivorship; but in case the death of such persons tiie 0n 
shall be suggested and satisfactorily shown to the 
court, the said suit shall proceed in favor of or 
against the survivors as the case may require. 

Sec. £2. If the cause of action will not admit of Proceedings 
survivorship, the suit (in case of the death of a de- when cawe of 
fendant) shall abate only as to the persons so dying anes es oct 
as aforesaid, and the complainant may proceed‘ jin 
without reviving the suit against the representatives 
of the deceased, or against any other person who 
shall have become interested therein by reason of 
such death, but no order or decree of the court shall 
bind a person not a party thereto. 

Sec. 58. But if the complainant prefers making tn what cas 
the representatives of the deceased party, or any court may or- 
other person who shall have become interested in ee 
consequence of such death, a party to such suit, no“ 
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petition of revivor shall be necessary, but the court 
may order the suit to stand revived. 
Partiesinine Sec. 54. If the representatives of the decease 
terest failing to party, or the parties in interest by reason of such 
Aes death, shall not appear and put in their answer, or 
of. signify their disclaimer of the suit within the time 
. to be fixed by the court, the complainant may cause 
their appearance to be entered, and in such case the 
answer of the deceased party, if one shall have bee 
put in, shall be deemed the answer of the new 
parties aforesaid, and if no such answer shall have ` 
been put in, the petition of the complainant shall be 
taken as confessed against such new parties as 
aforesaid. 
When persons Sec. 55. If any of the complainants shall die 
interested may pending a suit wherein the cause of action shall not 
pais u survive, the persons interested by such death may, 
` on affidavit thereof and motion in open court, be 
entered as complainants in the suit, and may be 
permitted to amend the petition as their interests 
may e upon the payment of the costs oc- 
casioned by such amendment. To this amendment 
the defendants shall answer, and the suit shall pro- 
ceed as in ordinary cases. 
Failing todo Sec. 56. In case the persons interested, in conse- 
so, surviving quence of the death of one of the complainants 
mat q aforesaid, shall not within ninety days after such 
‘death cause themselves to be entered as complain- 
ants, as provided in the preceding section, then the 
surviving complainant, if there be one, may insert 
his name as complainant in the suit and the cause 
shall proceed as in ordinary cases. 
Rules for pro- Sec. 57. The courts may make rules for proceed- 
ceedings, and ings in taking a petition as confessed, and also for 
in what cases the proceedings necessary to entitle either party to 
a decree or order of such court against the opposite 
party by default, in every case not otherwise pro- 
vided for by law. 
Powertomake, SEC. 58. The court from time to time may make, 
amend,orre- alter, amend, or revoke any rule of practice so as to 
seer aie of obviate doubts, advance justice, and expedite suits, 
l in the said court, provided the same be not contrary 
to law. 
Orders of refe Sec. 59. Any judge in vacation may make orders 
rence to a mas: of reference to a master in any cause depending in 
a chancery which is ready for such reference, but the 
opposite party. party applying for such order must have given rea- 
sonable notice to the opposite party, or his solicitor, 
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of the time and place at which the application for 

such order will be made. 

Sec. 60. The said courts shall have power to en- Power to en- 
force their decrees and orders by attachment, force decrees 
sequestration, or by such final process against the >Y stachment, 
property or person of the defendant as may be had ` 

on a judgment at law. 

Sec. 61. Such process shall be obeyed, executed, In what man- 
and returned, by the sheriff or other officer to whom ner Process to 
it shall have been directed, in like manner and De executed 
under the same penalties as is provided in cases of 
process Issuing from a court of law. 

Sec. 62. In all cases where judgments at law or What interests 
decrees in chancery may have been obtained and may besubject- 
rendered against any person, who shall not have REE AE 
property subject to levy on execution sufficient to u de 
satisfy such judgment or decree, but who may have crees 
any equitable interest in real estate, or any interest 
or stock in any incorporated company, or any 
money, contracts, judgments, decrees, debts, or 
choses in action, due to him, or which may become 
due, or moneys, goods, and effects in the hands or 
possession of any person or body corporate, the 
same may be subjected in chancery to the payment 
of such judgment or decree. 

Sec. 63. Applications may be made to the Applications 
court, in the county where such judgment or decree tocourt for that 
was rendered, or where said lands lie, to subject all Purr: 
or any of the interests enumerated in the preceding 
section to the payment of the judgment or decree 
aforesaid, according to the usual course of proceed- 
ing and known usages of courts of chancery. 

Sec. 64. The said courts shall decree sales and Courts to de- 
enforce all necessary transfers and conveyances to “ree sales and 
vest in any person, purchasing or taking under such peas erie 
decree, all the right, title, and interest of the said fers, &c. 
debtor in the interests sold or the subject of the de- 
cree, at the time of the service of process in such 
case, to be held in the same manner such debtor 
eld the same. 

Sec. 65. The sale of all equitable interests in real Sales of equi- 
estate shall be conducted as far as practicable in the ‘able interests. 
same manner as is provided by law for the sale of 

real estate. 

Sec. 66. Where a suit in chancery is brought for Writ of at- 
the recovery of any money or damages, a writ of tachment. 
attachment may be issued under the same circum- 

stances and upon like conditions as in actions at 
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law; and the proceedings against garnishees and in 
all other respects shall, as far as the nature of the 
case will admit, be nade to conform to the corre- 
sponding proceedings in actions at law. 

SEc. 67. Any party complaining of any decre 
made by a district court, may appeal therefrom to 
the supreme court within thirty days from the time 
such decree shall have been entered in the minutes 
of the court. 

Sec. 68. Every such appeal shall be made by 
serving notice thereof on the solicitor of the opposite 
party, and on the clerk of the court where the de- 
cree was entered. 

Sec. 69. Upon being served with such notice, 
said clerk shall forthwith certify up to the clerk of 
the supreme court all the papers and proofs in the 
cause, which may be in his possession together with 
a transcript of the record in the cause. 

Sec. 70. Such appeal shall not operate as a stay 
of proceedings upon the decree, unless the appellant 
will give security in such sum as a judge of the 
supreme court shall direct, conditioned to pay, 
satisfy, and perform the decree or final order of the 
supreme court, and all costs, in case the decree or 
final order of the district court shall be affirmed. 

Sec. 71. If such decree or final order shall be af- 
firmed as aforesaid, the supreme court may award 
such damages against the appellant as they may 
think proper, not exceeding twenty-five per cent on 
the amount of the money or other subject matter of 
such decree. 

Sec. 72. No lien created by the decree of a district 
court shall be vacated or removed by the appeal 
aforesaid, but shall remain until the final adjudica- 
tion of the cause in the supreme court, 

Sec. 73. Petitions for a rehearing shall be signed 
by counsel and preferred within thirty days after 
the making of an order on the hearing; and the 
prayer of such petitions shall be allowed at the dis- 
cretion of the court that made the said order, or of 
a judge thereof if in vacation. 

Sec. 74. Any person who was a party to a decree 
of a court of chancery, his heirs, executors, or ad- 
ministrators, may file a petition for a review of the 
proceedings in which such former decree was ren- 
dered, at any time within five years next after ren- 
dering such decree. 
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Sec. 75. If the petition for a review be brought Casein which 
upon errors of law appranng in the body of the de- it may be filed 
cree or proceedings themselves, it may be filed as ** orginal. 
an original proceeding in chancery asa matter of 

course. 

Sec. 76. But if the petition for review be brought In which it 
upon the discovery of new matter since the hearing may be filed 
on the former decree, it shall only be filed with the with leave of 
leave of the court to which the same is exhibited. “" 

Sec. 77. In either case the court, on motion, may Court may stay 
at their discretion stay their proceedings on the proceedings. 
ormer decree until the further order of the court, 

or until a final decree is made on the petition for 

review. 

Sec. 78. The motion to stay proceedings must be when motion 
made at the term at which the petition for review Is to be made for 
exhibited and (with leave) filed, or if filed in vaca- that purpose. 
tion, then at the next succeeding term. 

Sec. 79. If proceedings are decreed to be stayed, 1f stayed, se- 
the court shall require security to be first given as curity to be 
in case of appeals. given. 

Sec. 80. iP proceedings are not stayed by order of If not stayed, 
the court, the party against whom such former decree former decree 
was rendered shail fully comply therewith, and the t° be complied 
court may, if they deem it necessary, require security Costs on peti- 
for costs to be given on the petition for review. tion for review. 

Sec. 81. The several district courts, or any judge Writs of in- 
of the supreme court, in vacation, may grant writs J¥2cton. 
of injunction in cases allowed by the general usages 
of courts of equity. 

Sec. 82. In all cases the person making application Security to be 
for an injunction must give sufficient security in such given by appli- 
amount as the court or judge shall direct, conditioned ®t 
that the complainant will compensate the defendant 
for all damages he may sustain in consequence of the 
injunction having been granted without sufficient 
cause. 

Sec. 83. If the injunction be to stay proceedings 11 to stay pro- 
at law, the bond, in addition to the requirements of ceedings at 
the preceding section, shall be conditioned to pay !#™: condition 
all money and costs due or to become due to the” 00S 


Sec. 84. The writ of injunction may be directed Test and ser- 
and tested like a summons, and served by the ‘ice of writ. 
proper officer in the same manner as a summons. 

Sec. 85. If such injunction be disobeyed, the court Attachment 
or judge by whom it was granted may direct an may issue for 
ttachmer a be issued to bring the person guilty °o™e™Pt 
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court or 


of the contempt forthwith before the said 
judge; and unless sufficient cause to the contrary be 
then shown, the offending party may be punished 
by fine not exceeding two hundred and fifty dollars, 
and by imprisonment until the offender shall give 
to said court or judge satisfactory security that he 
will do so, or until he be otherwise legally discharged. 

Sec. 86. After filing his answer, the defendant at 
any general or special term may move for a dis- 
solution of the injunction, or he may move to dismiss 
the proceedings without filing such answer. 

Sec. 87. The court upon the motion to dissolve 
may receive affidavits on the part of the complainant, 
and may make such order in the premises as they 
may deem proper. 

Sec. 88. The court in continuing or dissolving the 
injunction may require such security from either 
party, or impose such other terms and conditions, as 
may be deemed just and equitable. 

Sec. 89. Either of the district courts, or any judge 
of the supreme court, may grant writs of ne exeat to 

revent the departure of any defendant out of this 

erritory, until security be given to perform the 
decree in the cause then pending: the amount and 
sufficiency of such security to be determined by any 
such court or judge. 

Sec. 90. No such writ shall be granted but upon 
petition filed, with an affidavit annexed of the truth 
of the allegations contained in said petition. 

Sec. 91. This writ being in the nature of equitable 
bail, shall not in general be granted upon a legal 
demand, nor under circumstances dissimilar to those 
which would entitle the plaintiff to bail at law. 

Sec. 92. If the defendant by his answer shall sat- 
isfy the court or judge aforesaid that there is no 
reason for his restraint, or if he shall give security to 
perform the decree, the writ may be discharged, 
otherwise he shall be committed to jail in the same 
manner as when arrested by virtue of a capias. 

Sec. 93. Petitions in chancery for the purpose of 
perpetuating testimony shall set forth specially the 
subject matter relative to which such evidence is to 
be taken, and the names of the parties if known to 
the complainant, but if not known they shall be de- 
scribed as accurately as possible. Such parties shall 
be brought into court like defendants in other cases. 

Sec, 94. Previous to the order for taking deposi- 


arty applying 
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therefor shall file with the court the names of the 
witnesses and the interrogatories to be propounded 

to each. The other party may file cross interroga- Cross inter- 
tories. All which shall be forwarded to the person rogatories ma 
who is to take the depositions, and returns made in >¢ fled. 
the same manner as provided for taking depositions 

in suits at law already pending. 

Sec. 95. The original depositions, or a certified Depositions to 
copy thereof, shall be evidence in any suit in law or be evidence. 
equity which may be thereafter litigated between 

the parties to such petition, or their privies, relative 

to the subject matter thereof, provided the deponent 

cannot be obtained to testify. 

Sec. 96. After filing a petition in chancery to Farther pro 
perpetuate testimony, or otherwise, and upon proof ceedings in re- 
that either party will be in danger of losing the tes- ‘#07 to a 
timony of any witness by death, removal, or bodily l 
infirmity, and also that the other party has received 
reasonable notice of the time and place of making 
the application, the court, or any judge thereof in 
vacation, may make and cause to be filed among the 
records in such cause an order for taking the deposi- 
tion thus sought for and deemed necessary, in such 
manner as the said court or judge shall deem proper; 
and in case such witness cannot be procured at the 
regular time of taking testimony in the cause, or if 
he shall then be incapable of testifying on account 
of mental or bodily infirmity, such deposition shall 
have the same force and effect as though it had been 
taken in the ordinary manner. 

APPROVED, January 23, 1839. 


“w 


COURTS. 


AN ACT to authorize the holding of the District Courts in the county of 
Jefferson. 


Sec. 1. Be it enacted by the Council and House of 
epresentatives of the Territory of Lowa, That the District courts 
time of holding the district courts, in the county of in Jefferson co. 
Jefferson, shall commence on the Thursdays pre- Time of bold- 
ceding the times of holding the district courts in ing the same 
the county of Henry. prescrivad; 
APPROVED, January 25, 1839. 


Code of crimi- Representatives of the Territory of lowa, That the 


nal jurispru- 
dence estab- 


ished. 


Definition. 


Express malice 


defined. 


Punishment. 


Malice impli- 


ed. 


Definition. 


Voluntary 


u 


laugbter, must be a serious and highly provoking injury in- 
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COURTS. 


An Act defining Crimes and Punishments. 


Be it enacted by the Council and House of 


following shall, from and after the first day of June 
next, constitute the code of criminal jurisprudence 
of the Territory of Iowa. 


FIRST DIVISION. 
Offences against the persons of individuals. 
MURDER. 


Sec. 1. Murder shall consist in the unlawful kill- 
ing of a human being in the peace of the United 
States, with malice aforethought either expressed or 
implied. The unlawful killing may be perpetrated 
by poisoning, starving, drowning, stabbing, shoot- 
ing, or by any other of the various forms or means 
by which human nature may be overcome and death 
thereby occasioned. 

Sec. 2. Express malice is that deliberate intention 
unlawfully to take away the life of a fellow creature, 
which is manifested by external circumstances 
capable of proof. The punishment of any person 
convicted of the crime of murder shall be death. 

Sec. 3. Malice shall be implied when no consider- 
able provocation appears, or when all the circum- 
stances of the killing show an abandoned and malig- 
nant heart. 


MANSLAUGHTER. 


Sce. 4. Manslaughter shall consist in the unlaw- 
ful killing of a human being without malice express 
or implied, and without any mixture of deliberation. 
It must be voluntary, upon a sudden heat of passion, 
caused by a provocation apparently sufficient to 
make the passion irresistible, or involuntary, in the 
commission of an unlawful act or a lawful act with- 
out due caution or circumspection. 

Sec. 5. In cases of voluntary manslaughter there 


flicted upon the person killing, sufficient to excite 
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an irresistible passion in a reasonable person, or an 
attempt by the person killed to commit a serious 
personal injury on the person killing. 

Sec. 6. The killing must be the result of that must be the re 
sudden, violent impulse of passion supposed to be sult of violent 
irresistible, for if there should appear to have been P##!2. 
an interval between the assault or provocation given 
and the killing, sufficient for the voice of reason and 
umanity to be heard, the killing shall be attributed 
to deliberate revenge, and punished as murder. 

Sec. 7. Involuntary manslaughter shall consist in Involuntary 

the killing of a human being without an intent so to manslaughter 
do, in the commission of an unlawful act, or a lawful ¢¢¢4. 
act which probably might produce such a conse- 
quence in an unlawful manner. Provided always, 
That when such involuntary killing shall happen in 
the commission of an unlawful act, which in its con- 
sequences naturally tends to destroy the life of a 
human being, or is committed in the prosecution of 
a felonious intent, the offence shall be deemed and 
adjudged to be murder. 

Sec. 8. That in order to make the killing either What shall 
murder or manslaughter, it is requisite that the per- constitute the 
son die within a year and a day after the stroke re- ee 
ceived or the cause of death administered; in the slaughter. 
computation of which time, the whole of the day on 
which the hurt was done or cause of death admin- 
istered shall be reckoned the first. Every person 
convicted of the crime of manslaughter shall be 
punished by imprisonment for a term not exceeding Punishment for 
a years, and fined not exceeding one thousand manslaughter. 
dollars. 


JUSTIFIABLE HOMICIDE. 


Sec. 9. Justifiable homicide shall consist in the Definition. 
killing of a human being in necessary self defence, 
or in defence of habitation, property, or person, 
against one who manifestly intends or endeavors by 
violence or surprise to commit a known felony, such 
as murder, rape, robbery, burglary, and the like, 
upon either person or property, or against any per- 
son or persons who minifestly intend or endeavor, 
in a violent, riotous, or tumultuous manner, to enter 
the habitation of another for the purpose of assault- 
ing or offering personal violence to any person 
dwelling or being therein. 


Bare fear 


ot 


Killing another 
in self defence. must appear that the danger was so urgent and 


In what case an 


sufficient to 
justify t 
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Sec. 10. A bare fear of any of these offences, to 
prevent which the homicide is alledged to have been 


eact. committed, shall not be sufficient to justify the kill- 


ing. It must appear that the circumstances were 
sufficient to excite the fears of a reasonable person, 
and that the party killing really acted under the in- 
fluence of those fears, and not in a spirit of revenge. 

Sec. 11. If a person kill another in self-defence, it 


pressing that in order to save his own life, or to pre- 
vent his receiving great bodily harm, the killing of 
the other was absolutely necessary; and it must ap- 
pear also, that the person killed was the assailant, 
or that the slayer had really and in good faith en- 
deavored to decline any further struggle before the 
mortal blow was given. 

Sec. 12. If an officer, in the execution of his office 


ie onal bein a criminal case, having legal process, be resisted 
just . 


Unavoidable 
necessity. 


efinition. 


and assaulted, he shall be justified if he kill the as- 
sailant. Ifan officer or private person attempt to 
take any person or persons charged with murder, 
rape, burglary, robbery, arson, perjury, forgery, 
counterfeiting, or other crime denominated felony by 
the common law, and he or they be resisted in the 
endeavor to take the person or persons accused, and 
to prevent the escape of the accused by reason of 
such resistance he, she, or they be killed, the officer 
or private person so killing shall be justified: Pro- 
sided That such officer or private person, previous 
to such killing, shall have used all reasonable efforts 
to take the accused without success, and that from 
all probability there was no prospect of being able 
to prevent injury from such resistance and the con- 
sequent escape of such accused person or persons. 

Sec. 13. Justifiable homicide may also consist in 
unavoidable necessity, without any will or desire, 
and without any inadvertence or negligence in the 
party killing. An officer, who in the execution of 
public justice puts a person to death in virtue of a 
judgment of a competent court, shall be justified. 
Provided, That the officer in the performance of his 
duty must proceed according to the sentence of the 
court and the law of the land. 


EXCUSABLE HOMICIDE. 


Sec. 14. Excusable homicide, by misac venture, is 
when a person is doing a lawful act without any in- 
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tention of killing, yet unfortunately kills another; as 
where a man is at work with an axe, and the head 
flies off and kills a bystander; or where a parent is 
moderately correcting a child, or master his servant Instances. 
or scholar, or an officer punishing a criminal, and 
happens to occasion death, it shall be only misad- 
venture, for the act of correction was lawful; but if a 
parent or master exceed the bounds of moderation, 
or the officer the sentence under which he acts, either 
in the manner, the instrument, or quality of pun- 
ishment, and death ensue, it will be manslaughter, 
or murder, according to the circumstances of the 
case. 

Sec. 15. All other instances, which stand upon Asto other in- 
the same footing of reason and justice as specified in stances. 
section fourteenth of this act, shall be considered as 
excusable homicide. 

Sec. 16. The homicide appearing to be justifiable If homicide ex- 
or excusable, the person or persons indicted shall, cusable, person 
upon his, her, or their trial, be fully acquitted and t° >ecavitted. 
discharged. 


DUELLING. 


Sec. 17. If any person shall challenge another to Giving, accept- 
fight a duel, or shall accept of a challenge to fight a ing, or bearing 
duel, or shall knowingly be the bearer of a challenge *cballenge,&c. 
for the purpose aforesaid, or shall be a second to 
any person who fights a duel, or shall aid, assist or 
promote any duel, every such person so offending, 
upon conviction thereof, shall forfeit and pay a sum 
not exceeding two thousand dollars, nor less than 
five hundred dollars, and shall moreover be rendered Punishment. 
incapable of holding or being elected to any office 
of profit, trust, or emolument, either civil or mil- 
itary, in this Territory, or of voting at an election 
within the same. 


ATTEMPT TO POISON. 


Sec. 18. Every person who shall wilfully and Poisoning. 
maliciously administer, or cause to be administered 
to or taken by any person, any poison or other 
noxious or destructive substance, with the intention 
to cause the death of such person, and being duly 
convicted thereof, shall be punished by imprison- Punishment. 
ment for not less than two years, nor more than 
twenty years; and every person who shall admin- 
ister, or cause to be administered or taken, any such 


Mayhem. 


Punishment. 


Punishment. 


Rape in the 


case of a child. 


Punishment. 


Rapein the 


case of a wo- 


Punishment. 
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poison, substance, or liquid, with the intention to 
procure the miscarriage of any woman being witl 
child, and shall thereof be duly convicted, shall be 
imprisoned for a term not exceeding three years, 
a fined in a sum not exceeding one thousand dol- 
ars. 


MAYHEM. 


Sec. 19. If any person or persons within this ter- 
ritory, on purpose, shall unlawfully cut or bite off 
the ear or ears, or cut out or disable the tongue, put 
out an eye, or slit, cut, or bite off the nose or lip, or 
in anywise injure either of the members aforemen- 
tioned, with intent to maim or disfigure such person, 
or shall cut, bite, or disable, any limb or member of 
any person, or shall shoot at, or stab with any 
weapon, with voluntary purpose to maim or injure 
such person in any member before mentioned, then 
and in every such case the person or persons so of- 
fending, their counsellors, aiders, or abettors, know- 
ing of and privy to the offence aforesaid, shall, on 
conviction, be imprisoned not exceeding ten years, 
and fined not exceeding three thousand dollars. 


RAPE. 


Sec. 20. Every male person of this territory of 
the age of fourteen years and upwards, who shall 
have carnal knowledge of any female child under the 
age of ten years, either with or without her consent, 
shall be adjudged guilty of the crime of rape, and 
upon conviction thereof, shall be punished by im- 
prisonment for a term of not less than twenty years, 
and may extend to life. 

Sec. 21. Any person above the age of fourteen 
years, who shall have carnal knowledge of any 
woman forcibly and against her will, shall be 
deemed guilty of a rape, and, upon conviction there- 
of, shall be punished by imprisonment not exceed- 
ing ten years, and fined not exceeding five hundred 
dollars. 


CRIME AGAINST NATURE. 


Sec. 22. The crime against nature, either with man 
or beast, shall subject the offender to be punishe 
by imprisonment for not less than than two years, 
nor more than twenty years. 
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ASSAULT WITH INTENT TO COMMIT MURDER, &c, 


Sec. 23. If any person or persons in this territory Assault wit 
shall make an assault upon another with an intent to intent to mur- 
commit murder, rape, mayhem, robbery, or larceny, der, &c. 

e, she, or they, so offending, on conviction thereof, 

shall be punished by imprisonment not exceeding Punishment. 
twenty years, and fined not less than fifty dollars, nor 

more than two thousand dollars. An assault with a 

deadly weapon, instrument, or other thing, with an with intent to 
intent to inflict upon the person of another a bodily inflict bodily 
injury, where no considerable provocation appears, 1)". 

or where the circumstances of the assault show an 
abandoned and malignant heart, shall be adjudged 

to be a high misdemeanor, and any person who shall 

be duly convicted thereof shall be fined in any sum Punishment. 
not exceeding one thousand dollars, and imprisoned 

for a term not exceeding three years. 


FALSE IMPRISONMENT. 


Sec. 24. False imprisonment shall consist in an Definition. 
unlawful violation of the personal liberty of another, 
by confinement or detention without sufficient legal 
authority. Any person, convicted of false imprison- 
ment, shall be fined in any sum not exceeding two 
thousand dollars, and imprisoned not exceeding two Punishment. 
years, 


KIDNAPPING. 


Sec. 25. If any person or persons shall forcibly steal, Kidnapping. 
take, or arrest any man, woman, or child, in this ter- 
ritory, and carry him, or her, into another country, 
state, or territory, or who shall forcibly take or arrest 
any person or persons whatsoever with a design to 
ke him, or her, out of this territory, without having 
legally established his, her, or their claim accord- 
ing to the laws of this territory, or of the United 
States, shall, upon conviction thereof, be punished Punishment. 
by a fine not exceeding one thousand dollars, and by 
imprisonment not exceeding ten years. 


F? 


20 
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SECOND DIVISION. 


Crimes and offences against habitations, de. 
ARSON. 


urningorcaue SEC. 26. If any person or persons shall wilfully and 
sing to be maliciously burn or cause to be burned, or shall wil- 
burnt, &c. fully and knowingly aid or assist in burning or caus- 
ing to be burned, any dwelling house, malt house, 
office, shop, barn, stable, storehouse, stillhouse, fac- 
tory, mill, pottery, or other building, the property of 
any other person, or any church, meeting house, 
school house, state house, court house, work house, 
jail, or other public building, or any boat or other 
water craft, or any bridge on any public highway, or 
erected across any of the waters of this territory, 
Punishment. such person or persons, upon conviction thereof, shall 
be punished by imprisonment for a term not exeed- 
ing ten years, and shall be fined not exceeding ten 
thousand dollars. 
Setting fire - Sec. 27. Every person who shall wilfully and mali- 
withintentto ciously set fire to any of the buildings or other prop- 
a erty described in the foregoing section, with intent 
to burn or destroy the same, shall be guilty of a high 
Punishment. misdemeanor, and, upon conviction thereof, shall be 
imprisoned for a term not exceeding five years, and 
be fined in any sum not exceeding one thousand dol- 
If death ensue, lars ; and should the life of any person or persons be 
offender deem- lost in consequence of any such burning as aforesaid, 


ani of or by intent to burn as specified in this section, such 

l offender or offenders shall be deemed guilty of mur- 

der, and shall be indicted and punished accordingly. 
BURGLARY. 

Burglary. Sec. 28. If any person or persons shall, in the night 


time, wilfully and forcibly break open and enter, or 
wilfully and maliciously without force (the doors or 
windows being often left open), enter into any dwell- 
ing house, kitchen, office, shop, storehouse, ware- 
house, stillhouse, mill, factory, water craft, church, 
or meeting house, with intent to commit murder, 
robbery. rape, mayhem, larceny, or other felony, he, 
she, or they, so offending, shall be deemed guilty of 

Punishment., burglary, and, on conviction thereof, shall be fine 
not exceeding one thousand dollars, and be impris- 
oned not exceeding seven years. 
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Sec. 29. If any person or persons, so breaking or If property be 
entering any dwelling house, or any of the buildings stolen by burg 
or vessels specified in the foregoing section, shall" 
actually fey therefrom any money, goods, or chat- 
tels, he, she, or they, so offending, shall, on convic- 
tion thereof, moreover be fined in treble the value of 
the property stolen, one-third part of which shall go 
to the party from whom the same was stolen, and the 
other two-thirds to the use of the territory, and be Punishment. 
imprisoned not exceeding seven years. 

Sec. 30. If the person or persons, so breaking and 11 personal vio- 
entering any dwelling house or houses and places lence be com- 
aforesaid, shall commit, or attempt to commit, any mitted, 
personal abuse, force, or violence, or shall be armed 
with any dangerous weapon or weapons, as clearly 
to indicate a violent intention, he, she, or they, so 
offending, upon conviction thereof, shall moreover Punisbment. 
be imprisoned not exceeding seven years, in addition 
to the former punishment. 

Sec. 31. And if the death of any innocent person If death ensue. 
shall ensue from the breaking and entering any house 
or water craft as aforesaid, in any of the instances 
as aforesaid, the perpetrators, and the accessaries 
before the fact, shall be deemed guilty of murder, 
and punished with death. Punishment. 


ee 


THIRD DIVISION. 
Crimes and offences relative to property. 
ROBBERY. 


Sec. 32. If any person or persons shall feloniously Robbery. 
and forcibly take any money, goods, chattels, or 
effects, from the person of another, in the field or 
highway, or any other place, he, she, or they, so 
offending, shall be deemed guilty of robbery, and, 
upon conviction thereof, shall be fined in a sum not Punishment. 
exceeding one thousand dollars, and imprisoned for 
a term not exceeding twenty years, and the property, 
if found, shall be restored to the person or persons, 
from whom it was taken. 
Sec. 33. Whosoever shall commit such robbery with Robbery with 
ersonal abuse or violence, or be armed at the time personal abuse, 
with any dangerous weapon, so as clearly to indicate © 
an intention of violence, he, she, or they, so offend- Punishment. 
ing, upon conviction thereof, shall be imprisoned not 
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exceeding five years, in addition to punishment in 
section thirty-two. 
Ifdeath ensue, SEC. 34. And if the death of any innocent person 
offender deem-should ensue from such robbery, the perpetrators 
od guilty of thereof, and the accessaries before the fact, shall be 
aaa deemed guilty of murder, and punished with death. 


LARCENY. 


Larceny. Sec. 35. If any person or persons shall steal from 
any other person or persons, or from the dwelling 
house or other houses, or from any boat or water 
craft, of any person or persons, any money, goods, 
wares, or merchandize, or any other personal prop- 
erty or thing whatsoever, he, she, or they, so offend- 
ing, shall be deemed guilty of larceny, and, upon 
conviction thereof, shall, for the first offence, restore 
to the owner the thing or things stolen, and pay to 
him the value thereof, and, if the thing stolen be not 
restored, shall pay to him, her, or them, double the 
value thereof, and shall be fined in any sum not 
exceeding double the value of the thing stolen, and 

Punishment. shall be imprisoned for a term not exceeding five 
years, nor less than one year. 


HORSE STEALING. 


Horse stealing. SEC. 36. If any person or persons shall steal from 
any other person or persons within this Territory, 
any horse, mare, gelding, mule, or ass, he, she, or 

Punishment. they, so offending, shall, on conviction thereof, be 
fined not exceeding five hundred dollars and more- 
over shall be imprisoned for a term not exceeding 
ten years. 


HOG STEALING. 


Hog stealing, Sec. 37 Any person who shall steal any hog, shoat, 
altering marks, or pig, or mark or alter the mark of any hog, shoat, 
= or pig, with an intention of stealing the same, for 
every such offence, upon being thereof duly con- 
Punishment. victed, shall be fined in any sum not exceeding one 
hundred dollars, and moreover shall be imprisoned 
Proviso. for a term not exceeding five years: Provided, nev- 
ertheless, That nothing herein contained shall be so 
construed as to prevent any person from marking or 
killing his own unmarked hogs which may be run- 
ning at large with others in his own mark. 
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RECEIVING OR PURCHASING STOLEN 
GOODS. 


Sec. 38. Every person who for his own gain, or to Receiving sto- 
prevent the owner or owners from again possessing len goods. 

is property, shall buy, receive, or harbor stolen 

goods, or anything the stealing of which is larceny, 

or property obtained by robbery, or burglary, know- 

ing the same to have been so obtained, shall, upon 
conviction thereof, be punished by imprisonment for Punishment. 
any term not less than one year, nor more than ten. 

No person convicted of larceny, or of buying, harbor- 

ing, or receiving goods or other things obtained by 

larceny, burglary, or robbery, shall be condemned 

to imprisonment, unless the money or property 

stolen, bought, or received, shall amount to five 

dollars: Provided, That it shall be the duty of the 

court in all such cases, where the amount of property Where the pro- 
stolen, bought, or received, shall be less than five perty stolen 
dollars, to condemn the prisoner or prisoners guilty oe ey 
of such stealing, buying, harboring, or receiving, to jars. 

be imprisoned for aterm not exceeding two years. 

Sec. 39. All property obtained by larceny, rob- Property ob- 
bery, or burglary, shall be restored to the owner or tained by lar- 
owners, and no sale, whether in good faith on the ©eo¥ SF. tobe 
part of the purchaser or not, shall divest the owner 
of his right to such property. Such owner may 
maintain his action not only against the felon, but 
against any person in whose possession he, she, or 
they may find the same. 


OFFICERS EMBEZZLING MONEY, &c. 


Sec. 40. Every servant, officer, or person em- Officers embez- 
ployed in any public department, station, or office, z!ing money, 
of the government of this Territory, or any county ae 
therein, or in any office of a corporate body, who shall 
embezzle, steal, or secrete, or fraudulently take and 
carry away, any money, goods, chattels, effects, book 
or books of record, or accounts, bond or bonds, 
promissory note or notes, bank bills or notes, or any 
other writing or security for the payment of money 
or property, of whatever description it may be, it be- 
ing the property of said Territory, county, or corpo- 
rate body, shall, on conviction, be punished by im- 
prisonment for a term not less than one year nor Punishment. 
ore than ten years, and shall be fined not exceed- 
ing two thousand dollars. 


Fraudulently 
destroying pa- 
pers, &c. 


Punishment. 
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DESTROYING AND EFFACING DEEDS, &c. 


Sec. 41. Every person who shall fraudulently or 
maliciously tear, burn, efface, cut, or in any other way 
destroy any deed, lease, bond, will, or any other writ- 
ing sealed, or any bank bill or note, check or war- 
rant for the payment of money, or other writing or 
security for the payment of money, or the delivery 
of goods, or any certificate or other public security 
of this Territory, or of the United States, or any of 
them, for the payment of money, or any receipt, 
acquittal, release, defeasance, or discharge, of any 
debt, suit, or other demand, or any transfer or assur- 
ance of money, stock, goods, chattels, or other prop- 
erty, or any letter of attorney or other power, or any 
day-book or other book of account, or any agree- 
ment or contract whatsoever, with intent to defraud, 
prejudice, or injure any person or body corporate, 
upon conviction thereof, shall be fined in any sum 
not exceeding one thousand dollars, and be impris- 
oned for a term not less than one year, nor more than 
five years. 


REMOVING LAND MARKS. 


Sec. 42. Every person who shall knowingly, mali- 
ciously, and fraudulently, cut, fell, alter, or remove 
any certain boundary tree, or other allowed land 
mark, to the wrong of his neighbor or any other per- 
son, shall, on conviction thereof, pay a fine not ex- 
ceeding one hundred dollars, or be imprisoned for a 
term not exceeding three months. 


CLERKS AND APPRENTICES SECRETING 
PROPERTY, &c. 


Sec. 43. If any clerk, apprentice, or servant, 
whether bound or hired, to whom any money, bank 
bill or note, goods or chattels, shall be entrusted or 
delivered by his or her master or mistress, and go 
away with the said money, bank bill, note, goods or 
chattels, or any part thereof, with intent to steal the 
same, and defraud his or her master or mistress 
thereof, contrary to the trust or confidence in him 
or her reposed by his or her said master or mistress, 
or, being in the service of his or her said master or 
mistress, shall embezzle the said money, bank bill, 
note, goods or chattels, or any part thereof, or other, 
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wise shall convert the same to his or her own use 
with like purpose to steal the same, every such per- 
son, guilty of so offending, shall be deemed guilty of 
larceny and be punished accordingly. 


AILEE CONVERTING PROPERTY TO HIS 
USE. 


Sec. 44. If any bailee of money, bank bills, goods Bailee convert- 
or chattels, shall convert the same to his or her use, ing money,&c., 
with an intent to steal the same, he or she shall be t° bis own use. 
deemed guilty of larceny in the same manner as if 
the original taking had been felonious, and, on con- 
viction thereof, shall be punished as in case of lar- 
ceny. 


LODGERS EMBEZZLING PROPERTY. 


Sec. 45. If any lodger shall take away, with intent Lodgers em- 
to steal, embezzle, or purloin, any bedding, furniture, bezzling goods. 
goods or chattels, which may be furnished in or 
with his or her lodgings, he or she shall be deemed 
guilty of larceny, and, on conviction, shall be pun- 
ished accordingly. 


MISPRISION OF FELONY. 


Sec. 46. If any person or persons, having punishment tor 
knowledge of the actual commission of the crime misprision of 
of wilful murder, or other felony, within this Terri- felony. 
tory, shal] conceal, and not as soon as may be dis- 
close or make known the same to some judge or 
justice of the peace within the said Territory, on con- 
viction thereof, such person or persons shall be 
adjudged guilty of misprision of felony, and shall be 
imprisoned not exceeding three years, and fined not 
exceeding five hundred dollars. 


FOURTH DIVISION. 
Forging and Counterfeiting. 


Sec. 47. If any person or persons within this Ter- forgery. 
ritory shall falsely make, forge, or counterfeit, or 
willingly aid or assist in falsely making, forging, or 
counterfeiting, any record or other authentic matter 
of a public nature, or any charter, letters patent, 
deed, lease, indenture, writing obligatory, will, 


Punishment. 


Gold or silver 


coin. 


&c. 


flavin: 


po 


Punishment for in any sum not exceeding two thousand dollars, and 
counterfeiting, be imprisoned not less than three years, nor more 


| 
session coun- have in his or her possession, or shall receive from 
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testament, codicil, annuity, bond, covenant, bank bill 
or note, post note, check, draft, bill of exchange, con- 
tract, promissory note, due bill for the payment of 
money or property, power of attorney, county order, 
or any accountable receipt, or any order or request 
for the payment of money or the delivery of goods 
or chattels of any kind, or for the delivery of any 
instrument of writing, or acceptance, release, or dis- 
charge, for any debt, account, action, suit, demand, 
or other thing personal or real, or shall counterteit, 
or forge the seal or handwriting of another, with 
intent to damage and defraud any person or persons, 
body politic or corporate, whether the said person 
or persons, body politic or corporate, reside in or 
belong to this Territory or not, or shall utter, publish, 
pass, or attempt to pass as true and genuine, any of 
the above named false, altered, forged or counter- 
feited writings, specified and described, or any other 
false, altered, forged or counterfeited writing, with 
intent to prejudice, damage, or defraud any person 
or persons, body politic or corporate, whether the 
said person or persons, body politic or corporate, 
reside in this Territory or not, every person so offend- 
ing shall be deemed guilty of forgery, and, upon con- 
viction thereof, shall be fined in any sum not exceed- 
ing one thousand dollars, and be imprisoned not 
exceeding ten years. 


COUNTERFEITING COIN. 


Sec. 48. Every person who shall counterfeit any 
of the species of gold or silver coin now current, or 
that hereafter may be current in this Territorv, or 
shall pass or give in payment such counterfeit coin, 
Or permit, cause, or procure the same to be altered 
or passed, with intention to defraud any person or 
persons, body politic or corporate, knowing the same 
to be counterfeit, shall be deemed guilty of counter- 
feiting, and, upon conviction thereof, shall be fined 


than ten years. 


PERSONS WITH COUNTERFEIT NOTES IN 
POSSESSION. 


Sec. 49. Every person in this Territory who shall 
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any other person, any forged promissory note Or terfeit notes or 


otes, or bank bill for the payment of money, with bills wit 
t tent to utter or 


* pass the same. 


intention to utter or pass the same, or to permi 
cause, or procure the same to be uttered or passed, 
with intention to defraud any person or persons, 
body corporate or politic, whether such person or 
persons, body corporate or politic, reside in or belong 
to this Territory or not, knowing the same to be 
forged or counterfeited, or shall have or keep in 
possession any blank or unfinished note, or bank 
bill, made in the form or similitude of any promissory 
note or bill for payment of money, made to be issued 
by any incorporated bank or banking company in 
this Territory, or elsewhere, with intention to fill u 

and complete such blank and unfinished note or bill, 
or to permit or cause or procure the same to be filled 
up and completed in order to utter or pass the same, 
or to permit or cause or procure the same to be 
uttered or passed to defraud any person or persons, 
body politic or corporate, whether in this Territory 


or elsewhere, upon conviction thereof, shall be fined Punishment. 


ina sum not exceeding one thousand dollars, and 
imprisoned at hard labor not exceeding the term of 
five years. 


HAVING IN POSSESSION FICTITIOUS 
NOTES, &c. 


ine 


Sec. 50. Every person who shall make, pass, utter, Making, pass- 
or publish, with an intention to defraud any other ing. &c., ficti- 


person or persons, body politic or corporate, either 
in this Territory or elsewhere, or with the like inten- 
tion shall attempt to pass, utter, or publish any 
fictitious bill, note, or check, purporting to be the 
bill, note, or check, or other instrument of writing, 
for the payment of money or property, of some bank, 
corporation, co-partnership, or individuals, where in 
fact there shall be no such bank, corporation, co- 
partnership, or individual in existence, the said per- 
son, knowing the said bill, note, check, or instru- 
ment of writing, for the payment of money or 
property, to be fictitious, shall be deemed guilty of 


shall be fined not exceeding five hundred dollars, 
and be imprisoned not exceeding five years. 
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the crime of forgery, and, on conviction thereof, Punish 


tious bills, 
notes, &c. 


Making 


feiting. 


Punishment. 


Defacing or 
counterfeiting 
public seals. 


Punishment. 


In trials fer fer- 
gery proof by 
charter not ne- 


cessary. 


Competent 


having appara-shall make, or knowingly have in possession, any 
tus for counter- 


witnesses. 
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HAVING IN POSSESSION DIES FO 
COUNTERFEITING. 


Sec. 51. If any person or persons in this Territory 


die or dies, plate or plates, or any apparatus, paper, 
metal, machine, or other thing whatever, made use 
of in counterfeiting the coin now or hereafter to be 
made current in this Territory, or in counterfeiting 
bank notes or bills, whether such bank be situate in 
this Territory or not, upon conviction thereof, shall 
be fined not exceeding three hundred dollars, an 
imprisoned not exceeding two years, nor less than 
one year, and all such dies, plates, apparatus, paper, 
metal, machines, intended for the purpose aforesaid 
shall be destroyed. 


COUNTERFEITING PUBLIC SEALS. 


Src. 52. If any person or persons shall fraudu- 
lently. forge, deface, corrupt, or counterfeit, the great 
seal of this Territory, the seal of any court or public 
officer by law entitled to have and use a seal, and 
shall make use of the same, or shall forge or coun- 
terfeit the signature of any public officer, or shall 
unlawfully and corruptly, and with evil intent, affix 
any of the said true seals to any commission, deed, 
warrant, pardon, certificate, or other writing, or who 
shall have in possession or custody any such coun- 
terfeited seal, and shall wilfully conceal the same, 
knowing it to be falsely made and counterfeited, and 
shall be duly convicted thereof, shall be fined not 
exceeding five hundred dollars, and be imprisoned 
not exceeding seven years. 


TESTIMONY. 


Sec. 53. On the trial of any person for forging any 
bill or note, purporting to be the bill or note of some 
incorporated company or bank, or for passing, or 
attempting to pass, or having in possession with in- 
tent to pass, any such forged bill or note, it shall not 
be necessary to prove the incorporation of such bank 
or company by the charter or act of incorporation, 
but the same may be proved by general reputation. 

Src. 54. Persons of skill shall be competent wit- 
messes to prove that such bill, or note, or other writ 
ing, is forged or counterfeited. 
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FIFTH DIVISION. 
Crimes and offences against public justice. 
PERJURY AND SUBORNATION OF PERJURY. 


Sec. 55. If any person shall wilfully and corruptly Perjury. 
commit perjury, or shall by any means procure any 
person to commit corrupt and wilful perjury, on his 
or her oath or affirmation, in any suit, controversy, 
matter, or cause depending in any of the courts of 
this Territory, or inany depositions taken pursuant 
to the laws of the same, every person so offending, 
and being thereof convicted, shall be imprisoned not Punishment. 
exceeding five years, and fined not exceeding one 
thousand dollars, and be thereafter rendered inca- 
pable of giving testimony in any of the courts of 
this Territory. 


PERJURY CAUSING DEATH. 


Sec. 56. If any person or persons shall by wilful when procur- 
and corrupt perjury, or subornation of perjury, pro- ing conviction 
cure the conviction of any innocent person charged °% innocent | 
with murder, he, she, or they, so offending, shall be Seonea mur. 
deemed guilty of murder, and upon conviction there- der. 


of, shall suffer the punishment of death. 
BRIBERY. 


Sec. 57. If any person or persons shall directly or Bribe to any 
indirectly give any sum of money, orany other bribe, judge, justice 
present, or reward, or any other thing to obtain or % member of 
procure the opinion, judgment, or decree of any oe 
judge, or justice of the peace, acting within this Terri- i 
tory, or to corrupt, induce, or influence such judge, 
or justice of the peace, to be more favorable to one 
party than to the other, in any suit, matter, or cause, 
depending or to be brought before him or them, or 
shall directly or indirectly give any sum of money, 
present, or reward, or any promise, contract, obliga- 
tion, or seeurity, for the payment or delivery of any 
money, present, or reward, or other thing, to procure 
or influence the vote of any member of the legisla- 
tive assembly of this Territory, or to induce or influ- 
ence any member of the legislative assembly to be 
more favorable to one side than the other, on any 
question, election, matter, or thing, pending or to be 
brought before the legislative assembly, or either 


Punishment. 


Bribe to pro- 
cure appoint- 
ment to office, 
&c. 


Punishment 


Attempt to 
bribe. 
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house thereof, the person so giving any bribe, pres- 
ent, or reward, promise, contract, obligation, or 
security, with intent and for the purpose aforesaid, 
and the judge, justice of the peace, or member of the 
legislative assembly, who shall in anywise accept or 
receive the same, shall be deemed guilty of bribery, 
and, on conviction, shall be fined not less than one 
hundred dollars, nor more than one thousand dollars. 

Sec. 58. Ifany person shall directly or indirectly 
give any sum of money, or any bribe, present, or re- 
ward, or any promise, contract, obligation, or secu- 
rity, for the payment of any money, present, or 
reward, or any other thing, to any judge, justice of 
the peace, sheriff, coroner, clerk, constable, jailor, 
attorney general for the Territory, district attorney, 
member of the legislative assembly, or other officer 
ministerial or judicial (but such as are allowed by 
law), with intent to induce or influence such officer 
to appoint any person to office, or to execute any of 
the powers in him vested, or perform any duty of 
him required with partiality or favor, or otherwise 
than is required by law, or in consideration that such 
officer hath appointed any person to office, or exer- 
cised any power in him vested, or perform any duty 
required, with partiality or favor, or otherwise con- 
trary to law, the person so giving, and the officer so 
receiving, any money, bribe, present, reward, promise, 
contract, obligation, or security, with intent or for 
the purpose or consideration aforesaid, shall be 
deemed guilty of bribery, and, on conviction thereof, 
shall be Fed not less than two hundred dollars, nor 
more than five hundred dollars, and moreover shall 
be imprisoned not more than three years. 


ATTEMPT TO BRIBE. 


Sec. 59. If any person or persons shall offer or 
attempt to bribe any member of the legislative assem- 
bly, judge, justice of the peace, sheriff, coroner, 
clerk, constable, jailor, attorney general, or other 
ministerial or judicial officer of this Territory, in any 
of the cases mentioned in either of the two preced- 
ing sections, and every member of the legislative 
assembly, judge, justice of the peace, sheriff, coroner, 
clerk, constable, jailor, attorney general, district at- 
torney, or other ministerial or judicial officer, who 
shall propose or agree to receive a bribe in any of 
the cases above mentioned in either of the two pre- 
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ceding sections, shall, on conviction thereof, be fined Punishment. 
in a sum not exceeding five hundred dollars, nor less 

han one hundred dollars. 

Sec. 60. If any judge, justice of the peace, sheriff, Officers embez- 
coroner, clerk, recorder, or other public officer, or zing or falsi- 
any person whomsoever, shall steal, embezzle, alter, {7128 "cores. 
corrupt, withdraw, falsify, or avoid, any record, pro- 

cess, charter, gift, grant, conveyance, bond, or con- 

pla or shall knowingly and wilfully take off, dis- 

charge, or conceal, any issue, forfeited recognizance, 

or other forfeiture, or shall forge, deface, or falsity 

any document or instrument recorded, or any regis- 

try, acknowledgement, certificate, or shall alter, de- 

face, or falsify any minute, document, book, or any 
proceeding whatsoever, of or belonging to any pub- 

lic office within this Territory, the person so offend- 

ing, and being thereof duly convicted, shall be fined Punishment. 
in any sum not exceeding three thousand dollars, 

and imprisoned not exceeding three years: Provided, Proviso. 
That such imprisonment shall be left at the discre- 

tion of the court. 


JAILOR WHEN GUILTY OF OPPRESSION. 


Sec. 61. Every jailor, when guilty of inhumanity Oppression by 
or oppression to any prisoner under his care or cus- iallor. 
tody in this Territory, upon conviction thereof, shall 
be fined in any sum not exceeding five hundred dol- Punishment. 
lars, and be removed from office. 


OBSTRUCTING EXECUTION OF PROCESS. 


Sec. 62. If any person or persons shall knowingly Resisting off- 
and wilfully obstruct, resist, or oppose any officer of cer in discharge 
this Territory in serving or attempting to serve or °! bis duty. 
execute any mesne process, or warrant, or any rule 
or order of any of the courts of this Territory, or 
any other legal or judicial writ or process whatso- 
ever, or shall assault, beat, or wound any officer or 
other person, duly authorized, in serving or execut- 
ing any writ, rule, order, process, or warrant afore- 
said, every person so offending in the premises shall, 
on conviction thereof, be imprisoned not exceeding Punishment. 
two years, and fined not exceeding three hundred 
dollars: Prowvded, If any officer or person whomso- Proviso. 
ever shall assault or beat any individual under color 
of his commission or authority, without lawful neces- 
sity for so doing, he shall, on conviction, suffer the 
same punishment. 


Rescue of con- 
victed persons. 
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ishment. 


Where the 
convicted per- 
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RESCUE AFTER CONVICTION. 


Sec. 63. If any person or persons shall, by force or 
otherwise, set at liberty or rescue any person who 
shall have been found guilty or convicted of any 
crime the punishment of which is death, such person, 
on conviction thereof, shall be punished by impris- 
onment not exceeding five years, nor less than one 
year ; and if any person or persons shall set at lib- 
erty or rescue any person who shall have been found 
guilty or convicted of any crime the punishment of 
which is imprisonment, whether such person be in 
custody of an officer or in jail, the person so offend- 
ing on conviction thereof, shall be sentenced to the 
same punishment that would have been inflicted on 
the person so set at liberty or rescued 


RESCUE BEFORE CONVICTION. 


Sec. 64. If any person or persons in this Territory 
shall set at liberty or rescue any person who before 
conviction stands charged or committed for any cap- 
ital offence, or any crime punishable by imprison- 
ment, such person so Bena shall, on conviction 
thereof, be fined in any sum not exceeding one 
thousand dollars, and imprisoned for a term not ex- 
ceeding three years. 


RESCUE FROM CIVIL PROCESS. 


Sec. 65, If any person or persons shall rescue or 
set at liberty any person, in legal custody on civil 
process, such person shall, on conviction, be fined in 
any sum not exceeding double the sum for which said 
civil process issued. 


ASSISTING PERSONS IN JAIL TO ESCAPE, &c. 


Sec. 66 If any person shall aid or assist a priso- 
ner, lawfully committed or detained tn any jail for 
any offence against this Territory, or who shall be 
lawfully confined by virtue of any civil process, to 
make his or her escape from jail, though no escape 
be actually made, or if any person shall convey or 
cause to be delivered to te prisoner any disguise, 
instrument, or arms, proper to facilitate the escape 
of such prisoner, any person so offending, although 
no escape or attempt to escape be actually made 
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shall, on conviction, be punished by fine not exceed- 
ng five hundred dollars, nor less than one hundred Punishment. 
dollars, and imprisoned for a term not exceeding 
two years. 


ome 6 


AIDING IN AN ATTEMPT TO ESCAPE. 


Sec. 67. If any person or persons shall aid any Inattempt to 
person to attempt to escape, or shall rescue or at- escape. 
tempt to rescue any prisoner from the custody of the 

sheriff, deputy sheriff, coroner, constable, officer, or 

other person, who shall have the lawful custody of 

such prisoner, every person so offending shall, on 
conviction thereof, be fined not exceeding one thou- Punishment. 
sand dollars, and imprisoned not exceeding one year. 


OFFICER SUFFERING PRISONER TO ESCAPE 
BEFORE CONVICTION. 


Sec. 68. If any sheriff, coroner, jailor, keeper of a Eseape before 
prison, or, other officer or person whatever, having conviction. 
any prisoner in his legal custody, before conviction, 
shail colar or negligently suffer or permit such 
prisoner to escape or go at large, every such officer 
or person so offending shall, on conviction thereof, 
be fred in any sum not exceeding one thousand dol- punishment. 
lars, and imprisoned in the county jail for any term 
not exceeding six months. 


OFFICER REFUSING TO ARREST, &c. 


Sec. 69. If any sheriff, coroner, keeper of a jail, Pasishment of 
constable, or other officer, shall wilfully refuse to re- offieer for refu- 
ceive or arrest any person charged with a criminal Sa to ARTEAN 
offence, then such sheriff, coroner, jailor, constable, ~ 
or other officer, shall, on conviction, be fined not ex- 
ceeding two hundred dollars, nor less than fifty dol- 
lars, and imprisoned not exceeding six months in 
the common jail. 


COMPOUNDING CRIMINAL OFFENCES. 


Sec. 70. If any person shall take money, goods, Compoundi 
chattels, lands, or other reward, or promise thereof, for offences. 
to compound any criminal offence, such person or 
persons, on conviction thereof, shall be fined in Fine. 
double the sum or value of the thing agreed for or 

taken; but no person shall be debarred from taking Proviso. 
his goods or property from the thief or felon, or 
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receiving compensation for the private injury occa- 
sioned by the commission of any such criminal 
offence. 


CONSPIRACY. 


Sec. 71. If two or more persons shall conspire or 
agree, falsely and maliciously to charge or indict any 
person for any criminal offence, each of the persons 
so offending shall, on conviction, be fined in any sum 
not exceeding one thousand dollars, and imprisoned 
not exceeding one year. 


EMBRACERY. 


Sec. 72. If any person in this Territory shall pro- 
cure any juror to take money, gain, or profit, or shall 
corruptly influence any juror by persuasion, prom- 
ises, entreaties, or by any other improper means, or 
shall threaten or menace any juror for the purpose 
of influencing him corruptly to one side, such person, 
on conviction thereof, shall be fined not exceeding 
five hundred dollars, and imprisoned not exceeding 
two years. And any juror convicted of takin 
money, gain, or profit, or corruptly being influenced 
as aforesaid, shall suffer the like punishment, and be 
forever disqualified to act as a jurorin this Territory. 


COMMON BARRATRY. 


Sec. 73. If any person or persons in this Territory 
shall wickedly and wilfully excite and stir up any 
suits or quarrels between the people of this Territory, 
either at law or otherwise, with a view to promote 
strife and contention, every such person so offend- 
ing shall be deemed to have committed the crime of 
common barratry, and, upon conviction thereof, shall 
be fined in any sum not exceeding three hundre 
dollars, and if he be an attorney and counsellor at 
law, he shall be suspended from the practice for any 
time not exceeding six months. 


EXTORTION. 


Sec. 74. If any judge, justice of the peace, sheriff, 
coroner, constable, clerk, or other officer of this Ter- 
ritory, ministerial or judicial, shall wilfully or cor- 
ruptly receive or take any fee or reward to execute 
or do his duty, except such as is or shall be allowed 
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by law, or if any such officer shall wilfully or cor- 
ruptly ask or demand, as a condition precedent to 

the performance of his duty as such officer, any fee 

or reward, except such as shall be allowed by law, 

every such officer so offending shall be deemed 
guilty of extortion, and on conviction thereof, shall Punishme 
p- fined in any sum not exceeding two hundred dol- 

ars. 


rp 
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SENDING THREATENING LETTERS, &c. 


SEC. 75. If any person shall knowingly send Or Menaces with 
deliver any letter or writing threatening to accuse intent to extort 
another of a crime or misdemeanor, or to expose or Mey: &c. 
publish any of his infirmities or failings, with intent 
to extort money, goods, chattels, or other valuable 
things, or threatening to maim, wound, or kill, or to 
burn or destroy his or her house or other property, 
or to accuse another of his or her infirmities or fail- 
ings, though no money, goods, chattels, or valuable 
thing be demanded, such person or persons so of- 
fending shall, on conviction, be fined in a sum not Punishment. 
exceeding five hundred dollars, and imprisoned not 
exceeding one year. 


SIXTH DIVISION. 
Offences against the public peace and tranquillity. 
DISTURBING THE PEACE. 


Sec. 76. If any person, at late or unusual hours of Disturbing the 
the night time, maliciously or wilfully disturb the peace at night. 
peace or quiet of any neighborhood or family by 
loud or unusual noises, or by tumultuous and offen- 
sive carraige, threatening, traducing, quarrelling, 

1allenging to fight, or E zhitiog, every person con- 
victed thereof shall be fined not exceeding one hun- Punishment. 
dred dollars, or imprisoned not exceeding six months, 
or both, at the discretion of the court. 


QO 


PERSONS ASSEMBLING TO DISTURB THE 
PEACE, &c. 


Sec. 77. If twoor more persons assemble for the Persons meet- 
purpose of disturbing the peace, or committing any ing for an un- 
unlawful act, and do not disperse, on being desired g — a 
or comm: nded so to do by a judge, justice of the ~ 
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peace, sheriff, coroner, constable, or other o of- 
ficer, every such person so offending shall be fined 
in any sum not exceeding one hundred dollars, or 
imprisoned not exceeding six months, or both by fine 
and imprisonment, at the discretion of the court. 


AFFRAY. 


Sec. 78. If two or more persons shall, by azree- 
ment, fight in a public place, tothe terror of the citi- 
zens of this Territory, the person or persons so of- 
fending shall be deemed guilty of an affray, and shall 
be fined not exceeding one hundred dollars, nor less 
than ten dollars. 


ROUT. 


Sec. 79. If two or more persons shall meet to do 
an unlawful act, upon a common cause of quarrel, 
and make advances towards it, they shall be deemed 
guilty of a rout, and, on conviction, shall be sever- 
ally fined in a sum not exceeding seventy dollars, or 
imprisoned not exceeding six months. 


RIOT. 


Sec, 80. If two or more persons actually do an 
unlawful act with force or violence against the per- 
son or property of another, with or without a com- 
mon cause of quarrel, or even doa lawful act ina 
violent and tumultuous manner, every person so 
offending shall be deemed guilty of a riot, and, on 
conviction thereof, shall be fined not exceeding two 
hundred dollars, or imprisoned not exceeding six 
months, or both, at the discretion of the court. 


DUTY OF JUDGES, OFFICERS, &c, 


Sec. 81. Whenever two or more persons shall be 


eettocommit assembled as aforesaid, and proceeding to commit 


any of the offences specified i in the foregoing sections 
-of the sixth division, it shall be the duty ofall judges, 
“justices of the peace, sheriffs, and all ministerial 
officers, immediately upon actual view, or as soon 
as may be upon information, to make proclamation 
in the hearing of such offenders, if silence can be 
obtained, commanding them, in the name of the 
United States, to disperse and depart to their several 
homes or lawful employment; and if upon such 
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proclamation, or when silence cannot be obtained, 

such persons so assembled shall not disperse and 

depart as aforesaid, it shall then be the duty of the 

judges, justices, sheriffs, and other ministerial officers, 
respectively, to call upon persons near, and of abilities, 

and throughout the county if necessary, to be aiding Aid if necessa- 
and assisting in dispersing and taking all persons ry. 
assembled as aforesaid, and all military officers and 

others, called upon as aforesaid, are hereby required 

and directed to render assistance and full obedience 

in this behalf, upon the penalty of twenty dollars 

each, for every neglect or refusal when neglected 

as aforesaid, and commitment in case of the non- 

payment of such fine. If any of the persons unlaw- 

fully assembled shall be killed, maimed, or otherwise 

injured, in consequence of resisting the judges or If death or in- 
others in dispersing and apprehending, or in attempt- Jury ensue offi- 
ing to disperse and apprehend them, the said judges, Siac mele 
justices of the peace, sheriffs, ministerial officers, 
and others acting by their authority, or the authority 

of any of them, shall be holden guiltless. 


LIBEL. 


Sec. 82. If anv person shall attempt by malicious Malicious de- 
defamation, expressed either by printing, or by signs, {amation. 
pictures, or the like, to blacken the memory of one 
who is dead, or to publish the natural defects of one 
who is alive, and thereby to expose him or her to 
public hatred, contempt, or ridicule, every such per- 
son so offending, whether writer or publisher, upon 
conviction, shall be fined in any sum not exceeding Punishment. 
five hundred dollars, or. imprisoned not exceeding 
two years, or both, at the discretion of the court. 


SEVENTH DIVISION. 
Offences against public morality, health, ce. 
BIGAMY. 


Sec. 83. If any person or persons within this Bigamay. 
- Territory, being married, or who shall hereafter marry, 
do at any time marry any person, the former husband 
or wife being alive, every such person so Offending 
shall be deemed guilty of bigamy, and, upon con- 
viction thereof, shall be fined in a sum of not more pu 
than five hundred dollars, nor less than one hundred 
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dollars, and be imprisoned at hard labor for a term 
not exceeding five years, and thereafter be rendered 
infamous, and be incapable of giving testimony, or 
holding any commission, civil or military, in this 
Territory. Nothing herein contained shall extend 

Provisces. | to any person whose husband or wife shall have been 
continually absent from such person for the space of 
five years together, prior to the said second mar- 
riage, and he or she not knowing such husband or 
wife to be living within that time. Also nothing 
herein contained shall extend to any person that is 
or shall be at the time of such second marriage di- 
vorced by lawful authority from the bands of such 
former marriage, or to any person where the former 
marriage hath been by lawful authority declared 
void. 


SINGLE PERSONS MARRYING, &c. 


Single persons SEC. 84. If any man or woman, being unmarried, 

marrying hus- shall knowingly marry the husband or wife of another, 

band or wife of such man or woman shall, on conviction thereof, be 

another. . ` ; 
fined not exceeding five hundred dollars, and impris- 
oned not more than one year. 


ADULTERY AND FORNICATION. 


Persons living SEC. 85. Any man or woman who shall live to- 
in adulteryor gether in an open state of adultery or fornication, or 
DiE adultery and fornication, shall, on conviction thereof, 
` be fined not exceeding three hundred dollars, and 
Proviso. imprisoned not more than one year: Provided, how- 
ever, That it shall be in the power of the party or 
parties offending, to prevent or suspend the prosecu- 
tion by their intermarriage, if such marriage can be 
legally solemnized, upon the payment of the costs of 

such prosecution. 


PERSONS GUILTY OF LEWDNESS, &c. 


Open lewdness SEC. 86. If any person shall be guilty of open 
or other public Lewdness, or other notorious act of public indecency 
indecencies. tending to debauch the public morals, or shall main- 
tain or keep a lewd house or place for the practice 
of fornication, or shall keep a common, ill-governed, 
and disorderly house for the encouragement of idle- 
ness, gaming, drinking, fornication, or other misbe- 
havior, every such person shall, on conviction, be 


175 


r 


fined not exceeding two hundred dollars, or impris- Punishment. 
oned not exceeding one year, or both, at the discre- 


ion of the court. 


PERSONS OBSTRUCTING PUBLIC ROADS, &c. 


Sec. 87. If any person in this Territory shall ob- Obstructing or 
struct or injure, or cause or procure to be obstructed injuring bigh- 
or injured, any public road or highway, or common PAs streets, 
street or alley of any town, or any public bridge, or 5 “s 
causeway, or public river, or stream declared navi- 

gable by law, or shall continue such obstruction so as 

to render the same inconvenient or dangerous to 

pass, or shall erect or establish any offensive trade, 

or manufactory, or business, or continue the same 

after it has been erected or established, or shall in 

anywise pollute any water course, lake, pond, marsh, 

or common sewer, or continue such pollution so as 

to render the same offensive or unwholesome to the 

county, town, village, or neighborhood thereabouts; 

every person so offending shall, upon conviction 

thereof, be fined not exceeding one hundred dollars, Fine. 

and every such nuisance may, by order of the district 

or proper court before whom the conviction may 

take place, be removed and abated by the sheriff of Nuisance to be 
the proper county; and any inquest and judgment @bated. 
thereon, had under the provisions of any law author- 

izing a writ of ad quod damnum, shall be no bar to a 
prosecution under this act. ` 


PERSONS DISINTERRING THE DEAD. 


Sec. 88. If any person shall open the grave or pisinterment 
tomb where the body or bodies of any deceased per- of the dead. 
son shall have been deposited (except such as have 
committed suicide), and shall remove the body or re- 
mains of any deceased person from the grave or place 
of sepulture, for the purposeof dissection, or any sur- 
gical or anatomical experiment, or for any other pur- 
pose, without the knowledge and consent of the near 
relatives of the deceased, or shall in any way aid, 
assist, counsel, or procure the same to be done, every 
such person so offending shall, on conviction, be 
fined not less than one hundred dollars, nor more Fine 
than five hundred dollars: Provided, That this sec- Proviso. 
tion shall not be so construed to prevent any person 
from removing the dead body of their deceased rela- 
tions, or intimate friends, to any other place of sep- 
ulture that he or she may think proper. 
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at an election. 
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VOTING MORE THAN ONCE AT ELECTION. 


Sec. 89. If any person, being an elector, shall vote 
more than once at any election which may be hel 
by virtue of any law of this Territory, he shall, on 
conviction thereof, be fined in any sum not exceed- 
ing one hundred dollars. 


REFUSING TO JOIN POSSE COMITATUS. 


Sec. 90. Every male person above the age of eigh- 
teen years who shall neglect or refuse to aid and 
assist, or join the posse comitatus, or power of the 
county, for the purpose of taking or arresting any 
person against whom there may have issued any civil 
or criminal process, or shall neglect and refuse to aid 
and assist in retaking any person who, after having 
been arrested or confined, may have escaped from 
such arrest or imprisonment, or shall neglect and re- 
fuse to aid and assist in preventing any breach of 
the peace, or the commission of any criminal offence, 
being thereto lawfully required by any sheriff, cor- 
oner, constable, judge, justice of the peace, or other 
officer concerned in the administration of justice, 
shall, upon conviction, be fined in a sum not less than 
twenty dollars, nor more than seventy-five dollars. 


DEFACING NOTICES. 


Sec. 91. If any person shall intentionally deface, 
obliterate, tear down, or destroy, in whole or in part, 
any copy or transcript, or extract from or of any law 
of the United States, or of this Territory, or any 
proclamation, advertisement, or notification, set up 
at any place in this Territory, or by order of any 
court, such person, on conviction, shall be fined in a 
sum not less than ten dollars, nor more than seven- 
ty-five dollars, at the discretion of the court: Pro- 
vided, That this section shall not extend to defacing, 
tearing down, obliterating, or destroying any law, 
proclamation, publication, advertisement, or notifica- 
tion, after the time, for which the same was by law 
or order of the court to remain set up, shall have ex- 
pired. 
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SIGHTH DIVISION. 
Offences committed by Cheats, Swindlers, ec. 
FRAUDULENT CONVEYANCES. 


Sec. 92. All and every person who shall be a party Conveyance, 
to any fraudulent conveyance of lands, tenements, bond, suit, &c., 
or hereditaments, goods, or chattels, or any right or pioa intent to 
as : i -, defraud. 
interest issuing out of the same, or to any bond, suit, 
judgment, or execution, contract, or conveyance had, 

made, or contrived, with intent to deceive and de- 

fraud others of their just debts, damages, or demands, 

or who, being parties as aforesaid, at any time shall 

avow, maintain, justify, or defend the same or any of 

them as true, and done, had, or made in good faith, 

or upon good consideration, or shall sell, alien, or 

assign any of the lands, tenements, hereditaments, 

goods, chattels, or other things before mentioned, to 

him, her, or them, conveyed as aforesaid, or any part 

thereof, he, she, or they so offending shall, on con- 

victior. thereof, be fined in a sum not less than two Punishment. 
hundred dollars, nor more than one thousand dollars, 

and shall moreover be imprisoned at hard labor for 

aterm of not less than two years, nor more than five 

years, and all such conveyances, as aforesaid, shall 

be declared null and void, and the person making 

the same for the purpose aforesaid shall forfeit and 

pay double damages to the party injured. 


SWINDLERS. 


Sec. 93. If any person by false representation of Memsy, goods, 
his own respectability, wealth, or mercantile corres- &c.,fraudulent- 
pondence and connections, shall obtain a credit, and !¥ obtained. 
thereby defraud any person of money, goods, chat- 
tels, or any valuable thing, or if any person shall 
cause or procure others to report falsely of his hon- 
esty, wealth, or mercantile character, and by thus 
imposing upon any person obtain credit, and thereby 
fraudulently get into possession of goods, wares, or 
merchandize, or any valuable thing, every such 
offender shall be deemed a swindler, and, on convic- 
tion, shall be sentenced to return the property So punishment. 
fraudulently obtained, if it can be done, and shall be 
fined in a sum not less than one hundred dollars, nor 
1ore than one thousand dollars, or imprisoned at 
hard labor not less than two years, nor more than 
five years, or both, at the discretion of the court. 


Punishment. 
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CHEATS. 


Sec. 94. If any person or persons shall knowingly 
and designedly, by any false pretence or pretences, 
obtain from any other person any chose in action, 
money, goods, wares, chattels, effects, or other valu- 
able thing whatever, with intent to cheat or defraud 
any such person of the same, every person so offend- 
ing shall be deemed a cheat, and, upon conviction, 
shall be fined in a sum not less than one hundred 
dollars, and imprisoned not less than six months, nor 
more than two years, and shall be sentenced to re- 
store the property so fraudulently obtained, if it can 
be done. 


FRAUDULENTLY SELLING LANDS A SEC. 
OND TIME. 


Sec. 95. Any person, after once selling, barter- 
ing, or disposing of any tract of land, claim, or 
town lot, or executing any bond or agreement for 
the sale of any lands, claims, or town lots, who 
shall again knowingly and fraudulently sell, barter, 
or dispose of the same tract or tracts of land, 
claim, or town lot or lots, or any part thereof, or 
shall knowingly and fraudulently execute any bond 
or agreement to sell, barter, or dispose of the same 
lands, claims, or lots, or any part thereof, to any 
other person or persons for a valuable consideration, 
every such offender, upon conviction thereof, shall 
be fined not exceeding five hundred dollars, or im- 
prisoned not exceeding three years, or both, at the 
discretion of the court. 


COMMON CHEATS. 


Sec. 96. If any person in this Territory shall know- 
ingly sell by false weight or measures, or shall know- 
ingly use false measures at any mill in taking toll for 
grinding corn, wheat, rye, or other grain, he or she 
shall be deemed a common cheat, and, on conviction, 
shall be fined not less than one hundred dollars, no 
more than five hundred dollars, and be imprisoned 
not exceeding two vears. 
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NINTH DIVISION. 
Fraudulent and malicious mischief. 
DESTROYING HOUSES, &c. 


Sec. 97. If any person shall wilfully or maliciously witful or ma- 
cut down, break Bale level, demolish, or otherwise !icious destruc- 
destroy, or damage any bridge, embankment, or mill ee of — 
dam, or break or destroy the windows or doors of any 07S =s: 
dwelling house, or in anywise injure any house or | 

houses, or shall set fire to, or burn, or destroy, or pro- 

cure or cause to be burnt or destroyed, any barrack, 

cock, crib, rick, or stack of hay, corn, wheat, oats, bar- 

ley, or other grain of any kind, or shall cut down, gir- 

dle, or destroy any fruit tree, or shade tree, or shall 

cut, pull down, burn, or destroy any gate post, railing, 

or fence, or shall pull down, burn, or destroy any pile 

of wood, boards, or plank, or other lumber, or shall 

overturn any cart, wagon, or other carriage, or shall 

run them into sloughs, holes, or other places, or shall 

cut loose or set adrift any canoe, ferry-flat, boat, or 

other vessel, for mischief, or shall unlawfully, wan- 

tonly, wilfully, or maliciously, kill, wound, disfigure, 

or destroy any horse, mare, filly, colt, or gelding, or Injuring or de 
any bull, ox, steer, bullock, cow, heifer, or calf or any stroying useful 
sheep or lamb, or any hog, dog, or any other useful rimats. 
animal, being the property of another, every person 

so offending, on conviction, shall be fined not ex- punishment. 
ceeding two hundred dollars, or imprisoned not 
exceeding four months, or both, at the discretion of 

the court. 


DESTROYING PUBLIC JAIL. 


Sec. 98. If any person shall wilfully and intention- Fine for de- 
ally break down, pull down, or otherwise destroy, or stroying or in- 
injure, in whole or in part, any public jail, or other juring public 
place of confinement, every person so offending shall,” ’ 
upon conviction, be fined in any sum not exceedin 
five thousand dollars, nor less than the value of sai 
jail or other place of confinement so destroyed, or of 
such injury as may have been done thereto by such 
unlawful act. 


PERSONS SETTING FIRE TO PRAIRIES, &c. 


Sec. 99. If any person shall at any time hereafter Fine for firing 
wilfully, intentionally, or negligently and carelessly, wo s,prairies, 
28 c. 
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set on fire, or cause to be set on fire, any woods, prai- 
ries, or other grounds whatsoever in the inhabited 
parts of this Territory, persons so offending shall, on 
conviction, be fined in any sum not less than fifty, 

Provisoes. nor more than one hundred dollars: Provided, That 
this section shall not extend to any person who shall 
set on fire, or cause to be set on fire, any woods or 
prairies adjoining his or her farm, plantation, or en- 
closure, for the necessary preservation thereof from 
accident of fire, by giving to his or her neighbors two 
days’ notice of such intention: And provided, fur- 
ther, That this section shall not be construed to take 
away any civil remedy, which any person may be 
entitled to, for any injury which may be done or re- 
ceived in consequence of such firing. 


TENTH DIVISION. 
Construction of this act and mode of punishment. 


PARTIES MAY MAINTAIN CIVIL ACTIONS 


Persons injur- SEC. 100. Nothing in this act shall be so construed 
ednotbarred as to prevent the party or parties injured from hav- 
ao dead ing and maintaining a civil action for all damages 
ae and losses that he, she, or they may have sustained 
in consequence of the commission of any criminal 
offences herein punished; and no court shall allow 
or entertain the ales that the private injury is merged 
in the crime, or in any manner affected thereby: 
Proviso. Provided, however, The record of conviction shall 
not be used as evidence in any civil action brought 
on any forged writing, or to recover the damages and 
losses sustained by the commission of any such 

criminal offence. 


THE PUNISHMENT OF DEATH. 


Manner in Sec. 101. The manner of inflicting the punish- 
which it sball ment of death shall be by hanging the person con- 
einflicted. victed by the neck until dead, at such time as the 
court shall direct, which time shall not be less tha 
fifteen, nor more than twenty-five days from the time 
sentence is pronounced, unless for good cause the 
court or Governor may prolong the time; and the 
court, at their discretion, may order such execution 
to take place in public, or private, if the latter, the 
the court shall appoint twelve respectable citizens 
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of the county to see that the sentence of the law is 
faithfully executed. 


THE BODY OF CRIMINAL FOR DISSECTION. 


Sec. 102, The court may order on application of Court may or- 
any respectable surgeon or surgeons, that the body der the body 
f the convict shall, after death, be delivered to such ‘° dissection. 
surgeon or surgeons for dissection. 


PUNISHMENT BY IMPRISONMENT. 


Sec. 108. In all cases of imprisonment, for offences Prisoners may 
under this act, it shall and may be lawtul for the be compelled 
sheriff or keeper of every prison to compel the pris- +° #°° 
oner to labor at some useful employment, within or 
without the prison, under such directions and regu- 
lations as may from time to time be given by the dis- 
trict courts within their respective counties; and if 
any such prisoners shall be ordered by the court 
aforesaid to labor upon any public works without the 
prison, it shall be lawful, and is made the duty of the 
sheriff or keeper of any such convicts, to secure 
them, without cruelty, by ball and chain, or block, 
and also to have a sufficient guard to prevent their 
escape. 


PUNISHMENT BY FINE. 


Sec. 104. In all cases of conviction under this act, How long par- 
the party convicted shall remain in confinement until ty convicted 
all the costs attending his prosecution are paid, and a pe conna- 
his sentence has been fully complied with. l 


PROPERTY OF OFFENDER BOUND. 


Sec. 105. The property, real and personal, of every From what 
person charged under this act shall be bound from time property 
the time of his arrest, at least so far as will be suf- °f Sr 
ficient to pay to the extent of his condemnation. Ven 


XECUTION TO ISSUE FOR FINES. 


Sec 106. It shall be the duty of the clerk of each Clerk to issue 
court, at the end of each term, to issue an execution, executions for 
and deliver the same to the sheriff of the county fres. 
where the court is held, commanding him to collect 
each and every fine imposed during the term, as in 
case of execution on civil process; and it shall be 
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the duty of the sheriff to make due return of all ex- 
ecutions, and pay over all monies so collected, with- 
out delay, into the county treasury of the prope 
county, unless otherwise directed by this act. 


FINES APPROPRIATED. 


Sec. 107. All fines, not herein otherwise appropri- 
ated under this act, shall be for the use of the county 
in which the offence shall be tried, and shall be paid 
into the county treasury by the officer collecting the 
same. 


BENEFIT OF CLERGY ABOLISHED. 


Sec. 108. The benefit of clergy, appeals of felony, 
and trial by battle, shall be, and are hereby forever 
abolished. 


PERSONS WHEN DEEMED INFAMOUS. 


Sec. 109. Each and every person in this Territory 
who may hereafter be convicted of the crime of rape, 
kidnapping, wilful and corrupt perjury, arson, bur- 
glary, robbery, sodomy, or the crime against nature, 
larceny, forgery, counterfeiting, or bigamy, shall be 
deemed infamous, and shall forever thereafter be 
rendered incapable of holding any office of honor, 
trust, or profit, of voting at any election, of serving 
as a juror, and of giving testimony in this Territory. 

APPROVED, January 25, 1839. 


DEPOSITIONS. 


AN ACT regulating the mode of taking Derositions, and to provide for the 
perpetuation of Testimony. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That when 
the testimony of any non-resident witness or wit- 
nesses shall be necessary in any civil cause depend- 
ing in any court of law or equity in this Territory, it 
shall be lawful for the party wishing to use the same, 
on giving to the adverse party or his Attorney ten 
days’ previous notice in writing, together with a copy 
of the interrogatories intended to be put to such wit 
ness or witnesses, to sue out from the proper clerk’s 
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office a dedimus protestatem, or commission under the 
seal of the court, and tested in the name of the judge 
or justices thereof, directed to any number of per- 
sons, not exceeding three, as commissioners, or to 
any judge, or justice of the peace, or clerk of any 
district or circuit court, or any notary public of the 
county or city in which such witness or witnesses 
may reside, authorizing and requiring him or them 
to cause such witness or witnesses to come before 
him or them, at such time and place as he or they 
may designate and appoint, and faithfully to take 
his, her, or their deposition or depositions, upon all 
such interrogatories as may be inclosed with, or at- 
tached to, said commission, both on the part of the 
plaintiff and defendant, and none other, and to cer- 
tify the same when thus taken, together with the said 
commission and interrogatories, into the court in 
which such cause shall be depending, with the least 
possible delay. 

Sec. 2. When the testimony of any resident wit- Of resident 
ness shall be necessary in any suit in Chancery in witnesses. 
the Territory, it shall be lawful for the party wishing 
to use the same to cause the deposition or deposi- 
tions of such witness or witnesses to be taken before 
any judge, justice of the peace, clerk of the district 
or circuit court, county commissioner or notary pub- 
lic of the county wherein such witness or witnesses 
shall reside, without being required to sue out acom- 
mission or to file interrogatories for such purpose, 
on giving to the adverse party, or his attorney, rea- 
sonable notice of the time and place of taking the 
same. And it shall also be lawful, upon satisfactory 
afhdavit being filed, to take the depositions of wit- 
nesses, residing in this Territory, to be read in suits 
at law in like manner as above provided, in all cases, 
when such witness or witnesses shall reside in a dif- 
ferent county from that in which the court shall be 
eld, is or are about to depart from the Territory, is 
or are confined in jail on legal process, or is or are 
unable to attend such court on account of advanced 

ge, sickness, or other bodily infirmity: Provided, 
That such reasonable notice shall be intended to 
ean at least ten days, in all cases, and one day in 
addition thereto (Sundays inclusive), for every thirty 
miles travel, from the place of holding the court to 
the place where such deposition or depositions shall 
be taken. i 
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Sec. 3 Previous to the examination of any witness 
whose deposition is about to be taken as aforesaid, 
he or she shall be sworn or affirmed, by the person 
or persons authorized to take the same, to testify the 
truth in relation to the matter in controversy, so far 
as he or she may be interrogated; whereupon, the 
said commissioner or commissioners, judge, notary 
public, justice of the peace, or clerk (as the case 
may be), shall proceed to examine such witness upon 
all such interrogatories as may be enclosed with, or 
attached to, any such commission as aforesaid, and 
which are directed to be put to such witness, or, 
where no commission shall be necessary, upon all 
such interrogatories as may be directed to be put by 
either party litigant, and shall cause such interro- 
gatories, together with the answer of the witness 
thereto, to be reduced to writing in the order in which 
they shall be proposed and answered by such wit- 
ness. After which it shall be the duty of the per- 
son or persons taking such deposition to annex at 
the foot thereof a certificate subscribed by himself 
or themselves, stating that it was sworn to and signed 
by the deponent, and the time and place when and 
where the same was taken. And every such depo- 
sition, when thus taken and subscribed, and all 
exhibits produced to the said commissioner or com- 
missioners, judge, notary public, justice of the peace, 
or clerk, as aforesaid, or which shall be proved or 
referred to by any witness, together with the commis- 
sion and interrogatories, if any, shall be enclosed, 
sealed up and directed to the clerk of the court in 
which the action shall be pending, with the names 
of the parties litigant endorsed thereon: Provided, 
That when any deposition shall be taken as aforesaid 
by any judge, notary public, or justice of the peace, 
out of this Territory, such return shall be accompa- 
nied by a certificate of his official character, under 
the great seal of the state, or under the seal of some 
court of record of the county or city wherein such 
deposition shall be taken. 

Ec. 4. Every examination and deposition. which 
shall be taken and returned according to the provis- 
ions of this act, may be read as good and competent 
evidence in the cause in which it shall be taken, as 
if such witness had been present and examined by 
parol, in open court, on the hearing or trial thereof. 
Sec. 5. Each and every commissioner or commis- 


issue subpenas sioners, Justice of the peace, notary public, or clerk 
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of the district or circuit courts, who may be required 
to take depositions in any cause pending in any 
courts of law or equity in this Territory, or by virtue 
of any commission issued out of any court of record 
in any other State or Territory, shall have power and 
authority to issue subpoenas, if necessary, to compel 
the attendance of all such witnesses as shall be named 
in the commission, or by the parties litigant when 
no commission is necessary, in the same manner and 
under the same penalties as is prescribed in other 
causes where witnesses are directed to be subpe- 
naed. 

Sec. 6. Every witness attending before any com- 
missioner, justice of the peace, notary public, or 
clerk, as aforesaid, to be examined as aforesaid, shall 
be entitled to a compensation for his time and at- 
tendance, and travelli ing expenses, at the same rate, 
for the time being, as is or shall be allowed by law 
to witnesses attending courts of record in this Ter- 
ritory; and the party requiring such examination 
shall pay the expenses thereof in advance, if required 
by the witnesses, but may, if successful in the suit, 
be allowed for the same in the taxation of costs. 

Sec. 7. The party, his attorney, or any person who 
shall in anywise be interested in the event of the suit, 
shall not be permitted to dictate, write,or draw up. 
any deposition or depositions which may at any time 
be taken under this act; and every deposition so dic- 
tated, written, or drawn up, or that shall be returned 
to the court unsealed, or the seal of which be broken, 
shall be rejected by the court as informal and insuf- 
ficient: Provided, Such seal shall have been broken 
previous to its reception by the clerk to whom it 
shall be directed. 
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When deposi- 
tions to be re- 
oe as infor- 


Sec. 8. It shall not be lawful forany party litigant, Seats not to be 
or the clerk of the court into which any deposition broken. 


ay be returned as aforesaid, to break the seal of the 
same, either in term time or in vacation, unless by 
permission of the court. And if any such person, or 
clerk, presume to open any such deposition, when 
taken and returned as aforesaid, without such per- 
mission as aforesaid, he shall be considered guilty of 
a contempt of court,and may be punished accord- 


ingly: Provided, That it shall not be considered an Proviso. 


offence for the clerk to break open any such depo- 
sition, as aforesaid, where it is doubtful from the en- 
dorsements made thereon whether the same be a 
deposition or not, but in such case it shall not be 


May be read 
by eitherlparty. 


Proceedings to 
perpetuate tes- 
timony. 


Notiae to be 
given in such 
cases. 


186 


proper for such clerk to permit any person to ex- 
amine any deposition which may be thus opened by 
mistake, until permission shall have been first given 
by the court as aforesaid. 

Sec. 9. All depositions taken in pursuance of this 
act, when returned into court, may be read by either 
party, on the trial of the causes to which they relate. 

Sec. 10. In all cases hereafter where any person or 
persons shall desire to perpetuate the remembrance 
of any fact, matter, or thing, which may relate to the 
boundaries or improvements of land, name or former 
name of water courses, the name or former name of 
any portion or district of country, regarding the 
ancient customs, laws, or usages of the inhabitants 
of this country, as far as the same may relate to the 
future settlement of the land claims, or touching the 
marriage or pedigree of any person or persons, or 
any other matter or thing necessary to the security 
of any estate, real, personal, or mixed, or any private 
right whatever, it shall be lawful for such person or 
persons, upon filing a petition, supported by affidavit, 
in the district or circuit court of the proper county, 
setting forth particularly the fact or facts intended to 
be established, to sue out of such court a dedimus 
protestatem, or commission, directed to any two jus- 
tices of the peace, or to any clerk of the district, cir- 
cuit, or county commissioners’ court of the county 
wherein such testimony is to be taken, and may 
thereupon proceed to take such deposition or depo- 
sitions as shall be prayed for in said petition. 

Sec. 11. It shall be the duty of the person or per- 
sons suing out such dedimus as aforesaid, before pro- 
ceeding to take such deposition as aforesaid, to give 
at least four weeks previous notice of the time and 
place when and where the same is to be taken, to- 
gether with a copy of the petition annexed thereto, 
to each and every person who may be known to be 
interested in the subject matter of such deposition, 
or to his, her, or their attorney, or, in case the person 
be FEME COVERT, to her husband, or, if a minor or 
minors, to his, her, or their guardian or guardians, if 
such guardian or guardians should be interested, to 
such guardian or guardians as shall be appointed by 
the court to defend the interests of such infant or in- 
fants; or in lieu of such written notice, as aforesaid, 
such petitioner or petitioners shall cause a notice in 
form as aforesaid, with a copy of the petition thereto 
annexed as aforesaid, addresssd to such person 
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as may be known to be interested as aforesaid, as 
well as to all others whom it may concern, to be pub- 
lished for four weeks successively in some public 
ewspaper printed in this Territory, at least eight 
weeks previous to the day of taking such deposition 
or depositions. 

Sec. 12. The said commissioner or commissioners, 
judge, justice of the peace, notary public, or clerk of 
the district or circuit court, shall attend at the time 
and place appointed, when each and every person 
who may think himself or herself interested in the 
deposition about to be taken may attend, by them- 
seives, or attorneys, and may examine and cross ex- 
amine such deponent or deponents, and all such 
questions as may be proposed, together with the 
answers thereto by the witness, shall be reduced to 
writing in the English language, or in the language 
of the witness (provided he or she shall not under- 
stand English), as near as possible in the exact words 
of such deponent, which said questions and answers, 
when reduced to writing as aforesaid, shall be dis- 
tinctly read over to the witness, and, if found to be 
correct, shall be signed by him, or her, in the pres- 
ence of the said commissioner or commissioners, or 
judge (as the case may be), who shall thereupon 
administer an oath or affirmation to such witness, as 
to the truth of the deposition so taken as aforesaid, 
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and shall annex at the foot thereof a certificate, sub- Certificate. 


scribed by himself or themselves, stating that it was 
sworn to and signed by the deponent, and the time 
and place when and where the same was taken; and 
all such depositions, when thus taken, shall be care- 


fully sealed up and transmitted to the clerk of the Return to be 
district or circuit court of the county, from which made. 


such dedimus shall have been issued, within thirty 
days from the taking of the same, who shall there- 
upon enter the same at large upon the records in his 
office, and shall certify on the back of such depo- 
sition that the same has been duly recorded, and 
return it to the person or persons for whose benefit 
it shall have been taken. 


sition, in the case of the death of any such deponent 
or in case of inability to give testimony in conse- 
quence of his, her, or their insanity, or imbecility of 
mind or say; or where such witness or witnesses 


Sec. 13. All depositions taken in manner and form Such testimo- 
as is provided in the two foregoing sections, or any may be read 


! {death 
duly certified copy of the record of any such depo- ge oi depo. 


» nent. 
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shall be rendered incompetent by judgment of law, 
or in the event of his, her, or their removal, so that 
their testimony cannot be obtained in the ordina 

Proviso. way on trial, may be used as evidence: Provided. 
That nothing herein contained shall be so construed 
as to prevent any legal exception being made an 
allowed to the reading of any such deposition, in any 
trial at law or in equity, in which the same may be 

introduced as evidence, 

Acts repealed. Sec. 14. The act, entitled “ An act concerning dep- 
ositions,” approved, April 12th, 1837, as well as al 
other acts, and parts of acts, which shall come 
within the purview of, or be repugnant to, this act, 

Proviso, touch- be, and the same are hereby, repealed : Provided, 

ing depositions That nothing in this act contained shall be so con- 

taken under  Strued as to affect any deposition heretofore taken 
=“ = aws: in conformity with the existing laws, or to affect any 
deposition or depositions which may be hereafter 
taken upon interrogatories now filed, or which may 
be filed before this act shall take effect, or which 
shall or may be approved by any court in this Terri- 
tory, so long as the existing laws shall remain in 
force. 
This act to take effect on the first day of April 
next. 
APPROVED, December 19, 1838. 


DISTRICT PROSECUTORS. 


AN ACT providing for the appointment of District Prosecutors, and defin- 
ing their duties. 


Sec. 1. Be it enacted by the Council and House of 

District prose- Representatives of the Territory of Towa, That there 

cutorineach shall be a district prosecutor appointed by the Gov- 

judicial district ernor, by and with the advice and consent of the 
Council, in each judicial district in this Territory, 
who shall hold his office for two years, unless sooner 
removed, from and after his appointment. 

Their duties. Sec. 2. It shall be the duty of the district prose- 
cutor, in each judicial district, to prosecute all pleas, 
plaints, indictments, and presentments, and prose- 
cute all suits against delinquent sheriffs and collectors 
of the Territory, and county revenue, and all other 
persons who now are or may hereafter be indebted 
to the Territory, or any of the counties in their re- 

spective districts, where the Territory or county may 
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be a party, except in cases where complaint shall be 

aade in the name of the Territory for the benefit of 

some third person. 

Sec. 3. And the said prosecutor, before he enters Oath to be ta- 
n the duties of his office, shall take an oath, which ken. 

oath shall be administered by the district judge of 

he district for which he may be appointed, faithfully 

to discharge the duties of his office, which oath it 

shall be the duty of the district judge to administer, 

and endorse on the back of the commission ; and he 

shall moreover execute a bond, with security to be Bond to be ex- 
approved by the district judge aforesaid, in the pen- ecuted. 

alty of five thousand dollars, payable to the United 

States, conditioned for the faithful discharge of his 

duty as prescribed by law, and for the prompt pay- 

ment of all sums of money that may come to his 

hands, by virtue of said office, to the person or per- 

sons authorized to receive the same; which bond it 

shall be the duty of the said district judge to take 

and forward to the office of the Secretary of the Ter- And filed in 
ritory to be filed, and suit may be brought on the Secretary’s of- 
same for delinquency and defalcation as in case of f°- 

other civil officers. 

Sec. 4. That whenever a vacancy shall happen by Recess ap- 
the death, resignation, or removal from office, of the pointments. 
prosecutor in any district in this Territory, it shall be 
the duty of the Governor, upon being notified of the 
same, to appoint some fit person to fill such vacancy 
until the next meeting of the Legislative Assembly. 

Sec. 5. That the said district attorneys shall give To give their 
their advice to the civil officers of their respective advice to off- 
districts, touching any matter in which the public Palle ae 
have an interest; and the said district attorneys shall tics. 
receive such compensation for their services, as the 
board of county commissioners of their respective 
counties shall from time to time deem proper, either 
as an annual salary, or by making payment on the Compensation. 
bills for services rendered, as they shall judge best. 
APPROVED, January 15, 1839. 


DIVORCE. 
AN ACT concerning Divorce. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That divorces For what caus- 


from the bonds of matrimony shall be adjudged and e* pi may 
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decreed for the following causes, to wit: 1. Im- 
potency. 2. Adultery. And divorces a mensa et 
thoro shall be adjudged and decreed for the follow- 
ing causes, towit: 3. Extreme cruelty. 4. Wilful 
desertion of either party for one year: Provided, 
however, That divorce from the bonds of matri- 
mony may be decreed for these latter causes at the 
- discretion of the court. 
Residence for SEC. 2. That no divorce shall be granted, except 
one year to be in cases of adultery, unless the petitioner for such 
ete by peti- divorce shall prove his or her residence in this Ter- 
| ritory for one year next preceding his or her appli- 
cation. 
Collusion of Sec. 3. That no divorce shall be adjudged and de- 
the parties. creed where the complaint is founded on collusion 
of the parties, or where the party complaining is 
guilty of the crime set forth in his or her petition. 
Adultery ofthe SEC. 4. That when the divorce shall be decreed 
wife. for the adultery of the wife, the husband shal) have 
the personal estate for ever, and the real estate of 
the wife during: his life, in case they have issue born 
alive of her body during the coverture, otherwise 
during her natural life only, if he shall survive her: 
Provided, nevertheless, That the court may allow for 
her subsistence so much out of the personal or real 
estate as they shall judge necessary. 
Adultery ofthe Sec. 5. That when the divorce shall be decreed 
husband, for the adultery of the husband, the wife, if there be 
no issue living at the time of the decree, shall be re- 
stored to all her lands, tenements, and heredita- 
ments, and be allowed, out of the personal and real 
estate, or both, of the husband, such alimony as the 
court shall think ‘reasonable, not exceeding the use 
of one moiety of his real estate during the life of the 
wife, and the property of the one half of his per- 
sonal estate, having regard to the personal property 
which came to the husband by the marriage, and 
his ability; but if there be issue living at the time 
of the decree, the court, with regard to ordering 
restitution or granting alimony as aforesaid, may do 
as they shall judge the circumstances of the case 
may require, and, upon the application of either 
party, may from time to time make such alteration 
therein as may be necessary. 
Where appli- SEC. 6. That all applications for divorce shall be 
cations fordi- made to the district court of the county where the 
vorcetobe = parties, or either of them, may reside. The petition 
d shall state the names and age of the parties, and the 
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cause (being one of the preceding causes enumer- 

ated) on which the prayer of the petition is founded. 

Sec. 7. That the courts aforesaid shall be and they witnesses may 

are hereby authorized to hear witnesses in open be heard in 

court, on the stand, or to receive depositions taken, „Pan Court Or 
oe ; epositions re- 

with notice to the adverse party, under the order of ceived. 

the court, or a judge at his chambers. 

Sec. 8. That no want of form shall delay or ob- Proceedings 

struct the proceedings. Notice of the petition, and Dot t0 be de 

of the time of hearing the same, shall be published vi... 

in a newspaper, printed within this Territory, eight notice of the 

weeks at least before a decree shall be made, or petition, &c.. to 

longer hotice as the court may direct, and notice of be published. 

taking depositions shall be given in all cases. 

Sec 9. If either party shall claim a trial by jury Trial by jury 
of the facts set forth in the petition, the court shall may be claimed 
thereupon make up an issue, and empannel a jury °” her Party. 
for the trial eredi, and render judgment upon the 
finding of such jury: Provided, That if the petition Proviso. 
allege impotency as the cause of divorce, the courts 
shall hear and decide upon the same without the 
intervention of a jury. 

APPROVED, December 29, 1838. 


EDUCATION. 
AN ACT providing for the establishment of Common Schools. 


Sec. 1. Be it enacted by the Council and Louse of 
Representatives of the Territory of lowa, That there Common 
shall be established a common school, or schools, in schools to be 
each of the counties of this Territory, which shall be EPa ia 
open and free for every class of white citizens be-“~ 0Y: 
tween the ages of four and twenty-one years: Pro- 
vided, That persons over the age of twenty-one years 
may be admitted into such schools on such terms as 
the trustees of such district may direct. 

Sec. 2. The county board shall from time to time School districts 
form such districts in their respective counties, tebeformed by 
whenever a petition may be presented for that pur- Sereda 
pose by a majority of the voters resident within such l 
contemplated district. 

Sec. 3. The legal voters in each district, to be Election of offi- 
established as aforesaid, may have a meeting at any cers. 

time thereafter, by giving ten days’ previous notice, 

at four of the most public places within the town- 

ship or district, of the time and place of the same, 


Duties of the 


trustees. 


School district 


constituted a 


body corporate. 


Trustees to 


prosecute and 


defend suits, 


&c. 


on t 


To give orders 


he treasu- 


rer. 
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at which meeting they may proceed, by ballot, to 
elect three trustees, one clerk, one treasurer, one 
assessor, and one collector, who shall severally take 
an oath of office faithfully to discharge their respec- 
tive duties. 

Sec. 4. It shall be the duty of the trustees to 
superintend the schools within their respective dis- 
tricts; to examine and employ teachers; to lease all 
land belonging to the district; to call meetings of 
the voters whenever they shall deem it expedient, 
or at any time, when requested so to do by ten legal 
voters residing within said district, by giving at least 
ten days’ notice of the same, by putting up written 
or printed notices at three of the most public places 
in the district; to make an annual report to the 
county commissioner’s court in the proper county, 
of the number of children living within the bounds 
of such district, between the ages of four and twenty- 
one years, and what number of them are actually 
sent to school, with a certificate of the actual time a 
school is kept up in the district, with the probable 
expense of the same. 

Ec. 5. Each and every school district, when 
established and organized as a free school shall be 
and they are constituted a body corporate and politic, 
so far as to commence and maintain an action on 
any agreement made with any person or persons for 
the non-performance thereof, or for any damage 
done their school house, or any other property that 
may belong to, or be in the possession of, such 
school, and be liable to an action brought and main- 
tained against them for the non-performance of any 
contract by them made. 

Sec. 6. It shall be the duty of the trustees to 
prosecute and defend all such suits, in the name of 
the trustees for the benefit of the school district, 
giving it its proper name, and that it shall be lawful 
for the said trustees, in the name and for said dis- 
trict, to purchase, or receive as a donation, and hold 
in fee simple, any property, real or personal, for the 
use of the said school district; and they may prose- 
cute, or defend, any suit or suits relative to the same; 
and it shall be the duty of the trustees to give orders 
on thetreasurer of the said district for all sums appro- 
priated in paying teachers, and all other expendi- 
tures necessarily incurred in establishing, carrying 
on, and supporting all schools within their respective 
districts; and at the regular annual meeting of the 


193 


inhabitants of the district, the said trustees shall, 
together with the other officers, settle all accounts 
which shall have accrued during the year for which 
they were elected. 


Sec. 7. That it shall be the duty of the clerk of Clerk to kee 
each district to keep a book, in which he shall make 8 record of pro- 
true entries of the votes and proceedings of each ceedings. 


meeting of the voters of the district, and of the 
trustees, which shall be held according to law, and 
to give attested copies thereof, which shall be legal 
evidence in all courts of this Territory. 


Src. 8. That it shall be the duty of the treasurer Duty of the 
of each school district to receive all moneys belong- treasurer. 


ing to the same, and pay them over, for the use of 
the school, to the order of a majority of all the legal 
voters, by vote in general meeting, or the order of 
the trustees, requiring at all times a written voucher 
ee payment, stating the purpose for which it is 
made. 


Sec. 9. That it shall be the duty of the collector of th: collec- 


of each school district to collect all the moneys be- tor. 


longing to, or due to the same, when directed so to 
do, and to collect such taxes as, by the vote of the 
district, shall be levied, and to pay over all moneys, 
when collected, to the treasurer of said district, within 
twenty days after such collection, except five per 
cent. which he shall retain for his services, taking 
his receipt for the same. 


Sec. 10. That it shall be the duty of the assessor of the assessor. 


of each school district to assess all such property, 
lying within and belonging tothe inhabitants of satd 
district, as he may be directed to assess by a majority 
of the voters in such district, and to make return of 
the same, within thirty days after such assessment, 
to the trustees of said district. 


Sec. 11. That when any legal voter, living within Fines for non- 


pointed, according to the second section of this act, 
trustee, clerk, treasurer, collector, assessor, or to 
serve a notice, and shall refuse or neglect to dis- 
charge the duties of the same, he shall, if a trustee, 
be fined in the sum of ten dollars, if a clerk, in the 
sum of eight dollars, if a treasurer, in the sum of five 
dollars, if an assessor, in the sum of five dollars, and 
if a person appointed to serve a notice of any meet- 
ing, the sum of five dollars; and for a neglect to set- 
tle all of their respective accounts at the end of the 
year for which they were elected, the trustees, clerk, 


any school district, shall be duly selected or ape of 


194 


and treasurer shall be fined in the sum of twenty 
dollars, which, together with all other fines impose 
in this act, shall be collected by suit before any jus- 
tice of the peace within the proper county, and when 
collected shall be paid over to the treasurer of the 
district for the use of the school, or schools, within 
the same. 
Powersof v Sec. 12. That the legal voters within any school 
ters when legal- district, lawfully assembled, shall have the powers, 
lyassembled. to wit: To appoint atime and a place for annual 
meeting, to select a place within the district, to buil 
a school house, to levy a tax, in conformity with the 
provision of the tenth section of this act, either in 
cash, or good merchantable produce at cash price, 
upon the inhabitants of their respective districts, not 
exceeding one half per centum, nor amounting to 
more than ten dollars per annum on any one person, 
to do all and every thing necessary to the establish- 
ment and support of schools within the same. 
One of the Sec. 13. That one of the trustees shall preside at 
trustees to pre- al] meetings of the voters, who shall put all questions 
i atmeet’ upon which a vote is to be taken, and when the vote 
is taken upon levying a tax upon the district, each 
of the voters present may propose asum to be levied, 
and the vote shall be taken on the highest sum pro- 
posed, and in case of a disagreement, upon the next 
highest, and so on down, until a majority of all the 
legal voters within the district, so taxed, shall agree. 
Trusteesto fur- SEC. 14. That it shall be the duty of the trustees, 
nish collector or a majority of them, to furnish the collector with 
with a warrant. 4 sufficient warrant to collect such taxes as may be 
so levied, which warrant shall be his authority for 
collecting the same. 
Treasurerand SEC. 15. That the treasurer of each district shall, 
collector togive before he enters on his duties, give bond, with good 
Sa and secu- and sufficient security, to the trustees of said district, 
in any sum agreed upon by said trustees, for the 
true and faithful performance of his duties. And 
the collector shall give bond in like manner. 
APPROVED, January 1, 1839. 
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EDUCATION. 


AN ACT confirming Grants of property made for the encouragement of 
Education, and for other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Jowa, That all gifts Gitts and 
and grants heretofore made of land for the erection grants of land 
of a school house,a house for divine worship, and £f certain pur- 
for burying the dead, where such gift or grant of 

land shall not exceed ten acres for a church or bury- 

ing ground, shall be held valid in law to the use of 

the person or persons, or religious society, therein 

amed, for the purpose of education, for divine wor- 

ship, or for the interment of the dead, and none other: 

Provided, That such gifts and grants shall be recorded Tobe recorded. 
in the county where such lands may lie, within 

twelve months from the passage of this act. 

Sec. 2. When any person shall hereafter deem it Conveyances 
proper to make a donation or grant of land for the to be executed 
‘gab ens of erecting a house for divine worship, a (0 county com- 

ouse for education, or for the interment of the dead, 
such deed, or gift, or grant, shall be made and exe- 
cuted to the county commissioners of the proper 
county, and their successors in office, in trust and for 
the use of the persons, society, or collection of peo- 
ple, therein named, which shall be held and used by 
such society, persons, or body of people, as therein 
directed, for the sole use of education, divine wor- 
ship, and interment of the dead, and none other; 
which deed shall be recorded, in the recorder’s office Tobe recorded. 
of the proper county, within twelve months after the 
execution of the same: Provided, That in no case Proviso. 
shall such grant for the erection of a house for di- 
vine worship exceed in quantity ten acres of land: 
Provided always, That no such gift or grant, as afore- Proviso. 
said, shall be considered good or valid when made 
to defraud creditors. 

Sec. 3. If any person or persons shall commit any Trespassers 1i- 
trespass nae the premises so granted, such tres- able for dama- 
passer shall be liable to pay all damages so commit- 8°8- 
ted, to be recovered in the name of any person who 
will sue for the same, and when recovered shall be 
paid over to those persons or societies interested in 
the premises, to be expended by them in repairing 
such damages, or making any improvement thereon 
that they may think fit. 

Sec. 4. When any gift or grant, as aforesaid, shall Grants perver- 


be perverted or used for any other purpose than ted or aban- 
25 
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doned,tovest contemplated by this act, or shall be abandoned by 
i county. v= the donees, such gift or grant shall become vested in 
directed by do- the county where such lands may lie, unless otherwise 
nor. directed in such gift or grant by the donor, and shall 
be sold by the order of the county commissioners of 
such county, and the proceeds thereof applied for 
the use of education in such county. 


APPROVED, January 15, 1839. 


ELECTIONS. 


AN ACT providing for and regulating General Elections in this Territory. 


Sec. 1. Be it enacted by the Council and House of 
Representa. Representatives of the Territory of lowa, That an elec- 
tives and coun- tion for members of the House of Representatives, 
ty officers. and for county officers, shall take place on the first 
Monday in August next, and on the same day in every 
Delegateto year thereafter. An election for delegate to Congress, 
Congress, for members of the Council, and County Recorder, 
membersof shall take place on the first Monday in August, 
T un eighteen hundred and forty, and on the same day in 
y Recorder. 

every second year thereafter. And all general and 
special elections for delegate to Congress, members 
of Council and House of Representatives, and all 
county, town, and district officers shall be conducted 

in the manner hereinafter prescribed. 
County Com- SEC. 2. That the county commissioners shall re- 
missioners to spectively, at their regular annual session in April, 
appoint judges preceding the general election, appoint three capable 
ofelection. and discreet persons, possessing the qualifications 
of electors, to act as judges of the election at any 
election precinct, and for each of the polls of elec- 
tion as provided for in the act setting off and estab- 
lishing towns or districts (as the case may be), and 
‘Notice of the the clerk of said board of commissioners shall make 
appointment to out and deliver tothe sheriff of the county, immedi- 
ne er upon ately after the appointment of said judges, a notice 
vs thereof in writing, directed to the judge so appointed, 
and it shall be the duty of the said sheriff, within 
twenty days after the receipt of the said notice, to 
serve said notice upon each of the said judges of 
Clerkstobe election. The said judges shall choose two persons, 
chosen by judg- having similar qualifications with themselves, to act 
= as clerks of the election. The said judges of elec- 
tion shall be and continue judges of all elections of 
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civil officers, to be held at their respective precincts, 

until other judges shall be appointed as herein before 
directed, and the said clerks of elections may con- 

tinue to act as such during the pleasure of the judges 

of election. And the county commissioners shall, Vacancies in 
from time to time, fill all vacancies which may take the office of 
place in the office of judge of election at any elec- "48% 

ion precinct within their respective counties. 

Sec. 3. That the clerks of the several boards of Three notices 
county commissioners shall, at least fifty days previ- for each pre- 
ous to any special election, make out and deliver to “™* 

the sheriff of his county three written notices thereof 

for each election precinct, said notices to be as nearly 

as circumstances will admit as follows, to wit: 

Notice is hereby given, that on the Monday Form of notice. 
the day of next at the house of 
in the town or district of in the county 
of an election will be held for Territorial, 
county, and town or district officers (naming the 
offices to be filled as the case may be), which election 
will be opened at nine o’clock in the morning, and 
continue open until six o’clock in the afternoon of 
the same day. Dated at ———this day of 
——— A. D. (as the case may be) signed A. B. Clerk 
of the board of county commissioners. And it also Poll books,&c., 
shall be the duty of the clerks of the several boards to be furnished 
of county commissioners to furnish one of the judges °¥ county com- 
"of every election precinct in the county, with two dek. T 
poll books, and a copy of the several duties to be 
performed by the judges and clerks. 

Sec. 4. And the sheriff aforesaid, to whom such Notices to be 
notice shall be delivered as aforesaid, shall post up, posted by sher- 
in three of the most public places in each town or‘ 
district, the notices referring to such town, at least 
thirty days before the time of holding any general 
election, and at least eight days before the holding 
of any special election, and in cases where towns or 
districts may not be set off by law as election pre- 
cincts, said notices shall be posted up by the sheriff 
as follows, one at the house where the election is 
authorized to be held, and the two others at two of 
the most public and suitable places in that vicinity 
or settlement. 

Sec. 5. If any persons appointed to act as judges Judge refusing 
of the election as sioresaia. shall neglect or refuse to act, justice 
to be sworn or affirmed to act in such capacity, the see Seas 

A A er person to 
place of such person shall be filled by any justice Of be nominated. 
the peace residing within the county, town, or district, 
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to be nominated by the other judge or judges of 
the election, and if there be no justice present to 
act as judge, the other judge or judges of election 
shall nominate one or more capable and discreet 
electors, residing within the county, town, or district, 
to fill such vacancy or vacancies, and if there be no 
judge of the election present to fill such vacan Sy OF 
vacancies by nomination, then such vacancy or 


Or voters may Vacancies shall be filled by the votes of such quali- 
elect. 


Oath to be ta- 


fied electors residing within the county, town, or dis- 
trict, as may then be present at the place of election, 
and the justice or justices, person or persons, so 
elected or nominated to fill such vacancy or vacan- 
cies, shall be and are hereby vested with the same 
power as if appointed by the board of county com- 
missioners. 

Sec. 6. Previous to votes being taken, the judges 


ken by judges and clerks of the election shall severally take an 


and clerks. 


By whom it 


oath or affirmation in the following form, towit: I, 
A. B., do solemnly swear or affirm (as the case may 
be), that I will perform the duties of judge (or clerk) 
of the election according to law, and the best of my 
ability, that I will studiously endeavor to prevent 
fraud, deceit, and abuse, in conducting the same. 
Sec. 7. In case there shall be no judge or justice 


may be admin- of the peace present at the opening of the election, 


istered. 


or in case such judge or justice shall be appointed a 
judge or clerk of the election, it shall be lawful for- 
the judges of the election, and they are hereby em- 
powered, to administer the oaths or affirmations to 
each other, and to the clerks of the election, and the 
person administering such oaths or affirmations shall 


Entry thereof. Cause an entry thereof to be made and subscribed by 


When polls to 


him, and prefixed to the poll books. 
SEC. 8. At all elections to be held under this act, 


o pepa and the polls shall be opened at the hour of nine o 'clock 


Proviso, 


viso. 


provided, also, That the judges of the election may, if 


in the morning, and continue open until six o'clock 
in the afternoon of the same day, at which time the 
poll shall be closed: Provided, however, That if no 
judge shall attend at the hour of nine o'clock in th 
morning, and it shall be necessary for the electors 
present to appoint judges to conduct the election as 
hereinbefore prescribed, the election may in that 
case commence at any hour before the time for closing 
the poll shall arrive, as the case may require: And 


they shall deem it necessary for the purpose ot re- 
ceiving the votes of all the electors wishing to vote, 


199 


postpone the closing of the polls until nine o’clock 
at night. Upon opening the poll, one of the clerks, 
under the direction of the judges, shall make procla- Proctamatio 
mation of the same, and thirty minutes before the to be made. 
closing of the poll, proclamation shall be made in 
like manner that the poll will be closed in half an 
Our. 
Sec. 9. The clerks of the election shall furnish the Poll books, &c. 
necessary poll books and stationery in conducting 
he same. 
Sec. 10. The manner of voting shall be by the Manner of vo- 
electors approaching the bar in the election room, at ting. 
any time when the poll is opened, and by presenting 
a ticket, folded in such a manner that no names on 
said ticket are visible to the judges, who shall 
deposit the same immediately into a general ballot 
box prepared for that purpose. and the clerks shall 
take down the names of all such voters. 

Sec. 11. It shall be lawful for any elector to vote Where electors 
for delegate to Congress at any place of holding an may vote for 
election within this Territory; for members of thee ees 
Council and House of Representatives at any place Ror members 
of holding an election in the county or district in of Legislature, 
which he may reside; for coroner, county commis- Coroner, coun- 
sioner, or county officers, at any place of holding an ‘” i raid 
election in the county in which he resides; but FOr Constables ina 
constables and other town officers he shall not vote other town offi- 
out of the town or district in which he resides. And cers. 
if any elector shall vote more than once, at any Fine for voting 
election held under the authority of this act, 'he shall di any election: 
be fined in the sum of one hundred dollars, to be 
recovered by indictment, before any court of com- 
petent jurisdiction, and the whole of such fine shall 
be appropriated to the use of the county in which 
the offence may have been committed. 

Sec. 12. No person shall be entitled to vote at Qualifications 
any election in this Territory who has not attained > electors. 
the age of twenty-one years, who is not a free white 
ale citizen, or foreigner duly naturalized according 
to the acts of Congress on that subject, and who has 
not resided in this Territory for at least six months 
immediately previous to his application to vote. And 
when any person shall present himself to give his 
vote, and either of the judges shall suspect that such 
person does not possess the requisite qualifications 
of an elector, or if his vote shall be challenged by Vote may be 
any elector who has previously given his vote at such challenged. 
election, the judges of such election shall tender to 
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ye ten- 


200 


such person an oath or affirmation in the following 
form, towit: I, A. B., do solemnly swear or affirm 
(as the case may be) that I ama resident of the 
county of —,inthe Territory of Iowa, a citizen 
of the United States, that I have resided in this 
Territory for the period of six months immediately 
preceding this election, that I have to the best of 
my knowledge and belief, attained the age of twenty- 
one years, and that I have not voted at this election. 
And if the person so offering to vote shall take such 
oath or affirmation, his vote shall be received, unless 
it shall be proved by evidence satisfactory to a 
majority of the judges, that said oath or affirmation 
is false; and if such person refuse to take such oath 
or affirmation, his vote shall be rejected; and if any 
person shall take the said oath or affirmation, know- 


Punishment for ing it to be false, he shall be deemed guilty of wilful 
taking false 


oath. 


and corrupt perjury, and shall on conviction suffer 
such punishment as is now or shall hereafter be pre- 


Fine for voting scribed by law for persons guilty of perjury. And 
without the re-if any person shall vote at any election who is not a 
quisite qualifi- 
cations. 


Proviso. 


Constables to 
attend at elec- 


tions. 


Special con- 
stables. 


Fine or impri- 


onment for 


disord 


erly con- 


duct. 


qualified voter, he shall forfeit and pay any sum, not 
exceeding fifty dollars, nor less than twenty-five, to 
be recovered in the same manner as other penalties 
under this act are: Provided, however, That if such 
person shall have been considered by the judges of 
the election a legal voter, then such person shall not 
be so fined. 

Sec. 13. For the preservation of order, as well as 
the security of the judges and clerks of the election 
from insult and abuse, it shall be the duty of the con- 
stable or constables residing within the town or dis- 
trict, who shall be designated for the purpose by the 
judges of the election, to attend at all elections 
within such town or district, and should no constable 
attend at such election, the judges are hereby author- 
ized and empowered to appoint one or more special 
constables, to assist in preserving order during the 
election. And any person who shall conduct ina 
disorderly or riotous manner at such election, and 
persist in such conduct after being warned of the 
consequences, shall be subject to a fine, not exceed- 
ing twenty dollars, to be recovered, for the use of 
the county, before any justice of the peace therein, 
and if the fine be not immediately paid, be liable to 
be imprisoned by such justice in the common jail for 
a term not exceeding six days, or until the fine be 
paid. 
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Sec. 14. When the votes shall have been examined what the poll 
and counted, the clerks shall set down in their poll book shal! con- 
books the name of every person voted for, written t°». 
at full length, the office for which such person re- 
ceived such vote or votes, and the number he did 
receive, and that whenever the judges of said 
election shall, upon canvassing the votes, find two or Two or more 
more votes folded together, the said judges shall in votes folded to- 
that case reject all votes thus folded. The number ae tobe ne: 
being expressed in words at full length, such entry to’ 

e made, as nearly as circumstances will admit, in 

the following form, to wit: At an election, held at Form. 
the house of in town or district, in the 
county of and Territory of Iowa, on the —— 

day of A. D the following named per- 

sons received the number of votes annexed to their 
respective names, for the following described offices, 
towit : 


A. B. had votes for delegate to Congress. 
C. D. had votes for member of the Council. 
E. F. had votes for member of the House of 


Representatives. 
G. H. had ——-— votes for Coroner. 
I. K. had —— votes for County Commissioner. 
And in the same manner for any other officers voted 
for. 

Certified by us, 

Attest, A. B. 
G. H. } Clerksofthe C. D. > Judges of the election. 
l. K. l election. E. F. 
The judges of the election shall then enclose and One poll book 
seal one of the poll books, under cover, directed to to be delivered 
the clerk of the board of county commissioners of t° clerk of the 
the county in which such election is held, and the visioners, 
packet, thus sealed, shall be conveyed by one of the 
judges or clerks of the election, to be determined by 
lot if they cannot otherwise agree, and delivered to 
the said clerk of the board of county commissioners, 
at his office, within nine days from the close of the 
olls; and the other poll book shall be deposited The other de- 
with one of the judges of election, to be deter- posited with 
mined as aforesaid ; and the said poll book shall be ome of the judg- 
subject to the inspection of any elector who may ™ 
wish to examine it; and if any judge or clerk of 
election, after having been deputed by the judges of 
the election, at which he shall have served as judge judge or cler 
or clerk, to carry the poll book of such election to failing to deliv- 
the clerk of the board of commissioners, shall fail er poll book t 
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or neglect to deliver such poll book to the said clerk 
within the time prescribed by law, safe with the seal 


pay the sum of five hundred dollars, for the use of 
the county, to be recovered, in the name of the com- 
missioners of the county, by an action of debt in the 
district court. 

Sec. 15. On the seventh day after the close of the 
election, or sooner if all the returns be received, the 
clerk of the board of county commissioners, taking 
to his assistance two justices of the peace of his 
county, shall proceed to open said returns, and make 
abstracts of the votes in the following manner: The 
abstract for the votes for Congress shall be on one 
sheet, the abstract of the votes for members of the 
Legislative Assembly shall be on one sheet, the ab- 
stract of the votes for county officers shall be on 
another sheet; and it shall be the duty of the said 
clerk of county commissioners immediately to make 
out a certificate of election to each of the persons 
having the highest number of votes for members of 
the Legislative Assembly and county officers respec- 
tively, and to deliver such certificate to the person 
entitled to it, on his making application for that pur- 
pose to the clerk at his office: Provided, That when 
a tie shall exist between two or more persons, for the 


For council or Council or House of Representatives, the clerk of 


H. of R.ifa 
tie exist, new 
election to be 
held. 


Clerk’s certifi- 
cate touching 

compensation 
to judges, &c. 


Equal and 


of votes for 
same office in 
the county. 


ighestnumber shall not be elected, by reason of any two or more 


the board of commissioners shall give notice thereof 
to the sheriff of the county, who shall advertise 
another election, giving at least ten days notice. 
And it shall be the duty of the clerk of the board of 
county commissioners of each county, on the receipt 
of the election returns of any general or special elec- 
tion, to make out his certificate, stating therein the 
compensation to which the judges and clerks of each 
election may be entitled for their services, and lay 
the same before the board of commissioners at their 
next session, and the said board shall order the 
compensation aforesaid to be paid out of the county 
treasury. 

Sec. 16. If the requisite number of county officers 


persons having an equal and the highest number of 
votes for one and the same office, the clerk, whose 
duty it is to compare the polls, shall give notice to 
the several persons, so having the highest and an 
equal number of votes, to attend at the office of the 
proper clerk, ata time to be appointed by said clerk, 
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who shall then and there proceed publicly to decide Question to be 
by lot which of the persons, so having an equal decided by! 
number of votes, shall be declared duly elected; and 

the said clerk shall make out and deliver to the per- 

son thus declared duly elected, a certificate of his 

election as herein before provided. 

Sec. 17. The clerk of the board of commissioners, Returns to be 
immediately after making out abstracts of the votes made to Secre- 
given in his county, shall make a copy of each of taJ of a 
said abstracts, and transmit it by mail to the office l 
of the Secretary of the Territory, and it shall be the Votes to be 
duty of the Secretary of the Territory, with the canvassed for 
Marshal of the Territory, or his deputy, in presence Pelesate to 
of the Governor, to proceed, within fifty days after diii 
the election, and sooner if all the returns be received, 
to canvass the votes given for delegate to Congress, Certificate and 
and the Governor shall grant a certificate of election proclamation 
to the person having the highest number of votes, >” the Govern- 
and shall also issue a proclamation declaring the 
election of such person. In case there shall be no In what case a 
choice, by reason of any two or more persons having new election 
an equal number of votes, the Governor shall order P} Beha 
a new election. i 

Sec. 18. If the returns of the election of any Secretary may 
county in this Territory shall not be received at the employ a mes- 
office of the Secretary of the Territory within thirty 59784 
days after the day of election, the said Secretary shall 
forthwith send a messenger to the clerk of the board 
of commissioners of such county, whose duty it shall 
be to furnish the said messenger with a copy of such 
returns, and the said messenger shall be paid, out of 
the contingent fund of said Territory, the sum of ten Compensation. 
cents for each mile he shall necessarily travel in go- 
ing to and returning from the office of the said clerk. 

Sec. 19. Any person who shall receive a certificate Liberty to re- 
of his election, as member of the Council or House sigs. 
of Representatives of the Legislative Assembly, 
coroner, or county commissioner, shall be at liberty 
to resign such office, though he may not have en- 
tered upon the execution of his duties, or have taken 
the requisite oath of office. And when any vacancy Members of 
shall happen in the office of members of the Council Council or Re- 
or House of Representatives of the Legislative As- pretentati vet. 
sembly by death, resignation, or otherwise, the Gov- filed. 
ernor shall issue a writ of election, directed to the 
sheriff of the county or district in which such va- 
cancy shall happen, commanding him to notify the 


several judges of elections, in his county or district, 
26 
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to hold a special election to fill such vacancy or 
vacancies, at a time to be appointed by the Gov- 
Proviso. ernor: Provided, That if there be no session of the 
general assembly between the happening of such 
vacancy and the time of the general election, it shall 
not be necessary to order a special election to fill 
Vacancyin such vacancy. And when any vacancy shall happen 
the officeof in the office of sheriff, either by death, resignation, 
ee bow or otherwise, the clerk of the board of county com- 
z missioners, in which such vacancy shall happen, shall 
immediately notify the Governor, that he may ap- 
Vacancy in the point some suitable person to fill such vacancy. And 
office of Dele when any vacancy shall happen in the office of Dele- 
gate, how fll- gate to Congress from this ariin., it shall be the 
g duty of the Governor to issue his proclamation, ap- 
pointing a day to hold a special election to fill such 

vacancy. 
Contested elec- SEC. 20. If any candidate of the proper county or 
tions for Coun- district shall desire to contest the validity of any 
cil or House of election, or the right of any person, declared to be 
co || duly elected, to hold his seat in the Council or 
How the par- House of Representatives of the Legislative Assem- 
ties shall pro- bly, such candidate shall give notice of his intention, 
ceedinsuch in writing, to the person whose election he intends 
eee to contest, or leave a notice thereof at his usual 
place of residence, within thirty-five days after the 
day of election, expressing the points on which the 
same will be contested, the name of one of the jus- 
tices of the peace who shall attend at the taking of 
the depositions, the place where, and the time when 
the said depositions will be taken, which time, so 
fixed upon for the taking of the deposition, shall not 
exceed forty days from the day of election; and the 
party, whose election is contested, shall have a right 
to select another justice of the peace, and the two 
justices, so selected, shall make choice of a third 
justice, and if they fail to agree on a third justice to 
act with them, they shall proceed to select, by lot, a 
justice of the peace, who shall preside with them at 
the taking of such testimony; and the three justices 
thus selected, or a majority of them, shall have power, 
and they are hereby authorized, to issue subpcenas to 
all persons whose testimony may be required by 
either of the parties, commanding such person or 
persons to appear and give testimony, at the time 
and place therein mentioned, under the penalty of 
fifty dollars, to be levied on each and every delin- 
quent who has been duly served with process: Pro- 
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vided, however, That should the person, whose elec- 
tion 1s contested, fail to nominate a justice as afore- 
said, it shall be the duty of the justice, nominated by 
the person contesting the election as aforesaid, to 
select a justice of the peace, who shall proceed as 
above stated; and if any witness or witnesses, sum- 
moned as aforesaid, shall fail or refuse to appear at 
the time specified in said notice, it shall be lawful 
or Said justices, or either of them, to issue an attach- 
ment against such witness or witnesses, and the tes- 
timony of him, her, or them, so failing or refusing to 
appear, may be taken at any time before the next 
session of the Legislature thereafter, by giving five 
days notice to the party whose election is socontested, 
and the party contesting the same. And if any jus- 
tice of the peace, selected as aforesaid to attend at the 
taking of the depositions, shall, without reasonable 
excuse, fail or refuse to attend at the time and place 
appointed, after having undertaken to attend, he shall 
forfeit and pay a fine of fifty dollars, to be recovered 
by action of debt, in any court having cognizance 
thereof, to be paid into the county treasury. And the 
said justices, when met, shall hear, and certifv under 
seal, all testimony, relative to the said contested elec- 
tion, to the President of the Council, or Speaker of 
the House of Representatives, as the case may re- 
quire; and no testimony shall be heard by the said 
justices, on the part of the person contesting the 
election, which does not relate to the points speci- 
fied in the notice. A copy of said notice shall be 
attested, either before or at the trial, by the person 
who served or delivered the same, or its service 
proved, and a certificate of such proof endorsed 
thereon by said justices, and the notice transmitted, 
with the other documents, to the President of the 
Council, or Speaker of the House of Representatives, 
to whichever body the person, whose election is con- 
tested, belongs. 

Sec. 21. When any candidate shall desire to con- 
test the validity of any election, or the right of any 
person, declared to be duly elected, to hold and ex- 
ercise the office of coroner, or county commissioner, 
or any county office, such candidate, so contesting 
the election as aforesaid, shall proceed in all respects 
in the manner prescribed in the foregoing section, 
except that said justices before named, after hearing 
and examining all testimony produced, as provided 
in the foregoing section, and having summed up the 
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same, shall decide which of the said candidates shall 
in their opinion have been duly elected, and said de- 
cision shall be final, and certify the same to the clerk 
of the board of county commissioners of the proper 
county, who shall thereupon make out and deliver to 
the successful party a certificate of his election; and 
all necessary costs, accruing in any contested elec- 
tion, shall be paid by the unsuccessful party, to be 
recovered by action of debt as in other cases. 
Iftwo or more SEC, 22. That whentwo or more counties are united 
counties uni- jn one Council or Representative district, the clerk 
ted, votes to be of the board of county commissioners, of the county 
compared in : Ps i 
senior county, last established, shall, within twelve days after the 
day of election, attend at the office of the clerk of 
the board of commissioners of the senior county, and 
there, in conjunction with the clerk or clerks of the 
senior county or counties, shall compare the votes 
given in the several counties composing such council 
or representative district; and said clerks shall im- 
mediately make outa certificate of the election of the 
person or persons, having the highest number of 
votes in such counties, for member of the Council or 
House of Representatives of the Legislative Assem- 
bly, which certificate shall be delivered to the per- 
son entitled to it, on his application, by himself or 
agent, to the clerk of the board of county commis- 
sioners of the senior county at his office. 
Neglect, delay, SEC. 23. If any judge of the election, or clerk, or 
orrefusalto any other officer or person in any manner concerned 
perform duties. in Conducting the election, shall wilfully neglect, im- 
properly delay, or refuse to perform, any of the duties 
required by this act, after having undertaken to per- 
Fine. form such duties, he shall forteit and pay to the 
county the sum of forty dollars. And if such judge 
of election, clerk, or other officer or person in any- 
wise concerned in conducting the election, shall 
Admittingto knowingly admit any person to vote, not qualified 
vote persons according to law, or shall knowingly receive an 
not qualified. count more than one vote from one person, at the 
same election, for one office, or shall be guilty of 
Fraud, corrup- fraud, corruption, or partiality, in any matter or thing 
tion, or partial- relating to said election, each and every person so 
oye offending shall forfeit and pay to the county the sum 
of one hundred dollars, to be recovered in any court 
of record in this Territory, in the name of the board 
of commissioners of the proper county, for the use 
of their county, in an action of debt, with costs of 
suit, or at the suit of any person who may sue for 
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the same, the amount recovered to be paid into the 
county treasurv, and every such person, so offending Fine and dis- 
as aforesaid, shall moreover, on conviction, be rend- qualification. 
ered incapable of holding any office within this Ter- 

ritory for the term of ten years thereafter. If any Refusing votes 
judges ot election shall wilfully refuse to receive the of electors. 
vote of any elector, who has a right according to the 

laws of this Territory to vote at the polls where such 

judges preside, and who, being challenged, shall offer 

to take the oath prescribed in such cases by this act, 

such judges of election, so refusing, shall be liable to 

he penalty of fifty dollars, to be recovered by action Fine. 

of debt, in the name of the Territory, or of any per- 

son who may sue for the same, the amount recovered 

to be paid into the county treasury: Provided, That Proviso. 
nothing in this act shall be so construed as to pre- 

vent the judges from refusing to receive the vote of 

any person, when it shall be proved, to the satisfac- 

tion of a majority of them, that in taking the said 

oath he shall have sworn falsely. And if any judge 

of election shall order to be received the vote of any Receiving 
person who, being challenged, shall not take the oath votesof persons 
or affirmation prescribed by law, such judge of elec- chalenged but 
tion, so offending, shall forfeit and pay the sum of 
fifty dollars, to be recovered by action of debt, in the Fine. 

name of the Territory, or of any person suing there- 

for, the amount recovered to be paid into the county 

treasury. 

Sec. 24. When any vacancy shall happen in the Vacancy in the 
office of member of the Council or House of Rep- office of mem- 
resentatives of the Legislative Assembly, by death, pease 
resignation, or otherwise, it shall be the duty of the tive. 
clerk of the board of county commissioners of the 
county, if one county only compose the council or 
representative district, as soon as he shall be in- 
formed thereof, to notify the Governor of such va- 
cancy, and if there be more than one county com- 
prised within the limits of such council or represent- 
ative district, it shall be the duty of the clerk of the 
board of county commissioners of the senior county, 
in such district, so to notify the Governor, and the 
Governor, immediately upon his receiving such noti- 
cation, shall proceed in the same manner as is pre- 
scribed for other cases in the nineteenth section of 
this act. 
Sec. 25. There shall be allowed out of the county Compensation 


treasury of each county to the several judges and seis ges and 
Cierre. 
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clerks of election, as a compensation for their serv- 
ices, one dollar per day, and the person carrying the 
polls, from the place of election to the clerk’s office, 
the sum of five cents per mile for going and return- 
ing 

eae 26. If a vacancy should occur in the Council 
or House of Representatives of this Territory, from 
any cause, and if the county ọr counties, composing 
the district in which the vacancy may have occurre 
should have been divided after the election of the 
member whose seat is vacant, and before the election 
to supply the vacancy, such election shall be ordered 
in every county in which any part of the original 
county or district may be situated, but no person shall 
be permitted to vote at any such election who does 
not, at the time, reside within the limits of the orig- 
inal county or district in which such vacancy may 
have occurred: Provided, That nothing herein con- 
tained shall be so construed to permit any person to 
vote, so residing within the said limits, who has not 
the other qualifications of a voter. 

Sec. 27. In cases of elections to fill vacancies, as 
provided for in the preceding section, the returns 
shall be made by the clerks of the board of county 
commissioners of the different counties, within 
twelve days, to the office of the clerk of the board of 
county commissioners of the original county com- 
posing the district, and certificates of election shall 
be made out and signed by the clerks of the boards 
of county commissioners of the different counties in 
which such election may have been held. 

Sec. 28. In all elections by the Council and House 
of Representatives of this Territory, or by either 
house, the members shall vote by ballot. Elections, 
by joint vote of the two houses, shall be made in the 
hall of the House of Representatives, at such time 
as shall have been previously appointed by joint res- 
olution of the two houses, and at all such joint meet 
ings the Speaker of the House of Representatives 
shall preside. The Speaker of the house shall ap- 
point a member of each house to act as tellers. No 
person shall be declared duly elected by the Council 
and House of Representatives, or either house 
thereof, until he shall have received a majority of all 
the votes given, blank votes included. 

APPROVED, January 25, 1839. 
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AN ACT subjecting real and personal estate to execution. 


Sec. 1. Be it enacted by'the Council and House of 
Representatives of the Territory of lowa, That the per- What property 
sonal and real estate of every individual, company, ° interest in 
body politic or corporate, including his, her, or their sear ae 
goods, chattels, lands, tenements and hereditaments, ecution. 
and any title or equitable right to lands whether 
inder a certificate from any land office, or a title 
bond from any person for a warranty deed, or any 
right whatever to the possession of lands be and the 
same are hereby made subject to execution to be 
taken and sold according to the provisions of this 
act, excepting that necessary wearing apparel shall Exception. 
not be considered as any part of the estate of any 
defendant, or defendants, in execution. 

Sec. 2. That when hereafter any writ of execution Duty of officer, 
may issue against the goods, chattels, lands, tene- in making a 
ments and hereditaments of any defendant, or de- !°"7- 
fendants, it shall be the duty of the sheriff, or other 
officer, to levy such execution upon such part of the 
estate of such defendant, or defendants as he, she, 
or they may direct, but if no such direction shall be Defendant may 
given, the messuage, lands or tenements on which direct. 
such defendant or defendants may be chiefly situ- Residence of 
ated, shall not be levied upon unless a sufficiency of garded. = 
other property, to satisfy the execution or executions, 
in the hands of the officers cannot be found; and in 
all cases the real estate of execution defendants shall Real estate ex- 
be exempt from levy and sale until the personal empt from levy 
estate of such defendant shall be first levied upon eles md ed 
and sold, unless such defendants voluntarily authorize Creed are 
the sale upon execution of their real estate: Pro- 
vided, That nothing herein enacted shall be so con- Proviso, as to 
strued as to make it the duty of any sheriff, or other the direction of 
officer, to levy upon and sell on execution property $efendant, and 
selected for that purpose by any execution defendant ing tite 
or defendants, if there exist any reasonable doubt 
whether such defendant or defendants is or are the 
bona fide owners of such property so selected. 

Sec. 3. That real and personal estate taken in The best price. 
execution shall sell for the best price the same will 

bring at public out-cry, and a deed in fee simple con- Deeds for real 
veying the real estate shall be made to the purchasers, estate, by 
executed by the officer selling the same: Provided, “om and t° 
that the owner of any real estate sold under the pro- Redemption. 


visions of this act may redeem the same at any time within one 
year. 


210 


within one year from such day of sale, by paying the 
purchase money, together with twenty-five per 
centum interest on the same. 
What articles Sec. 4. That, hereafter, when any execution shall 
shall be exempt issue to any sheriff, or other officer, against the goo 
oe acres and chattels, lands and tenements of any defenda 
ne or defendants, if he, she, or they, have families, it 
shall be lawtul for such defendant, or defendants, to 
claim, as exempt from execution, the following pro 
erty, to wit: one bible, one cow and calf, one horse 
or yoke of cattle, five sheep, five head of hogs, 
household and kitchen furniture, not to exceed in 
value thirty dollars, one stove fixed up in the house, 
one bed, and the necessary bedding therefor for 
every two in family, farming utensils not exceeding 
in value fifty dollars, one month’s provisions for the 
support of the family, and all mechanics’ necessary 
tools, all private libraries: Provided, None of said 
libraries shall contain more than one hundred dollars 
worth of books, and it shall be the duty of the said 
officer not to execute any of the above exempt 
property. 
Notice of the Sec. 5. That any sheriff, or other officer, levying 
sale of reales- an execution upon any real estate, shall, previous to 
tates offering the same for sale, give at least six weeks 
notice of the time and place of such sale, by posting 
up written advertisements thereof, in three of the 
most public places in the county in which such real 
estate may be situated, and also by advertising the 
same for three weeks successively in the newspaper 
printed nearest such real estate: And, previous to 
Of personal Selling any personal estate on execution, the sheriff 
estate. or other officer levying thereon shall give at least fif- 
teen days notice of the time and place of such sale, 
by posting up written notices of the same at three of 
the most public places in the township, in which 
such sale may be made. 
When the es- Sec. 6. That if the estate of any execution defend- 
tate solddoes ant or defendants taken and sold on execution, by 
not fully satisfy Virtue of the provisions of this act, should fail to 
e execution. : e 
sell for a sum sufficient to satisfy the debt, damages 
and costs due and accruing upon such execution, the 
Return,and officer returning such execution shall make return of 
new execution, his doings thereon accordingly, and another writ of 
r execution shall issue to be credited by endorsement 
pii made by the clerk, or justice, with the sum or sums 
previously paid or made on any previous execution, 
upon which writ of execution the proper officer shall 


ad 
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proceed to levy and sell in the manner herein before 
prescribed, making return of his doings thereon as Return. 
in other cases. 

Sec. 7. That when any sheriff or other officer, who Death, or re- 
may have sold any real estate under the provisions moval of sher- 
of this act shall previous to making a deed therefor for other of- 
to the purchaser go out of office by death, resigna- ` 
tion, removal, or otherwise, it shall be the duty of Duties of his 
the successor in office of such officers to make the successor, as to 
necessary deeds to such purchaser: Provided, The nA 
purchase money has been duly paid. l 

Sec. 8. That, if it shall appear upon the face of Duty of sheriff, 
any writ of execution, or by endorsement thereon, ® regards the 
made by the officer issuing the same, that any one of Property of 

: : . principal de- 
the persons against whom the same may be issued is fendants, and 
or are only security, for any one or more of the per- theirsecurities. 
sons against whom such execution may have been 
issued, the officer executing the same shall first sell 
so much of the estate of the principal defendant or 
defendants named in such execution, as he may be 
able to find, before he shall sell any of the estate of 
such security or securities, unless such officer may be Exception. 
otherwise directed by such security or securities. 

Sec. 9. When any person or persons, other than Proceedings 
the defendant or defendants, by himself, herself, or when property 
themselves, his, her, or their agent or attorney, shall a a 
file a claim, in writing, with the officer holding such, kpaa E 
execution, setting forth that such person or persons persons, not 
is or are the owner, or owners, of and have just claim named in the 
to any personal property levied upon by such officer, €*ec»tion. 
by virtue of such execution, specifying the article, or 
articles, item, or items, of property so alledged to be 
owned and claimed, it shall be the duty of such offi- 
cer, having levied on such property as aforesaid, 
forthwith to summon six disinterested householders 
to determine the question raised by such claim, and 
the trial of the right of such property shall be held How, and be- 
before some justice of the peace of the proper county, fore whom, the 
in which such property may be found, which justice "sbt of proper- 
shall attend upon the summons of the officer execut- gima 
ing such execution and shall preside at such trial 
swearing the said householders summoned to try the 
right to the property aforesaid and witnesses intro- 
duced by the parties, and if any person or persons 
parties to such proceeding should consider himself, 
herself, or themselves aggrieved by the determina- 
tion of such trial before such justice, it shall be the Appeal to the 


duty of such justice, upon the application of such district court. 
27 
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person or persons to certify to the district courta 
true transcript of the proeeedings had before him i 
the premises under such limitations and restrictions 
as are prescribed in regard to other cases of appeals 
from judgments of justices of the peace; and further- 
more to take from the person or persons retaining 
Bond and se- the possession of the property in controversy a bond 
curity. with sufficient security conditioned for the delivery 
of the same to whomsoever it may be determined to 
belong by the judgment of the court on said appeal, 
and if the claimant should fail to establish his or her 
right to such property on the trial of such appeal in 
Condition. the district court, it shall be the duty of such court 
trying the appeal to assess in favor of such execu- 
tion plaintiff six per centum on the amount of such 
execution if the amount of such execution shall be 
less than the value of the property claimed, or in 
case the sum due on such execution shall be more 
than the property claimed, then six per centum on 
the value of the said property claimed, in case the 
court trying the case ie of the opinion that the 
appeal was taken for delay, or vexation, and in all 
cases where a trial of the right of property has been 
had the decision thereon shall be conclusive between 
the parties to such trial,so long as the same remains 
Proviso. unreversed: Prowded, That no officer shall be liable 
to any prosecution for taking any goods in execution 
in the possession of the defendant or defendants, un- 
less notified or informed of the ownership therein, 
previous to his sale of such goods under execution. 
When, by Sec. 10. That the clerks of the district court may 
whom, to whom upon request issue executions directed to the proper 
andunder officer of any county within this Territory, whose 
what regula- A 
tions, execu- uty it shall be to obey and execute the same and 
tionsmaybe make due return thereof to the officer who issued the 
directed into same, according to the provisions of this act, and 
anycountyof whenever an execution shall be issued, in any county 
tbis Territory. . ‘ à : 3 
in this Territory, or from the supreme court directed 
to the sheriff or coroner of any other county, it shall 
be lawful for such sheriff or coroner, having received 
such execution and discharged all the duties required 
therein by law to enclose such execution and for- 
ward the same by mail to the clerk of the court who 
issued the same and on proof being made by such 
May be return- sheriff or coroner that such execution was mailed a 
ed by mail. reasonable and sufficient time to reach the office from 
whence it issued, within the time prescribed by law, 
such sheriff shall not be liable to any amercemen 
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or penalty for any failure of the safe arrival of such 
execution, anything in this act to the contrary not- 
withstanding: Provided, That no sheriff or coroner Proviso. 
shall send by mail any money made on such execu- 

tion unless he be especially instructed so to do, by 

the plaintiff or his agent. 

SEC, 11. That, when any personal estate may be Release of per- 
taken on execution. by virtue of the provisions of this sonal property 
act, the officer taking the same may release such ae pees 
property by the defendant or defendants entering 
into bond with sufficient security, in double the 
amount of the value of such property, conditioned Bond and se- 
for the delivery of the same at such time and place curity. 
as may be named in such bond to such officer, to be 
sold according to law, which bond shall be by such 
officer returned into the office from whence the exe- 
cution, by virtue of which such property may have 
been taken issued, and such bond shall be valid in Bond to be re 
law, and an action may be had thereon whenever the turned, and ac- 
conditions thereof may have been violated, and on on maintain- 

: ed thereon. 
recovery being had thereon the amount due on such 
execution shall be assessed in favor of the plaintiff : 
Provided, That property so taken be of sufficient Proviso. 
value to satisfy the same, and if not then the value 
ot the property so taken together with twelve per 
centum thereon: And on the judgment obtained on 
such bond there shall be no stay of execution and 
no delivery bond shall be taken by the officer exe- 
cuting the same. 

Set. 12. That any person, against whom any judg- Stay of execu- 
ment may be obtained in any of the district courts tion on judg- 
of this Territory, may have a stay of execution pens o oi 
thereon as follows: on alljsums over one hundred 
dollars, a stay of six months; on all sums less than 
one hundred dollars and over fifty dollars, a stay of 
four months; and on all sums less than fifty dollars 
he same stay that would have been allowed had such 
judgment been obtained before a justice of the peace, 
by procuring one or more sufficient securities to 
enter on the record of the court rendering such judg- 
ment acknowledging himself or themselves bail for Kind of securi- 
the payment of such judgment together with the in-ty tequired.and 
terest and costs of suit which recognizance may be oa 
entered in open court or before the clerk of such 
court and the same shall be taken as judgment con- 
fessed against the person or persons acknowledging 
the same, and execution shall issue as well against 
the principal as security or securities. 
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Execution, Sec. 13. That when execution of any kind may is- 
when issued, sue upon any judgment, upon which no stay of exe- 
ay be stayed, cution may have been taken under the provisions of 
the twelfth section of this act, the officer issuing the 
same shall endorse thereon that the*same is replevi- 
able, and also the date of the rendition of such judg- 
ment, and the person or persons against whom such 
execution may have been issued, may replevy the 
Bygivingbond.same for the space of time specified in the said 
twelfth section of this act, from and after the date of 
the rendition of such judgment, as the same may be 
endorsed on such execution as aforesaid, by tender- 
ing to the officer having such execution in his hands, 
a bond with one or more good securities made pay- 
able to the plaintiff in a penalty in at least double 
Condition, andthe amount demanded by such execution, and con- 
effect of sald ditioned for the full payment of the amount de- 
pene: manded by such execution, together with interest 
and costs of suit, to the end of such stay, which bond 
shall be returned by the officer returning the execu- 
tion as a part of his doing thereon to the officer who 
issued such execution, and such bond shall be taken, 
as a judgment confessed against the person or per- 
sons who executed the same, and against their 
ah and execution may issue thereon accord- 

_ ingly. 
Judgments Sec. 14. That upon judgments obtained against 
against certainany justice of the peace, clerk, sheriff, coroner, 
nr county treasurer, county agent, trustee of the county 
academy, or seminary fund, collector of the revenue, 
or attorney at law, or their securities for moneys by 
them collected or received, in trust for others by vir- 
tue of their office, against any individual, or individ- 
uals, company, or corporation, for money deposited 
with him, or them, no stay or replevy of execution 
shall be allowed ; and on executions issuing on such 
judgments the court rendering the same shall order 
an endorsement to be made that such judgment is 
No stay of exe- not repleviable, and such court shall also order that 
ution allowed no stay of execution shall be allowed, and executions 
ue ae issuing on such judgment, shall be returnable in 
' ble. thirty days from the date thereof. 
Replevybonds, SEC. 15. That replevy bonds, and bonds for the 
&c., to be en- delivery of property taken on execution shall, when 
res returned to the officer who issued such execution, be 
entered on the judgment docket of such officer, but 
the entering of security by recognizance of record 
for the payment of any judgment, and the replevy- 
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ing of an execution in the hands of an officer, and 
the giving of a bond for the delivery of property on 


ceedings shall or may be had, so as to extinguish the 
lien created by such original judgment upon the 
estate of any defendant. 


ment against the executor or administrator of such 


execution, shall neither nor all operate as a satisfac- But not to sa- 


tion of the original judgment, upon which such pro- tsfy judgme 
or extinguis 


lien. 


Pp 
pi 


Sec. 16. That no real estate, of any testator or in- Proceedings in 
testate, shall be snbject to execution upon any judg- executions 
against the es- 
tate of testa- 


testator or intestate until the devisees of such testa- tors and intes- 
tor and the terretenants of such real estate be first tates. 


made parties to such judgment in the following man- 
ner, to wit: where any judgment shall be obtained 
against any executor or administrator to be levied ot 
the goods and chattels of the deceased and execu- 
tion issued thereon, shall remain unsatisfied in whole 
or part, for want of personal estate and there is real 
estate in this Territory, it shall be lawful for the 
plaintiff in such judgment to file in the proper court 
where such judgment is obtained, a petition against 
the executors or administrators and heirs and de- 
visees if any of the deceased, setting forth the facts 
of the judgments, and the want of personal prop- 
erty, and that there is real estate in the Territory of 
Iowa, describing the same, and setting forth in what 
county or counties the same is situated, and praying 
said court to award the proper writ, or writs, of exe- 
cution against the sume, and the clerk of said court 


shall upon filing such petition notify the persons Notice toheirs 


against whom it is filed of the pendency thereof, re- and devisees. 


quiring them to appear, on the first day of the next 
term of said court, and shew cause, if any they can, 
why the proper writ or writs of execution shall not be 
awarded; which said notice shall be given to resi- 
dents by summons served by the proper officer, and 
to non-residents by publishing the same in the near- 
est newspaper for four weeks successively, and if a 


summons it shall be served on residents ten days be- Residents an 
fore the sitting of the court and be published to non-residents. 


non-residents as aforesaid, the court shall at the first 
term award the proper writ or writs of execution 
directed to the proper officer of the proper county, 
unless good cause to the contrary be shown, and the 
nonage of heirs, or devisees, shall not in any case be 
good cause to suspend execution. 


Sec. 17. That when default or defaults shall bep 
made or suffered by any mortgager or mortgagers the 


roceedines on 
sale of 


nortga g 


ed es- 


tates. 


Equity of re- 


demption fore- make such equitable decree in the premises between 
closed by de- 


cree of district 
court. 


Notice of sale. 


Over 


lu 


s to be 


retu 


rned 


fe 


dai 


ot. 


to de- tenements or hereditaments shall be sold on execu- 


216 


of land, tenements, or hereditaments, or by his, her 
or their heirs, devisees, executors, administrators or 
assigns, of, or in the payment of the mortgage money, 
or performance of the condition, or conditions, which 
they, or any of them should have paid, or performed, 
or ought to pay or perform, in such manner and form 
and according to the tenor, purport and effect of the 
respective provisions, conditions, or covenants, com- 
prised in the deeds of mortgage, or defeasance, and 
at the days, times and places in the same deeds re- 
spectively mentioned and contained, in any purchase 
it shall and may be lawful for the mortgagee, or 
mortgagees who may hold the said deed or defeas- 
ance, his, her, or their heirs, administrators or as- 
signs, at any time after the expiration of the last day 
whereon the said mortgage money ought to be paid, 
or other conditions pertormed as aforesaid, to file his, 
her, or their bill inthe proper district court, according 
to the course of the common law, praying such court 
to foreclose the equity of redemption, of the mort- 
gager, or mortgagers to such mortgaged premises, 
and the said court having jurisdiction thereof shall 


the parties as may be right and just, and the said 
mortgaged premises if ordered to be sold by such 
court shall be sold, as other lands are sold, on other 
execution to the highest bidder at public vendue, 
and the sheriff selling the same shall make a proper 
deed of conveyance to the purchaser or purchasers 
thereof, as in case of other land sold on execution, 
and when such lands, tenements and hereditaments 
shail be sold as aforesaid, the person or persons to 
whom the same may be sold shall and may hold and 
enjoy the same with their appurtenances, and such 
estate or estates shall be discharged from all equity 
and benefit of redemption, and all other incum- 
brances made and suffered by the mortgager o 
mortgagers, his, her or their heirs and assigns, and 
such sales shall be available in law and the respec- 
tive vendees, mortgagees and creditors, their heirs 
and assigns, shall hold and enjoy the same; but be- 
fore such sale be made notice thereof shall be given 
in manner and form hereinbefore prescribed, con- 
cerning the sale of lands upon execution. 

Sec. 18. That whenever any goods, chattels, lands, 


tion by virtue of any of the provisions of this act, 
and the same will sell for more than will satisfy such 
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execution the interest and costs accruing thereon, the 
sheriff or other officer making sale of the same shall 
render the overplus to the detendant or defendants, 
and then, and not till then, shall such officer be dis- 
charged thereof upon the records of the same court 
to which he shall make return of his proceedings 
concerning such sales. 

Sec. 19. That no sale of property on execution by Sales under 
virtue of the seventeenth section of this act shall be sec. 17, and 
construed to create any further term or estate in the "ratinteres! 
vendees, mortgagees or creditors to whom the same? á 
may be sold, or delivered, than the estate so sold 
and delivered shall appear to have been sold or 
mortgaged for, by the said respective mortgages or 
defeasible deeds. 

Sec. 20. That if any estate shall be sold upon exe- Judgments re- 
cution, issued under and in accordance with the versed for er 
provisions of this act, upon any judgment or decree fec the sale of 
rendered by a court having jurisdiction of the matter estate. 
of controversy, which may have resulted in such 
judgment and such judgment or decree shall be 
afterwards reversed for error or errors none of such 
estate so sold on execution shall be restored in con- 
sequence of such reversal. 

EC. 21. That when mutual judgments are existing Mutual judg- 
in any county of this Territory that it shall be the ments may be 
duty of the officer or officers in whose hands the exe- eet 
ecution may be to set off one execution or judgment ™ 
against the other, so far as the same shall extend 
and executions may be certified from one county to 
another for the purpose of allowing such set offs ; 
and it shall be the duty of the officers when any such 
executions shall come to their hands to allow the 
same. 

Sec. 22. The innocent purchaser shall be entitled remedy of in- 
to his suit against the judgment creditor either in law nocent pur- 
or equity for the recovery of the money paid for “>t: 
such estate. 

SEC. 23. This act to be in force from and after the This act, when 
first day of May next. to take‘effect. . 
APPROVED, January 25, 1839. 
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AN ACT to authorize Timothy Fanning to establish and keep a Ferry 
across the Mississippi river, at the town of Du Buque. 


Sec. 1. Be it enacted by the Council and House of 
Ferry at Du Representatives of the Territory of Iowa, That Timothy 
Buque charter- Fanning, his heirs and assigns, be and they are hereby 
ne twenty authorized to establish and keep a ferry across the 
Mississippi river at the town of Du Buque, in the 
county of Du Buque, and to depart from and land at 
any place on the public landing of said town, which 
was set apart for public purposes by the act of Con- 
gress, approved.3d day of July, A. D. 1836, for the 
term of twenty years from the passage of this act: 
Proviso. Provided, That said ferry, when so established, shall 
be subject to the same regulations, and under the 
same restrictions, as other ferries are, or may here- 
after be, by the laws ot this Territory, fixing the rate 
of toll, and prescribing the manner in which licensed 

ferries shall be kept and regulated. 
Nocourt,&c. SEC. 2. And be it further enacted, That no court, or 
toauthorizea board of county commissioners, shall authorize any 
eee kept person (unless as hereinafter provided for by this act) 

que. ane ne ne 

Conditionsof to keep a ferry within the limits of the town of Du 
thegrant. Buque: Provided, That the said Timothy Fanning, 
his heirs or assigns, shall, within two years from the 
passage of this act, procure for said ferry a good and 
sufficient steam ferry boat, which shall be kept at 
said ferry for the transportation of all persons and 
their property across said river, without delay; and 
until said ferry boat shall be provided as aforesaid, 
the said Timothy Fanning shall keep at said ferry a 
good and sufficient number of flat boats, with a suff- 
cient number of hands to work the same, for the 
transportation of all persons and their property 
across said river (when passable), without delay. 
Penalty for vi- And should the law regulating ferries now prescribed, 
olation thereof. or hereafter to be prescribed, be violated by the said 
Timothy Fanning, his heirs or assigns, or if no good 
and sufficient steam ferry boat be provided at the 
time required by this charter, upon proof thereof, to 
be made to the satisfaction of the board of county 
commissioners, or to the county court (as the case © 
may be), of the county of Du Buque, the above char- 
ter, if so violated, shall be declared void, and said 
ferry shall thereafter be disposed of as other ferries 
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are under the laws regulating ferries. This act to be 
in force from and after its passage. 


.B. As far as this act may be construed to interfere with private rights Note by the 
—to vest in the county commissioners judicial powers—or to conflict wit Governor 
the provisions of the act of Congress referred to in the first section—I con- : 
sider it will be void: in other respects valid. With this note of explana- 

tion, I give to itmy assent. 

APPROVED, December 14, 1888. 


FERRIES. 


AN ACT to authorize Joseph Williams and Charles Alexander Warfield 
to keep a ferry. 


Sec. 1. Be it enacted by the Counci and House of 
Representatives of the Territory of Lowa, That Joseph Ferry atBloom- 
Williams and Charles Alexander Warfield, their heirs ington char- 
and assigns, be and they are hereby authorized to (eed for twen- 
establish and keep a ferry across the Mississippi river, ” 775 
at Bloomington, in Muscatine county, and for one 
mile above and one mile below said town, to the east 
bank of said river, for the term of twenty years, from 
and after the passage of this act: Provided, Said Conditions of 
Williams and Warfield shall, within two years from the grant. 
the passage of this act, establish and keep, or cause 
to be kept, a good and sufficient horse or steam ferry 
boat at the place aforesaid, for the safe conveyance 
of passengers and their property across said stream, 
without delay: And provided also, That said ferry, 
when so established, shall be subject to the same 
laws, and under the same restrictions, as other fer- 
ries are or may hereafter be by laws enacted, or to be 
enacted, in this Territory (or State as the case may 
be), fixing the rates of toll, and prescribing the man- 
ner in which licensed ferries are or shall be here- 
after established and attended to. And should the 
law regulating ferries in any way be violated, and Penalty for vi- 
proof be made to the satisfaction of any court of olating the act 
competent jurisdiction, then the above charter, so eee tet 
violated, shall be declared void, and said ferry shall ` 
thereafter be disposed of as other ferries are under 
the laws regulating ferries: Provided also, That Rights saved. 
nothing in this act shall be so construed as to inter- 
fere with the right that any individual may have to 
the lands on either side of said river. Provided, never- 
theless, That the owners ot said ferry, before they 
shall occupy and use the landing on the said river, 

28 
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iets 
dividu 


Ap 


elong of right to: 
als, shall first obtain the consent 
of said individual or individuals 
the same. 
PROVED, December 14, 1838. 
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FERRIES. 


AN ACT to authorize Jobn H. Sullivan and Adrian H. Davenport to estab- 


nd 


acr 


lish eep a ferry 


Sec. 1. 


esentatives of the 
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kept at said ferry for the transportation of all per- 
sons and their property across said river, without 
delay ; and until said ferry boat shall be provided as 
aforesaid, the said Sullivan and Davenport shall keep 
at said ferry a good and sufficient flat boat, with a 


sufficient n 
transpor 


m 
ation of all 


across said river, when passable, wit 


ber of hands to work the sam 
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Sec, 3. This act to take effect from and after its 


passage. 


Note bythe 


Governer. 


N. B. As far as this act may. 
of the United 5 


e construed to interí 
States, I consider i 


e 
will 


or the valle "Wi 


ects va a this note of 


Ap 


explanation, I give to it my 


re with 
e voi 


rivate rights, 
; in other re- 
t. 


YY 


%7, 1888. 


221 


FERRIES. 


AN ACT to authorize J. S. Kirkpatrick to establish and keep a Ferry 
across the Mississippi river, at Belleview. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Towa, That J. S. Ferry at Bele- 
Kirkpatrick, his heirs and assigns, be and they are view chartered 
hereby authorized to establish and keep a ferry across a as 
the Mississippi river, at the town of Belleview, in the paw 
county of Jackson, for the term of twenty years, 

from the passage of this act: Provided, That said 

ferry, when so established, shall be subject to the Under same 
same regulations, and under the same restrictions, as regulationsand 
other ferries are or may hereafter be by the laws of ee 
this Territory, fixing the rate of toll, and prescribing i 
the manner in which licensed ferries shall be kept 

and regulated. 

Sec. 2. And be it further enacted, That said J. S. Horse or steam 
Kirkpatrick, his heirs and assigns, shall, within two ‘erry boat to be 
years from the passage of this act, procure for said Proce? 
ferry a good and sufficient horse or steam ferry boat, 
which shall be kept at said ferry for the transporta- 
tion of all persons, and their property across said 
river, without delay ; and until said ferry boat shall 
be provided as aforesaid, the said J. S. Kirkpatrick 
shall keep at said ferry a good and sufficient number 
of flat boats, with a sufficient number of hands to 
work the same, for the transportation of all persons 
and their property across said river, when passable, 
without delay. 

Sec. 3. This act to take effect and be in force from 
and atter its passage. 


N. B. As far as this act may be construed to interfere with private Note by the 
rights, or the property of the United States, I consider it will be void; in Governor. 
other respects valid. With this note of explanation, I give to it my assent. 


APPROVED, December 17, 1838. 


FERRIES. 


AN ACT to regulate Ferries. 


Sec. 1. Be ü enacted by the Council and House of 
Representatives of the Territory of Towa, That no per- License to be 
son shall be permitted to keep a ferry across any obtained fro 
stream, except the Mississippi river, running through ©™: court. 
r bounding on any county in this Territory, without 

having first obtained a license, from the county com- 
missioners’ court of the proper county, for the pur- 

pose, as hereinafter provided. 


Votic 


cant. 


Court authori- 
zed to grant li- 


e to be 


cense, 


Proviso. 


„Rights of par- 
ties as to ferry 


license. 


Renewal. 


Duties of ferry 


kee erg. 


222 


Sec. 2. That the person applying for such license 


given by appli- shall produce satisfactory evidence to the court, by 


the affidavit of the applicant, or otherwise, of his 
having given notice, by advertisement, set up in at 
least three public places in the township or neigh- 
borhood where the ferry is proposed to be kept, 
twenty days prior to the sitting of the court, of his 
intention to apply to such court for a license to keep 
a ferry. 

Sec. 3. That the court being satisfied that the no- 
tice hereby required has been given, that a ferry is 
needed at such place, and that the applicant is a 
suitable person to keep the same, are hereby author- 
ized to grant to the applicant a license to keep the 
same for any term of time, not exceeding five years, 
on the applicant’s paying into the county treasury 
of the proper county a sum to be fixed by the court, 
not less than two, nor more than fifty dollars an- 
nually ; and on the applicant’s producing the county 
treasurer's receipt for the payment of the sum so 
fixed, he or she shall receive from the clerk of the 
court a license, under the seal of the court, for a 
time not exceeding the term aforesaid, for which he 
or she shall pay the clerk the sum of fifty cents: 
Provided, That all ferries so established shall not be 
nearer than one mile of each other. 

Sec. 4. That the person owning or possessing land 
on both sides of any stream, where a ferry is pro- 
posed to be established, shall have exclusive right 
of a license for a ferry at such place, and when the 
opposite banks are owned by different persons, the 
rights to the ferry shall be mutual, but if the owner 
does not apply, the court shall grant a license to any 
person applying for the same, except where either 
of the landings are not in a public highway, the con- 
sent of the owner of the ground shall first be had in 
writing: Provided, When any person shall apply for 
a renewal of his license at the same place where he 
has kept the preceding year, the same may be 
granted or renewed without notice or petition. 

Sec. 5. That every person obtaining a license to 
keep a ferry shall provide, and keep in complete re- 
pair, a good and sufficient boat for the safe convey- 
ance of persons and property, and when the river or 
creek, over which the ferry is kept, is passable, shall, 
with a sufficient number of hands to work and man 
age the boat, give due attendance from daylight in 
the morning until dark in the evening; and shall 
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moreover at any hour in the night or day (that the 
creek or river can be passed), when called upon for 
that purpose, convey the United States mail, or other 
public express, across said ferry. And if any per- Penalty for 
son, having obtained a license as aforesaid, shall fail 20n-perform- 
or neglect to perform the duties herein enjoined, or *"“* 
any of them, the person so offending shall forfeit 
and pay for every such offence a sum, not exceeding 
twenty dollars, to be recovered before any justice of 
the peace of the proper county, at the suit of any 
person prosecuting for, and making due proof of 
such failure or neglect. And if any keeper of a ferry, And for receiv- 
as aforesaid, shell demand and receive a higher rate ing higher 
or sum for ferriages than shall be allowed by law ‘tes than 
7 R > allowed by law. 
regulating ferries, the person so offending shall for- 
feit and pay for every such offence a sum, not ex- 
ceeding ten dollars, recoverable before any justice 
of the peace of the proper county, by any person 
making due proof thereof, to be disposed of as here- 
inafter provided. 

Sec. 6. That the court of county commissioners, Court to fix the 
at the same time they grant a license to keep a ferry, tates of ferri- 
shall also fix the rate of ferriages which the ferry- °8°- 
keeper may demand and receive for the transporta- 
tion of persons and property, and it shall be the 
duty of the clerk of said court to furnish every per- 
son, on taking out a license to keep a ferry, with a 
list of the rate of ferriages, which list the ferry- Rates to be 
keeper shall post up at the door of his ferry house, posted up. 
or some conspicuous place convenient to said ferry. 

Sec. 7. That if any person shall keep a ferry with- Penalty for 
out being duly authorized, the person so offending keeping ferry 
shall forfeit and pay a sum, not exceeding thirty Without autho- 
dollars, to be recovered by any person suing for the" 
same before any justice of the peace having jurisdic- 
tion thereof. 

Sec. 8. That all actions or suits brought under the Suits under the 
rovisions of this act shall be in the name of the provisions of 
nited States, and the court taking cognizance *Hs*t. 
thereof, shall keep a record of all fines and for- 

eitures recovered under the same, and sheriffs, con- 

stables, and other officers shall pay all moneys, 

within thirty days after receiving the same, into the 

county treasury, and justices of the peace and clerks 

of courts, before whom any fine is recovered, shall 

present an accurate account thereof to the county 
treasurer, on or before the first day of June annually, 

and the clerks of courts shall in like manner return 


To take effect 
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to whom, 


a list of all licenses by them issued, and 


and the price of each respectively, and it shall be 


the duty of the county treasurer toinform and prose- 


cute all offenders against this act. 


Sec. 9. This act to be in force and take effect from 
from rst March. and after the first day of March next. 


APPROVED, December 20, 1838. 


FERRIES. 


AN ACT to authorize Aaron Usher and Thomas M. Groom 
ferry across the Mississippi river. 


to establish a 


Sec. 1. Be it enacted by the Council and House of 
a of the Territory of Towa, That Aaron 
er and Thomas M. Groom, their heirs and assigns, 

be and they are hereby authorized to establish and 
keep, or cause to be established and kept, a ferry 
across the Mississippi river, between the northwest 
bank of said river, opposite the town of Wyoming, 
in Muscatine county, and the lower landing for 
Illinois City on the southeast side of said river, or 
as near as practicable, for the term of twenty years, 


from and after the passage of this act: 


Provided, 


That said ferry, when so established, shall be sub. 


ject to the same regulations, and under 


the same 


restrictions, as other ferries are, or may hereafter 
be, by law in this Territory, fixing the rates of 
tolls, and prescribing the manner in which licensed 
ferries shall be kept and attended to: And further 


provided, That nothing in this act conta 


ined shall 


be so construed as to interfere with any other 
ferry, which has already been established by law 
across the said Mississippi river: Provided further, 
That the said Aaron Usher, and Thomas M. Groom, 
their heirs or assigns, shall within two years, from 
the passage of this act, procure a good and sufficient 


steam or horse ferry boat, which shall be kept at said 


ferry for the transportation of all persons 


and their 


property across said river, when passable, without 
delay; and until said ferry boat shall be provided as 


aforesaid, the said Usher and Groom shall keep, o 
cause to be kept, at said ferry, a good and sufficient 


flat boat or boats, with a sufficient number of hands 


to work the same, for the transportation of all per- 


sons as aforesaid across said river. And should the 


law regulating ferries now prescribed, or h 


ereafter to 
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be prescribed, be violated by the said Usher and 
Groom, their heirs or assigns, or if no good or suff- 
cient steam or horse ferry boat be provided at the 
time and place required by this charter, upon proof 
thereof, to be made to the satisfaction of the district 
court of the proper county, this act shall be deemed 
and declared void, and said ferry shall thereafter be 
disposed of as other ferries are under the laws regu- 
lating ferries. 


N. B. As far as this act may beconstrued to interfere witb private rights. Note by the 
or the property of the United States, it will be considered void: in other Governor 
respects valid. With this note of explanation, I yield to it my assent. i 

APPROVED, December 29, 1838. 


FERRIES. 


AN ACT to authorize Ralph Letton to establish and keep a ferry across the 
Mississippi river, at the town of Parkhurst. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Ralph authority to 
Letton, his heirs and assigns, be and they are hereby keep a ferry at 
authorized to establish and keep a ferry across the Parkhurst. 
Mississippi river, at the town of Parkhurst, in the 
county of Scott, within the following limits: com- Limits. 
mencing at a point in said town known as the Public 
Landing, and extending from said point up and down 
said river, one mile each way; and that said Letton Exclusive right 
have the exclusive right or privilege of ferrying, fT ten years. 
within the above limits, for the term of ten years: 

Provided, That said ferry, when so established, shall 

be subject to the same regulations, and under the 

same restrictions, as other ferries are, or may here- 

after be, by the laws of this Territory (or state as the 

case may be), fixing the rates of toll, and prescribing 

the manner in which licensed ferries shall be kept 

and regulated. 

Sec. 2. And be it further enacted, That the said Horse or steam 
Ralph Letton, his heirs and assigns, shall, within four erry boat to be 
years from the passage of this act, procure for said P"°°™"°¢- 
ferry a good and sufficient horse or steam ferry boat, 

which shall be kept at said ferry for the transporta- 

tion of all persons and their property across said 

river, without delay; and until said ferry boat shall 

be provided as aforesaid, the said Letton, his heirs 

and assigns, shall keep at said ferry a good and suff- 

cient flat boat, with a sufficient number of hands to 

work the same, for the transportation of all persons 


To take effect 
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and their property across said river, when passable, 
without delay. 

Sec. 3. This act to take effect and be in force from 
and after the first day of April next. 


N. B. As far as this act may be construed to interfere with the property 
of the United States. or individual rights. it will be considered void: in other 
respects valid. With this note of explanation, I yield to it my assent. 

APPROVED, January 4, 18%. 


FERRIES. 


AN ACT to authorize David W. Kilbourn to keep a ferry across the Mis- 
sissippi river, at the town of Montrose. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That David 
W. Kilbourn, his heirs and assigns, be and they are 
hereby authorized to establish and keep a ferry 
across the Mississippi river, at Montrose, in Lee 
county, with the exclusive privilege to the same, for 
one mile above. and one mile below said town, for 
the term of ten years. 

Sec. 2. Provided, always, Said ferry, when so estab- 
lished, shall be subject to the same regulations and 
restrictions as other ferries are, or may be, by law, 
fixing the rate of toll, and prescribing the manner in 
which licensed ferries shall be kept and attended to: 


Steam or horse And provided further, That said Kilbourn shall put, 
ferry boat to be or cause to be put, in complete operation a good steam 


put in opera- 
tion. 


Rights saved. 


erryin Lee 


county e 


or horse ferry boat, within the term of fifteen months, 
from and after the passage of this act: Provided also, 
That nothing in this act shall be so construed as to 
interfere with the right that any individual may have 
to the lands on either side of said river. 

Sec. 3. This act to take effect from and after its 
passage. 

APPROVED, January, 19, 1839. 


FERRIES. 


AN ACT to authorize John Gaines, Otis Reynolds, and Company, to keep a 
ferry across the Mississippi river, above the Round Mound, at the Upper 
Mouth of Des Moines river. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That John 
Gaines, Otis Reynolds, and Company, their heirs and 
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assigns, be and they are hereby authorized to keep a 

ferry across the Mississippi river, opposite the Round 

Mounds, at the upper mouth of the Des Moines river, 

in the county at Lee, within the following limits: 
commencing at the upper mouth of said river, above Limits. 

the town of Warsaw, in the State of Illinois, extend- 

ing up the Mississippi for the distance of two miles; 

and that the said John Gaines, Otis Reynolds, and 
Company, shall have exclusive privilege of ferrying Exclusive pri- 
within the above limits, for the term of fifteen years: vilege for fif- 
Provided, That said ferry when so established, shall '** years. 
be subject to the same regulations, and under the Regulations 
same restrictions, as all other ferries are, or may be, and restric- 
by the laws of this Territory, fixing the rates of toll, °"* 

and prescribing the manner in which licensed ferries 

shall be kept and regulated: Provided also, That Rights saved, 
nothing in this act shall be so construed as to inter- 

fere with the right that any individual may have to 

the lands on either side of said river. 

Sec. 2. And be it further enacted, That the said Horse or steam 
John Gaines, Otis Reynolds, and Company, their heirs ferry boat to 
and assigns, shall, within two years, from the passage °¢ Procured 
of this act, procure for said ferry a good and sufficient 
horse or steam ferry boat, which shall be kept at said 
ferry for the transportation of all persons and their 
property across the said river, without delay; and 
until said ferry boat shall be provided, the said John 
Gaines, Otis Reynolds, and Company, shall keep at 
said ferry a good and sufficient flat boat, with a 
sufficient number of hands to work the same, for the 
transportation of all persons and their property 
across said river, when passable, without delay. 

APPROVED, January 21, 1839. 


FERRIES. 


AN ACT to authorize James Leonard, Oliver A. Crary, William H. Brown, 
d Charles Swan, to establish and keep a ferry across the Mississippi 
river, at the town of Charleston. 


Sec. 1. Be zt enacted by the Council and House of 
Representatives of the Territory of lowa, That James Ferry at 
Leonard, Oliver A. Crary, William H. Brown, and Charleston 
Charles Swan, their heirs and assigns, be and they are heen ai 
hereby authorized to establish and keep a ferry” ” 
across the Mississippi river, at the town of Charles- 


ton, in the county of Jackson, for the term of twenty 
29 
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years, from the passage of this act: 


Provided, T 


said ferry, when so established, shall be su 


ject to 


at 


the same regulations,and under the same restrictions, 


as other ferries are, or may hereafter be, by the la 


IWS 


of this Territory, fixing the rates of toll, and p 
l 


ing the manner in which licensed ferries sha 


rescrib- 


be kept 
Rights saved. and regulated: Provided also, That nothing in this 


act shall be so construed as to interfere with the right 


that any individual may have to the lands on either 


side of said river. 


SEC. 2. And be it further enacted, That said Leona 


rd, 


Crary, Brown, and Swan, their heirs and assigns, 
shall, within two years from ppd a of this act, 


procure for said ferry a good an 


sufficient horse or 


steam ferry boat, which shall be kept at said ferry 
for the transportation of all persons and their 
property across the said river, without delay; and 
until said ferry boat shall be provided as aforesaid, 
the said Leonard, Crary, Brown, and Swan, shall keep 
at said ferry a good and sufficient number of flat 
boats, with a sufficient number of hands to work the 
same, for the transportation of all persons and their 
property across said river, when passable, without 


elay. | 

Noferrytobe SEC. 3. And be it further enacted, That no person 
shall be permitted to establish a ferry within one 
half mile, either above or below the ferry hereby 


established. 


Sec. 4 This act to take effect and be in force from 


and after its passage. 
APPROVED, January 21, 1839. 


FERRIES. 


AN ACT to authorize Francis P. Blevings to establish and keep a ferry 


across the Mississippi river, at the town of Nashville. 


Sec. 1. Be it enacted by the Council and House of 


Representatives of the Territory of lowa, That Francis 
P. Blevings and Company, their heirs and assigns, be 


and they are hereby authorized to establish and keep 


a ferry across the Mississippi river, at the town of 


Nashville, in the county of Lee, for the term of fif- 
teen years, from the passage of this act: Provided, 


That said ferry, when so established, shall be subject 


to the same regulations, and under the same 


restric- 


tions, as other ferries are, or may hereafter be, by the 
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laws of this Territory, fixing the rates of toll, and 
rescribing the manner in which licensed ferries shall 
e kept and regulated: Provided also, That this act Rights saved. 
shall not be so construed as to interfere with the 
rights that any individual may have to the lands on 
either side of said river. 
Sec. 2. No court, or board of county commission- No ferry to be 
ers, shall authorize any person or persons to keep a Kept within cer- 
ferry within the limits of the town of Nashville, one **'? "mits. 
mile above and one mile below said town: Provided, 
That the said Francis P. Blevings and Company, Conditions of 
their heirs and assigns, shall keep at said ferry a the grant. 

ood and sufficient number of flat boats, with a suf- 

cient number of hands to work the same, for the 
transportation of all persons and their property 
across said river, when passable, without delay ; and 
that the said Francis P. Blevings shall, at the expi- Penalty for not 
ration of five years, procure a good and sufficient procuring 
steam or horse ferry boat; and if no such steam or %e*™ & horse 
horse boat shall be procured at the end of five years, 
this act to be null and void. 

APPROVED, January 21, 1839. 


FERRIES. 


AN ACT to authorize Aaron White to keep a ferry across the Mississippi 
river, at the town of Fort Madison. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That Aaron Ferry at Fort 
White, his heirs and assigns, be and they are hereby Madison. 
authorized to establish and keep a ferry across the 
Mississippi river, at the town of Fort Madison, com- 
mencing at the west line of the street west of Broad- 
way, and extending up the Mississippi river two 
miles, and that said White, his heirs and assigns, have Exclusive pri- 
the exclusive privilege of ferrying within said limits vilege for 
for the term of twelve years. teere yenta, 
Sec. 2. Provided, however, That said ferry, when Steam or horse 
so established, shall be subject to the same restric- ferry boat to be 
tions and regulations as other ferries are, or may ai er 
hereafter be, by law in this Territory, fixing the rates ` 
of tolls, and prescribing the manner in which ferries 
shall be kept and attended to: And provided further, 

That the said White shall put in full and complete 
operation, at said ferry, a good steam or horse ferry 


e? 
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boat, within the term of twelve months, from an 
after the passage of this act. 

Sec. 3. Provided also, That nothing in this act 
shall be so construed as to interfere with the right 
that any individual may have to the lands on either 
side of said river. 

APPROVED, January 25, 1839. 


FERRIES. 


AN ACT to establish a ferry across the Mississippi river, at Fort Madison. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Joseph 
Webster, his heirs and assigns, be and they are 
hereby authorized to establish and keep a ferry across 
the Mississippi river, at the town of Fort Madison, 
within the following limits, viz: commencing on the 
west side of the street below Elm street, and with 
the course of said river two miles down the same; 
and that the said Webster, his heirs and assigns, 
have the exclusive privilege of ferrying within the 
above limits for the term of ten years, from and after 
the passage of this act: Provided That said ferry 
shall be subject to the same regulations and restric- 
tions as other ferries are, or may be hereafter, by law 
in this Territory, fixing the rates of tolls, and pre- 
scribing the manner in which licensed ferries shall 
be kept. 

Sec. 2. And be it further enacted, That the said 
Joseph Webster, his heirs or assigns, shall keep, or 
cause to be kept, within the term of one year, at the 
place aforesaid, a good and sufficient boat or boats, 
to be propelled by horse or steam power, for the 
safe conveyance of persons and their property across 
said river, without delay; and until said steam or 
horse ferry boat shall be provided as aforesaid, there 
shall be kept at said ferry a good and sufficient flat 


- boat or boats, with a sufficient number of hands to 


For any viola- 
tion of the act 
to regulate fer- 
ries, charter to 
be void. 


work the same, for the conveyance of all persons 
and their property across said river as aforesaid. 
Sec. 3. And be it further enacted, That should the 
law regulating ferries in any way be violated, and 
proof be made to the satisfaction of any court o 
competent jurisdiction, then the above charter, so 
violated, shall be declared void, and said ferry shall 
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Fs 
| 


ereafter be disposed of as other ferries are under 


this act shall be so construed as to interfere with the 
right that any individual may have on either side of 
said river. 

APPROVED, January 25, 1839. 


FORCIBLE ENTRY AND DETAINER. 


AN ACT to prevent forcible entry and detainer. 


Sec. 1, Be it enacted by the Council and House of 


the laws regulating ferries: Provided, That nothing in Rigt 


ts saved. 


Representatives of the Territory of lowa, That no per- Fine for forci- 
son or persons shall hereafter make any entry into ble entry. 


lands, tenements, or other possessions, but in cases 

where entry is given by law; and in such cases not 

with strong hand, nor with multitude of people, but 

only in a peaceable and easy manner; and if any 

person from henceforth do to the contrary, and 

ra be duly convicted, he shall be punished by 
ne. 


Sec. 2. If any person shall enter upon or into any Forcible entry 
land, tenements, or other possessions, and detain and detainer 
and hold the same with force or strong hand, or with Within the. 


meaning of 


weapons, or breaking open the doors or windows, OF this act. 


other part of a house, whether any person be in or 
not, or by threatening to kill, maim, or beat the 
party in possession, or by such words or actions as 

ave a natural tendency to excite fear, or apprehen- 
‘sion of danger, or by putting out of door, or convey- 
ing away the goods of the party in possession, or by 
entering peaceably and then turning out by force, or 
frightening by threats or other circumstances of ter- 
ror, or in any other way that would be a forcible 
entry or detainer at common law, the party out of 
possession, in such case every person so offending 
shall be deemed guilty of a forcible entry and de- 


tainer within the meaning of this act. 


as well against those who make unlawful and forci- 
ble entry into lands, tenements, or other possessions, 
and with strong hand detain the same, as against 
those who, having lawful and peaceable entry into 
lands, tenements, and other possessions, unlawfully 
and by force detain the same, and if it be found 


Sec. 3. That a justice of the peace shall have authority to 
authority to enquire by jury, as hereafter directed, enquire byjury. 


Restitution. 
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upon such enquiry that an unlawful and forcible en- 
try hath been made, and that the same lands, tene- 
ments, and other possessions are held and detained 
by force and strong hand, or that the same, after 
a lawful entry, are held unlawfully and with force 
and with strong hand, then such justice shall cause 
the party complaining to have restitution thereof. 

Sec. 4. That when any complaint shall be formally 
made, in writing, to any justice of the peace of the 
proper county, signed by the party aggrieved, his 
agent or attorney, specifying the lands, tenements, 
or other possessions so forcibly entered and detained, 
by whom and when done, it shall be the duty of the 
said justice to issue his summons, directed to the 
sheriff or any constable of his county, commanding 
him to summon the person or persons, against whom 
the complaint is made, to appear before such justice, 
at a time and place to be stated in such summons, 
not more than twelve, nor less than six days from 
the time of issuing such summons, and which shall 
be served at least five days before the return day 
thereof, by reading the same to the defendant, or leav- 
ing a copy at his place of abode, and the said justice 
shall also issue a precept to the sheriff, or any con- 
stable, commanding him to cause to come before 
him, the said justice, twelve discreet men of lawful 
age, and who shall be qualified to serve as jurors on 
trials in the district courts of the vicinity, at the 
same time and place appointed for the trial or hear- 
ing of the said complaint, and if a sufficient number 
of persons summoned do not appear, the said justice 
may order the sheriff or constable to complete the 
number by returning others forthwith, and the jury 
empaneled shall be sworn well and truly to try the 
forcible entry or detainer complained of, and to 
return a true verdict thereof. And if the jury, after 
a full hearing, find the person, against whom the 
complaint is made, guilty of the forcible entry or 
detainer complained of, they shall all sign their ver- 
dict, and deliver the same to the said justice, who 
shall thereupon enter judgment for the complainant 
to have restitution of the premises, and shall impose 
such fine, not exceeding fifty dollars, considering all 
the circumstances, as he may deem just, and shall 
tax the costs for the complainant, and may commit 
the person, against whom judgment is so entered, 
until the fine and costs be paid, and the said justice 
shall award a writ of restitution. But if the jury find 
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that the person complained of is not guilty, the com- 

plaint in their opinion not being supported, the said 

justice shall tax the costs against the complainant, 

and issue execution accordingly. 

Sec. 5. And if the jury, summoned and empaneled When jury may 
as aforesaid, cannot agree upon a verdict, the justice, be discharged. 
before whom the trial is pending, may discharge the 

same, if in his opinion they are not likely to agree 

upon a verdict, and issue a summons, returnable 

forthwith, for the purpose of empaneling a new jury. 

Sec. 6. The sheriff or constable shall return to the Return of pro- 
said justice the summons and precept, as aforesaid, cess. 
on the day assigned for trial, and shall state on the 
back of said summons how the same was served, and 
on the back of said precept a list of the names of the 
jurors. And if the defendant do not appear, the Ifdefendant do 
justice shall proceed to try the said cause ex parte, not appear, tri- 
or may in his discretion postpone the trial for a time *! Parte. 
not exceeding ten days. And the said justice shall 
also issue subpoenas for witnesses, and proceed in the 
trial of said cause as in other cases of trial by jury. 

Sec. 7. That the complainant of any forcible entry Treble dama- 
or detainer as aforesaid, who shall recover aginst ges by action 
the person complained of as aforesaid, shall also be trespass. 
entitled to recover treble damages, with costs of suit, 
by an action of trespass against the offender or of- 
fenders, to be brought before the court having juris- 
diction thereof: Provided always, That nothing in To what case 
the foregoing part of this act shall be construed to foregoing pro- 
extend to any person or persons who have had the ‘isons.shall 
quiet, peaceable, and uninterrupted occupation of l 
any lands, tenements, or other possessions, otherwise 
than by demise or lease, for the period of three whole 
years next before the entering of such complaint, 
anything in this act to the contrary notwithstanding. 

Sec. 8. That when any person shall wilfully and Proceedings 
with force hold over any lands, tenements, or other against persons 
possessions, after the termination of the time for holding over. 
which they are demised or let to him or her, or to 

the person under whom he or she claims, or contrary 

to the conditions or covenant of the lease or agree- 

ment under which he, she, or they hold or holds; or 

when any person wrongfully, or without force, by 
jisseizing, shall obtain and continue in possession of 

any lands, tenements, or other possessions, and after 

demand made in writing for the delivery of the pos- 

session thereof, by the person having the legal right 

of such possession, his agent or attorney, shall refuse 
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or neglect to quit such possession, upon complaint 
thereof to a justice of the peace, said justice shall 
proceed to hear, try, and determine the same in like 
manner as in cases of forcible entry and detainer, 
and issue a writ of restitution accordingly: Provided 
always, That the justice shall have no power to assess 
a fine on the party complained of. 

Sec. 9. That the preceding section shall not ex- 


in possession three years, after the termination of 
the time for which the premises were demised or let 
to him, or her, or those under whom he or she claims; 
or to any person who continues in possession three 
years, quietly and peaceably, by disseizure, anything 
therein contained to the contrary notwithstanding. 

Sec. 10. That the complainant shall be entitled to 
an action of trespass against the person complained 
of, and who shall be found guilty on the trial, and 
may recover treble damages from the time of notice 
given to quit the premises, and until that time dam- 
ages only. 

SEc. 11. If either party shall feel aggrieved by the 


Nag ed ia verdict of the jury, or the decision of the question, 
O Gistric 


court. 


Provigo. 


ollecta- 


on any trial had under this act, such party, within 
twenty days thereof, may have an appeal to the dis- 
trict court, to be obtained in the same manner, and 
tried in the same way, as appeals from justices of the 
peace in other cases: Provided, however, That in no 
case shall an appeal operate as a supersedeas to any 
writ of restitution that may be issued by said justice; 
and the district court, on giving judgment for the ap- 
pellant, shall award a writ of restitution, and execu- 
tion for costs, including the costs before the justice; 
and if judgment be for the defendant, he shall re- 
cover costs in like manner, and have execution for 
the same. 
APPROVED, January 25, 1839. 


GAMING. 


AN ACT to prevent and punish gambling. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That all 
promises, notes, bills, bonds, covenants, contracts, 
agreements, judgments, mortgages, or other securities 
orconveyances made, given, granted, or entered into, 
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or executed by any person or persons whomsoever, 
for the whole or any part, or shall be for any money, 
property, or any valuable thing won by gambling or 
playing at cards, dice, or other games of hazard 
whatsoever, or by betting on the side or hand or 
hands with any person or persons playing or gaming 
as aforesaid, or for the reimbursing or paying any 
money or other valuable thing lent or advanced at 
e time of such playing, knowing the intention of 
the borrower so to bet or hazard the same, shall be 

ood and valid in all courts of law and equity in this 

erritory, and collectable as provided in the second 
section of this act. 

Sec. 2. If any person who shall at any time by Money, &c., 
playing or betting at cards, dice, or any other game paid or deliver- 
or games of hazard whatsover, or by betting on the & septal’ 
side or hand of such as do bet or game, lose any ‘eo ofthe coun- 
money or other valuable thing, and shall pay orty. 
deliver the same, it shall be lawful for any person or 

ersons to sue for and recover, in the name of the 

oard of county commissioners of the county in 
which such money or other valuable thing was lost, 
for the use of such county from the respective win- 
ner or winners with costs of suit in any court having 
competent jurisdiction, in which action it shall be 
sufficient for the plaintiff to declare generally as in 
actions of debt or assumpsit for money had and re- 
ceived by the defendant to the use of the plaintiff, 
or as in actions of detinue or trover upon a supposed 
finding and detaining or converting the money or 
property of the plaintiff to the use of the defendant, 
whereby an action hath accrued to the plaintiff 
according to the form of this act, without setting 
forth the special matter, and the testimony of the Testimony of 
Ee losing in the absence of other testimony, shall losing party to 
e received in any action brought as aforesaid. PERSE: 

Sec. 3. Every person who shall set up or keep any Keepers of ga- 
table or gambling device commonly called faro bank, ming tables, 
E. O., roulette, equality or any kind of gambling i 
_ device adapted, devised and designed for the purpose prisonment. 
of playing any game of chance for money or property, 
and shall induce, entice or permit any person to bet 
or play at or upon any such gaming table or gambling 
device, or at or upon any game played at or by any 
1eans of such table or gambling device, or on the 
side or against the keeper thereof, shall on conviction 
be adjudged guilty of a misdemeanor and punished 
by fine not exceeding five hundred dollars and not 

80 


ee 
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less than twenty-five dollars, or by imprisonment not 
exceeding three months nor less than ten days, or by 
both such fine and imprisonment. 
Fine to beim- SEC. 4. Every person who shall bet any money or 
posed on per- A or play at or upon any foe table, bank 
nt who betor Or device prohibited by the preceding section or who 
ia shall bet upon or play at any game played at or by 
means of any such gaming table or bank or other 
device or on the side or against the keeper thereof, 
shall on conviction thereof be adjudged guilty of a 
misdemeanor and punished by fine not exceeding 
five hundred dollars and not less than ten dollars. 
Persons per- Sec. 5. Every person who shall suffer or permit any 
mitting gam- gaming table, bank or device prohibited by the pre- 
ing table, &<. ceding provisions to be set up or used for the purpose 
used, how pun- Of gaming in any house, building, shed, lot, or out 
ished. house, yard, garden, out lot, or other premises to him 
belonging or by him occupied or of which he hath at 
the time the possession or control, shall on conviction 
be adjudged guilty of a misdemeanor and punished 
by fine not exceeding five hundred dollars nor less 
than one hundred dollars for every such offence or by 
imprisonment not exceeding three months nor less 
than ten days, or by both such fine and imprisonment 
at the discretion of the court. 
Keepingaga- SEC. 6. Every person who shall set up or keep a 
ming house. gaming house, shall on conviction, be adjudged 
Fine. guilty of a misdemeanor and be punished by a fine 
not exceeding five hundred dollars nor less than two 
Imprisonment. hundred dollars, or by imprisonment not exceeding 
ninety days nor less than ten days, or by both such 
fine and imprisonment at the discretion of the court. 
Leasing any Sec. 7. Every person who shall knowingly lease or 
building for ga- let to another any house or other building for the 
ming Purposes. Purpose of setting up or keeping therein any of the 
gaming tables, banks or other devices prohibited by 
the preceding provisions or for the purpose of being 
used or kept as a gaming house, shall on conviction 
Fine. be adjudged guilty of a misdemeanor and punished 
by fine not exceeding two hundred and fifty dollars 
and not less than fifty dollars. 
Who to be Sec. 8. Every Relies appearing or acting as mas- 
deemed keep- ter or mistress or having the care, use or management 


U EREE for the time being of any prohibited gaming table, 
ing houses, Dank or device, shall be deemed a keeper thereof, 


and every person who shall appear or act as maste 
or mistress or have the care, use or management of 
any house or building in which any gaming table, 
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bank or device is set up or kept, or of any house in 

which any gaming table, bank or device is in any 

way used, shall be deemed a keeper thereof. 

Sec. 9. Whenever any lessee of any house or When lease to 
building shall be convicted of knowingly suffering be void. 
or permitting any prohibited gaming table, bank or 

device to be set up, kept or used therein for the 
purpose of gaming or common gaming house, the 

lease or agreement for letting such house or build- 

ing shall become void and the lessor may enter upon 

the premises so let and shall have the same remedies 

for the recovery thereof as in the case of a tenant 
holding over his term. 

Sec. 10. No person shall be incapacitated or ex- accomplices 
cused from testifying touching any offence commited not incapacita- 
by another against any of the foregoing provisions ted 8% witness- 
relating to gaming by reason of his having bet or ` 
played at the prohibited games or gaming devices, 
but the testimony which may be given by any person 
in such case shall in no case be used against such 
witness. 

Sec. 11. If any justice of the peace have knowl- Gaming tables, 
edge or shall be informed satisfactorily that there is &ċ.,to be 
any prohibited gaming table or gambling device *!7¢¢- 
kept or used within his county, it shall be his duty 
forthwith to issue his warrant directed to the sheriff 
or any constable of the county to seize and bring 
before said justice such gaming table or other device. 

Sec. 12. The officer who shall be charged with the authority to 
execution of any warrant specified in the above sec- break open 
tion shall have power if necessary to break open 4°. 
doors for the purpose of executing the same and for 
that purpose may summon to his aid the power of 
the county. 

Sec. 13. It shall be the duty of every justice of the Gaming tables 
peace before whom any such gaming table or other and other devi- 
device shall be brought, to cause the same to be eee 
publicly destroyed. gi 
Sec. 14. The presiding judge of each district at This act to be 
each and every court shall give this act in special eves ong 
charge to the grand jury. cee Eee 
Sec. 15. It shall be the duty of all sheriffs, deputy Duty of officers 
sheriffs, justices of the peace and constables in their touching arid 
proper counties, and mayors, aldermen and marshals Sr 
of cities to complain and give information of any 
reaches of this act and if any of the above named 
officers shall fail, neglect or refuse to complain and 
give information of any and every breach of this act 


oe Gn 
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that shall come to their knowledge he shall be 
deemed guilty of a misdemeanor, and upon convic- 
Forfeiture of tion thereof shall forfeit his office and be fined in 
officeand fine any sum not exceeding one hundred dollars, to be 
ac ordi recovered by action of debt with costs before any 
dats. court having jurisdiction thereof for the use of the 
county’ in which such suit is brought. 
This act to take effect from and after its passage. 
APPROVED, December 25, 1838. 


HALF BREED TRACT. 


AN ACT to provide for the collection of Taxes off the Half Breed Lands, in 
Lee county. 


Sec. 1. Be it enacted by the Council and House of 

County com. to representatives of the Territory of Towa, That it shall 
furnish assess- be the duty of the board of county commissioners, 
TEP book of for the county of Lee, at their April term, to make, 

e Half Breed 

Lands. or cause to be made, a complete assessment book of 
the Half Breed Lands in said county, and furnish 

the assessor with the same, whose duty it shall be to 

assess and enter the same in his assessment book, by 


quarter sections, lots, or parcels, as the same may be 


claimed. 
Duties of the Sec. 2. That it shall be the duty of the assessor to 
assessor. take down the names of all persons who are residing 


on, or claiming, any portion of said land, together 
with the numbers, and particular share, or shares, or 
parts of shares, as the claimants or owners may give 
in, and make an entry of the same in his assessment 
book, noting as near as may be the number of acres 
claimed, and the amount of tax required to be paid 
on the same, and make a return of his doings to the 
clerk of the board of county commissioners of said 
county. 
Clerk to make SEC. 3. That it shall be the duty of said clerk, 
list oflands, forthwith, on the receipt of the same, to make out a 
ee complete list of all the lands that have been given in, 
‘and also a list of all that have not been claimed or 
given in to the assessor, and give the said lists to the 
sheriff of said county, for the collection of the taxes 
on the same. 
Authority to Sec. 4. That the said sheriff shall proceed to collect 
sheriff tosell the taxes so assessed and unpaid; and if it shall ap- 
ands not — pear that any of said lands have not been claimed 
omer and given in to the assessor, the said sheriff shall 


239 


proceed to sell the same by quarter sections, or frac- 
tional quarter sections, agreeably to law in such cases 
made and provided, or so much thereof as may be 
necessary to satisfy the taxes, and costs of the same. 
APPROVED, January 24, 1839. 


HALF BREED TRACT. 


AN ACT to repeal an act of the Wisconsin Legislature, entitled “An Act 
for the partition of the Half Breed Lands, and for other purposes,” and 
an act supplementary thereto, approved June 22, 1838. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa. That an act, Acts repealed. 
entitled “An Act for the partition of the Half Breed 
Lands, and for other purposes,’ and An Act supple- 
mentary thereto, approved June 22, 1838, be, and the 
same are hereby repealed. 

Sec. 2. That the several commissioners, appointed Suits may be 
by and under that act to sit and take testimony, may brought 
immediately, or as soon as convenient, commence naar S 
actions, before the district court of Lee county, for °°" 
their several accounts against the owners of the said 
“Half Breed Lands,” and give eight weeks notice, in Notice to be 
the Iowa Territorial Gazette, to said owners of such given. 
suits; and the judge of said district court, upon the 
trial of said suits before it, at its next term, shall, if 
said accounts are deemed correct, order judgment 
for the amounts, and costs, to be entered up against 
said owners, and said judgment shall be a lien on Judgment to 
said lands, and a right of redemption thereto. Said bear interest. 
judgment, when entered, shall draw interest at the 
rate of twelve per cent. per annum. 

Sec. 3. The words, “Owners of the Half Breed Designation of 
Lands, lying in Lee county,” shall be a sufficient defendants. 
designation and specification of the defendants in 
said suits. 

Sec. 4 All the expenses, necessarily incurred by Expenses to be 
said commissioners in the discharge of their duties included in 
under the above named acts, shall be included in ‘¢ accounts. 
1eir accounts. 

Sec. 5. The trial of said suit, or suits, shall be Trial befo 
before the court, and not a jury; and this act shal] tbe court. 

receive a liberal construction, such as will carry out pi pda ck 
the spirit and intention thereof. eee 

APPROVED, January 25, 1839. 
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HORSES. 


AN ACT for the improvement of the breed of Horses. 


Sec. 1, Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That it shall 
and may be lawful for any person to take up and 
geld, at the risk of the owner, any stud horse, of the 
age of two years and upwards, that may be found 
running at large, out of the enclosed grounds of the 
owner or keeper; and if the said horse shall die, the 
owner shall have no recourse against the person or 
persons who shall have taken up and gelded, or 
caused to be gelded, the said horse, if the same has 
been done by a person professing his knowledge as 
a gelder, and the owner shall pay the price of so 
gelding. 

Sec. 2. It shall not be lawful for any person or 
persons to geld any horse above fourteen and a half 
hands high, that is known to be kept for covering 
mares; but if any owner or keeper of the covering 
horse shall wilfully and negligently suffer said horse 
to run at large, out of the enclosed grounds of the 
owner or keeper, any person may take up said horse 
and convey him to his owner or keeper, for which 
he shall receive two dollars, recoverable before any 
justice of the peace of the county; for a second 
offence, double the sum; and for a third offence, said 
horse may be taken up and gelded, as provided in 
the preceding section of this act. 

Sec. 3. It shall be the duty of any person, who 
shall take up and geld any stud horse according to 
the provisions of the preceding sections, to take all 
reasonable care of said horse until his wounds shall 
be healed, and the taker up shall receive from the 
owner a reasonable compensation for the care and 
trouble he may have about the said horse. Such 
allowance shall be settled by some justice of the 
peace, who shall take into consideration the trouble 
and expense of the taker up, if the parties cannot 
otherwise agree. And the party, so taking up and 
altering, shall have a lien, until paid, upon said horse 
for his necessary trouble and attention in altering 
and taking care of him. 

APPROVED. January 17, 1839. 
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INCORPORATIONS. 


AN ACT to provide for the incorporation of Agricultural Societies. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That here- Agricultural 
after, when any twenty or more citizens of any county Societies may 
shall see proper to meet, at their county seat, in con- °° formed. 
formity to this act, it shall be lawful for them to or- 

ganize themselves and become an agricultural soci- 

ety, with corporate and politic powers, as hereinafter 
provided by this act. 

Sec. 2. Public notice shall be given, by advertise- Notice of meet- 
ments signed by at least three citizens of the county, ing. 
and put up at three public places in said county, 
three weeks previous to said meeting, or published 
three weeks in a newspaper printed in the county, of 
the intended meetings, setting forth that the object 
thereof is the formation of an agricultural society 
under the provisions of this act. 

Sec. 3. When twenty or more citizens of any county Vote on ques- 
shall have so met, at the county seat, it shall be law- tion of incor- 
ful for them to choose a chairman and secretary for °°40: 
said meeting, who shall be sworn or affirmed, faith- 
fully to discharge their respective duties as chairman 
and secretary of such meeting, by any person legally 
authorized to administer oaths, and then to proceed 
to take a vote whether they will or will not incorpor- 
ate themselves under the provisions of this act; and 
if there be twenty present who shall so agree, they 
shall forthwith hold an election, by ballot, for offi- 
cers, at which election the chairman and secretary 
shall officiate as judges. 

Sec. 4. The officers ot each society shall be a pres- Officers of each 
ident, vice president, treasurer, secretary, and seven Society. 
directors, and such subordinate officers as the presi- 
dent and directors shall from time to time appoint, 
for the purpose of determining between competitors 
for prizes and awarding the same. All prizes shall How prizes to 
be paid for by said society by the president’s war- be paid. 
rant, drawn on the treasurer, and signed by the pres- 
ident, and countersigned by the sccretary. 

Sec. 5. The treasurer shall give bond, in such sum, Treasurer to 
with such security, as the president and directors sive bond. 
may approve. conditioned tor the payment of all 

moneys, entrusted to him, to such person or persons 

as may be by law entitled to the same, and for the 

faithful discharge of his duty as treasurer; which Same to be re- 
bond shall be recorded, in the recorder’s office of the corded. 


When tax o 


Certificate of 
election to be 
recorded. 


Corporatestyle “The Agricultural Society of 


Capacity. 
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county, and filed in the office of the clerk of the dis- 
trict court of said county. 
Sec. 6. Before any election is held for officers at 


member the first meeting, it shall be determined, by voice, 
to be determin: What shall be the tax for the first year on each mem- 


ber; and at every annual meeting the amount of the 
succeeding yearly tax shall be determined, by voice, 
which shall never exceed five dollars, or be less than 
one dollar, in any year, on each member. 

Sec. 7. So soon as a certificate, signed by the 
chairman and secretary, that a meeting and election 
of a president, vice president, secretary, treasurer, 
and seven directors, has been had in conformity to 
this act, is recorded in the recorder’s office (whose 
duty it shall be to record the same for a fee of twelve 
and a half cents), they and their successors shall be 
in law and in fact, a body corporate and politic, to 
have continuance forever, by the name and style of 
County.” And 
by such corporate name and style shall be forever 
able and capable, in law and equity, to sue and be 
sued, plead and be impleaded, answer and be 
answered unto, defend and be defended, in all man- 
ner of suits, actions, plaints, pleas, causes, matters, 
and demands, of whatever kind and nature they may 
be, in as full and effectual a manner as any person 
or persons, bodies corporate and politic, may or can 
do 


Special powers SEC. 8. Said president and directors shall have 


of President 


and Directors. 


Common seal. 


annual elections; to provide for the admission of 


power to make and alter by-laws (a majority being 
necessary to form a quorum); to determine on what 
articles, animals, mode of husbandry, or other im- 
provements of any kind connected with agriculture 
or domestic mechanism, they will confer prizes, and 
the amount thereof; to fix the days of exhibition; to 
fill vacancies in their own body, or in any office per- 
taining to the society, between the times of holding 


other members; and to direct, by a by-law, the mode 
of holding future elections, of the time and place of 
which election there shall be at least ten days’ notice, 
by advertisement in three public places in the county: 
Provided No by-law shall be contrary to this act, or 
to the laws of this Territory. 

Sec. 9. Said president and directors shall have a 
common seal, with which they shall seal all their 
official acts; which seal they may alter and revoke 
at pleasure, and institute another in lieu thereof. 
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Sec. 10. Such corporation may receive donations Limitation of 
of land, or other property. for the use of said soci- "ea! estate. 
ety: Provided, That no such corporation shall hold 

any greater amount of real estate than the value of 

one thousand dollars, for any greater length of time 

than six months. 

Sec. 11. The president, or in his absence the vice When a Presi- 
president, shall preside at the meeting of the direct- dent pro tem. 
ors, and have a casting vote on all questions; and in ™*” be chosen. 
case of absence of both those officers, the directors, 

at any meeting, may choose a president, pro tem. from 

their own body. 

Sec. 12. No money shall be appropriated for any For what pur- 
other purpose than the payment of prizes that relate ee 9 
to agriculture and domestic manufactures, and for pg OPUN 
publications on the same subjects, and the necessary 
contingent expenses of the society. 

Sec. 13. Nothing in this act shall be so construed Members may 
as to prevent any member of any agricultural society Withdraw on 
from withdrawing therefrom, on his giving notice {178 notice, 
thereof to the treasurer, and paying up all dues. 

Sec. 14, This act to take effect and be in force 
from and after its passage. 

APPROVED, December 19, 1838. 


INCORPORATIONS. 


AN ACT to establish a Seminary of Learning at Wapello, in Louisa county. 


Sec. 1. Be it enacted by the Council and House of 

Representatives of the Territory of lowa, That there The Wapello 
shall be established at the town of Wapello, in Louisa Seminary es- 
county, a seminary of learning, for the instruction of ‘lished. 
young persons of both sexes in science and literature, 
to be called “The Wapello Seminary;” and that John Certain persons 
Gilleland, Samuel Kirkpatrick, Hiram Smith, Wil- declared a bo- 
liam Milligan, S. S. Gourley, Daniel Brewer, James 49 Politic and 
M. Clark, ha Eagen, Thomas England, Thomas ‘"?"** 
Stoddard, Robert Williams, Wilson Isett, Joel Bron- 
son, Veasey Bunnel, Mason Wilson, William H. R. 
Thomas, R. S. Searls, John Ronalds, W. L. Toole, 
and their associates and successors, are hereby 
declared a body politic and corporate in law, by the 
name and style of “The Wapello Seminary.” . 

Sec. 2. And the corporation before named shall Powers of the 
have perpen: l succession, and power to acquire, corporation. 


peet 
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possess, and retain and enjoy property, real, personal 
and mixed, and the same to sell, grant, convey, rent, 
or otherwise dispose of at pleasure; and they shall 
have power to contract and be contracted with, sue 
and be sued, plead and be impleaded, in all courts of 
justice; and hey shall have and use a common seal, 
with power to alter it at pleasure. 

Stock of the Sec. 8. That the stock of said seminary shall con- 

Seminary tobe sist of shares of ten dollars each, which shall be 

deemed person- deemed personal property, and shall be transferable 


ae gana ae on the books of said corporation in such manner as 
able. may be prescribed by the board of trustees: Provided, 
Proviso. That the annual income of the said corporation (not 


including tuition however) shall not exceed the sum 
of two thousand dollars, and that its funds, privileges, 
and immunities, shall be used for no other purpose 
than that of education. 
Board of trus- Sec. 4. The corporate concerns of said seminary 
tees to manage shall be managed b a board of trustees, consisting 
the corporate Of seven members, four of whom shall constitute 
‘To be elected 2 quorum for the transaction of business. They shall 
"annually. be elected by the stockholders on the first Monday 
in April annually, and shall hold their offices for the 
term of one year, and until their successors are duly 
elected. The election of trustees shall be by ballot, 
and each stockholder shall be entitled to one vote 
for every share by him owned to the amount of ten 
shares, and then to one vote for every five shares over 
and above that amount. Any stockholder may vote 
Presidentiof in person, or by proxy. Said trustees shall elect one 
the board. of their number to be president of their board, and 
they shall have power to fill vacancies in their own 
body. If any election shall not be made on the day 
designated by this act, such election may be held on 
any other day, provided a notice of the time and 
place of holding such election, signed by three of the 
stockholders, be affixed to the door of the court 
house in said county at least twenty days before sai 


election. 
Powers ofthe SEC. 5. The board of trustees shall have power to 
trustces. appoint subordinate officers and agents, to make, 


ordain, and establish such ordinances, rules, and 
regulations as they may deem necessary for the goo 
government of said seminary, its officers, teachers, 
and pupils, and for the management of the property 
and affairs of the said corporation to the best 
advantage: Provided, That they shall not contravene 
the laws of the United States, or of this Territory. 
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Sec. 6. That all deeds and other instruments of Deeds, &c., to 
conveyance shall be made by order of the trustees, be executed by 
sealed with the seal of the corporation, signed by the toe Prenant 
president, and be by him acknowledged in his 

_ official capacity, in order to insure their validity. 

Sec. 7. That any future legislature shall have This act may 
pon to alter or amend this act. This act to be in beamended by 
orce and take effect from and after its passage. aoe ee 
APPROVED, December 29, 1838. 


INCORPORATIONS. 


AN ACT to incorporate the Bloomington and Cedar river canal Company. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That all such Thecanal com- 
persons as shall become stockholders, agreeably to pany made a 
the provisions of this act, in the corporation hereby body politic 
created, shall be a body politic and corporate, by the “°°” 
name and style of “The Bloomington and Cedar Their style and 
River Canal Company,” and by that name may have powers. 
succession, may sue and be sued, complain and defend 
in any court of law or equity, may purchase, hold, 
and convey real, personal, or mixed estate, may make 
and use a common seal and alter the same at plea- 
sure, may make by-laws, rules, and regulations for the 
management of its property, the regulation of its 
affairs, and for the transfer of its stock, not inconsist- 
ent with the laws of this Territory and of the United 
States, and may moreover appoint such subordinate 
agents, officers, and servants, as the business of said 
corporation may require, and allow them a suitable 
compensation, prescribe their duties, and require 
bonds for the faithful performance thereof in such 
penal sum, and with such sureties, as they may i 
choose, who shall hold their offices during the plea- 
sure of a majority of the directors of said corporation. 

Sec. 2. That the capital stock of said corporation Capital stock. 
shall be two hundred thousand dollars, which shall 

be deemed personal property, and shall be divided 

into shares of one hundred dollars each, 

Sec. 3. That Joseph Williams, John Vannatter, Commissioners 
Adam Oglevie, Charles Alexander Warfield, Suel to receive sub- 
Foster, William Gordon, Hervey Gillet, William D, ***Ptons. 
Velie, Stephen Tony, James W. Talman, and John 

G. Foy, shall be commissioners for receiving sub- 

scriptions to the capital stock of said corporation, 


When notice 
to be given of 
meeting for the 
choice of direc- 


tors. 


Subsequent 


elections. 


Ter 


vice. 
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who shall give notice, within twelve months after the 

assage of this act, of the time and place where 
ai will be opened, at Bloomington and such other 
places as they may deem necessary, in some public 
newspaper, at least ten days previous to the opehing 
of such books of subscription. A majority of said 
commissioners shall appoint one or more of their 
number, who shall attend at the time and place ap- 
pointed by such notice for the opening of said books, 
and shall continue such subscriptions to the capital 
stock of said corporation, from all persons who shall 
subscribe thereto, until at least thirty-five thousand 
dollars shall have been subscribed, whereupon said 
books may be closed by the said commissioners and 
transferred to the board of directors hereinafter pro- 
vided. Each subscriber, at the time of subscribing, 
shall pay to the commissioners one dollar on each 
share of the stock by him subscribed, and the said 
commissioners shall, as soon as the directors are 
elected, deliver to them the whole amount of money 
received on the subscription of stock. 

Sec. 4. That the affairs of said corporation shall be 
managed by a board of seven directors, to be annu- 
ally chosen by the stockholders from among them- 
selves. As soon as may be, after thirty-five thou- 
sand dollars of the capital stock shall have been sub- 
scribed, the commissioners shall give notice of the 
time and place at which a meeting of the stockhold- 
ers will be held for the choice of directors, and at 
such time and place appointed for that purpose the 
commissioners, or a majority of them, shall attend 
and act as inspectors of said election and the stock- 
holders present shall proceed to elect their directors, 
by ballot, and the commissioners present shall cer- 
tify the result of such election under their hands, 
which certificate shall be recorded in the books of 
the corporation, and shall be sufficient evidence of 
the election of the directors therein named. All 
elections thereafter shall be held at the time, and in 
the manner, prescribed by the by-laws and regula- 
tions of said corporation. Each stockholder shall 
be allowed as many votes as he owns shares at the 
commencement of such election, and a plurality of 
votes shall determine the choice. The said directors 
shall hold their offices for one year, and until their 
successors are elected, and they shall elect one of 
their number as president of said board. 
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Sec. 5. That the capital stock of said corporation Capital stoci 
may hereafter be extended to a sum not exceeding ™&y be exten- 
five hundred thousand dollars, if the same shall be %* 
judged necessary to the completion of the work, and 

the same, as well as any portion of the capital stock 

which shall not have been subscribed for and taken, 

under the direction of the directors of said corpora- 

tion, whenever they shall direct one or more books 

to be opened for such purpose, shall be subscribed 

and taken in such manner as the said directors for 

the purpose shall order and appoint. The said di- Power of the 
rectors shall have power to collect under such regu- directors tocol- 
lations as they may deem proper, the amount sub- (oct jostal- 
scribed by each stockholder, in instalments not ex- l 
ceeding ten dollars on each share, after giving thirty 

days notice, in some public newspaper published in 

the Territory of Iowa, of the time at which such 
instalment will be required, and in case any stock- 

holder shall neglect or refuse to pay the amount of 

his subscription when so required. the said directors 

shall have power to sue for and collect the same in 

an action o assumpsit in any court having cogni- 

zance thereof. 

Sec. 6. That the said corporation shall have the Right to con- 
right to construct, maintain and continue a navigable struct canal. 
canal or slackwater navigation from the town of 
Bloomington to Cedar river, as near as practicable 
to the mouth of Rock creek, on such route, and of 
such dimensions, and to terminate at such point, as 
shall be determined on by said corporation, and to 
construct such navigable feeders for said canal as 
shall be found necessary. 

Sec. 7. That it shall be lawful for said corporation, authority to 
by themselves, and by any and every superintendent, enter upon 
agent, engineer, employed by them, to enter upon !##¢s. &€. 
and take possession of and use all and singular any 
lands, water and streams, necessary for the prosecu- 
tion of the improvements authorized by this act, and 
to make all such feeders, dykes, locks, dams, and 
other works and devices, as they may think proper 
for making said improvements, doing nevertheless 
no unnecessary damage, and that in case any lands, 
waters, streams, taken or appropriated for any of the 
purposes aforesaid, shall not be given or granted to 
said corporation, and in case said corporation shall 
not be able to acquire the title to the same by agree- 
ment with the parties concerned, a board of apprais- Appraisers 
ers shall be appointed, consisting of three persons, may be ap- 
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one of whom shall be appointed by the directors of 
the company hereby incorporated, one by the claim- 
ants applying for damage, and one by the commis- 
sioners or supervisors of the county in which sai 
lands, waters, streams, shall be, who shall, before 
they enter upon the duties of their office, severally 
take an oath or affirmation before some person author- 
ized to administer oaths, faithfully and impartially to 
perform the duties required of them by this act. 
Their duty. And it shall be the duty of said appraisers, or a ma- 
jority of them, to make a just and equitable esti- 
mate and appraisal of the loss or damage, if any, to 
the respective owners and proprietors, or parties in- 
terested in the lands, waters, or streams so taken for 
the purpose aforesaid. And the said appraisers, or 
a majority of them, shall make regular entries of 
their determination and appraisal, with an apt and 
sufficient description of the several premises. taken 
and appropriated for the purposes aforesaid, in a 
book or books to be provided and kept by the direct- 
ors of said corporation, and certify and sign their 
names to such entries and appraisal. And the said 
corporation shall pay the damages so assessed and 
appraised, and the fee simple of the premises, so 
taken and appropriated, shall thereupon vest in the 
Owners barred Said corporation: Provided, however, That if the 
from thecol- owner or owners of the lands, waters, and streams, 
lection of dam- so taken and appropriated, shall not make applica- 
ears. tion to said corporation, for the payment of dam- 
ages by them sustained, within two years after such 
lands, waters, or streams shall have been taken pos- 
session of by the corporation, he, she, or they shall 
_ thenceforth be barred from the collection of any 
damages from said corporation for the lands, waters, 
Either party OF Streams so used: Provided, however, That if either 
may appeal to of the parties shall feel aggrieved by any decision of 
district court. said board of appraisers, he, she, or they shall have 
the right of appeal to the district court within the 
county where the damages in question may have 
Provisoasto been sustained: Pao also, That this act shall 
sills. confer no power upon this company to take any 
water from any stream, so as to interfere with the 
supply of water of any mill or mills already erected, 
excepting with the consent of the owner or owners 

of such mill or mills. 
oll Sec. 8. That it shall be lawful for the said corpo- 
houses may be ration to commence the construction of said canal at 
erected, such points on any part of the aforesaid route as in 


pus 
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their judgment may appear expedient and proper; 
and so soon as any portion of said canal shall be 
completed, it shall be lawful for said corporation to 
erect toll houses thereon, and collect such tolls as 
shall from time to time be prescribed by the Legis- 
lature of this Territory, or any State that may be 
formed out of the same. And said corporation is 
ereby authorized to borrow any sum of money 
which may in their discretion be deemed necessary, 
for the proper and efficient prosecution of the works 
authorized by this act. 

Sec. 9. That it shall be lawful for the directors of 
said corporation to make from time to time such 
rules and regulations, not inconsistent with the laws 
of this Territory and of the United States, in respect 
to the size and structure of boats, rafts, and other 


Authority to 
borrow money. 


May make 
rules respect- 
ing boats, rafts, 
&c. 


floats on the waters of said canal, and the weighing . 


and inspecting of boats and their loading, and in re- 
spect to all matters in relation to the navigation of 
the canals, and the collection of tolls and water 
rents, and impose such forfeitures of money for the 
breach of such regulations as they may judge reason- 
able, subject however to the restrictions which the 
future legislature of lowa may impose, and to pro- 
vide for the detention and sale of any such boats, 
rafts, and other floats, as shall or may contravene 
such rules and regulations, in cases where the owner 
or owners of such boats, rafts, or other floats shall 
neglect or refuse to pay such forfeiture: Provided, 
That no forfeiture so imposed shall for a single of- 
fence exceed the amount of actual damages more 
than fifty dollars, and that nothing in this section 
shall be so construed as to prevent said forfeitures 
being recovered by action of debt as hereinafter pro- 
vided. 


Proviso. 


Sec. 10. That any person who shall drive any Penalty for 


horse, ox, mule, or other animal, upon the towing driving horses, 


4 


purpose of towing boats or other floating things 
upon the waters thereof, or for the purpose of con- 
veying articles to and from said canal in order to 
their transportation on the waters of the same, or 
their delivery at their place of destination, shall for- 
feit, for every such offence, the sum of five dollars, 
and shall pay all damages consequent upon such 
offence over and above the said forfeiture. 


path, or bank opposite the towing path, of the canal &<..0n towing 
1ereby authorized to be constructed, except for the” ™ 
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Sec. 11. That if any boat or other floating thing 


ation. shall be so moored in any of the canals as to obstruct 


the navigation thereof, or if any person or persons 
shall obstruct the navigation of said canal, or cause 
the same to be done, by means of loading, unloading, 
misplacing, or otherwise misconducting any boat or 
or other floating thing, and shall not immediately upo 
being requested thereto by an engineer, or super- 
intendent, or agent of said corporation, employed 
on said canal, or by any person incommoded by such 
obstruction, remove the same, the boatman or per- 
son who caused the obstruction shall forfeit, for 
every such offence, the sum of twenty-five dollars, 
over and above the expense of removing said obstruc- 
tion. 

Sec. 12. That if any person or persons shall wil- 
fully obstruct the navigation of said canal, or its 
feeders, by sinking any vessel, timber, stone, earth, 
or other things in the same, or by placing any ob- 
struction on the towing path thereof, or on the 
banks opposite the towing path, such person or 
persons shall forfeit, for every such offence, the sum 
of twenty-five dollars, over and above the expense 
of removing said obstruction. 

Sec. 18. That if any person shall wantonly or un- 
necessarily open or cause to be opened or shut any 
lock-gate, or paddle-gate, or any waste-gate, or drive 
any nails, a taal pins, or wedges into either of said 
gates, or take any other mode of preventing the free 
use of either of said gates, or shall wantonly or ma- 
liciously break, throw down, or destroy any bridge 
on said canal, such person or persons shall, for every 
such offence, forfeit the sum of fifty dollars, and pay 
all damages consequent upon such offence, over and 
above such forfeiture. 

Sec. 14. That if any person shall wilfully and 


gate, bank, waste-wier, aqueduct, or culvert belong- 
ing to the canals authorized by this act, such person 
or persons shall, for every such offence, be deemed 
guilty of a misdemeanor, and on conviction thereof, 
before the proper court, shall be sentenced to im- 
prisonment at hard labor, for any time not less tha 
three, nor more than five years, at the discretion of 
the court, and shall moreover be liable to pay all 
damages sustained in consequence of such offence. 

Sec. 15. That every person, who shall knowingly 
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with the design of avoiding the payment of tolls, 
shall be deemed guilty of a misdemeanor, and on 
conviction thereof, before any court of competent 
jurisdiction, shall be fined not less than three times 
the value of the property omitted or falsely stated in 
such bill. 

Sec. 16. That every collector of tolls, on the canal Collector may 
herein authorized, may require the master of any tequireoath. 
boat, upon exhibiting his bill of lading, to verify it 
by his oath, which oath the collector is hereby 
authorized to administer, and any person who shall 
testify falsely before any collector shall be deemed 
guilty of perjury. 

Sec. 17. That for all damages done to the said How offenders 
canal, the offenders shall be proceeded against by tobe proceeded 
indictment in the proper courts, and on complaint *%®'"*- 
being made to any judge or justice of the peace of 
the proper county, against any person or persons 
doing any such damage as is mentioned in the pre- 
ceding sections of this act, it shall be the duty of 
such judge, or justice, forthwith to issue a warrant 
to the proper officers to arrest and bring before him 
such offender or offenders, and if upon the return of 
such warrant it shall appear to the satisfaction of 
such judge, or justice, that such complaint is true, he 
shall commit such offender or offenders, if he or they 
shall refuse to give security for their appearance at 
the proper court to answer to said complaint: Pro- 

ded, however, That if the offender or offenders Proviso. 
shall pay to such judge, or justice of the peace, the 
penalties, forfeitures, and expenses, which he or they 
may have incurred, together with the costs of prose- 
cution, such offender or offenders shall be discharged. 

Sec. 18. That the captain or master, and the owner, Masters, own- 
of any boat or other float on the canal herein author- ers, and boats, 
ized, and likewise the boat or float itself, shall sever- AEA y pon- 
ally be liable for the payment of any penalty or for- ° °% =e 
feiture, and likewise of all damages which may accrue 
in consequence of the violation of any of the provi- 
sions of this act, or of any order of the board of direct- 
ors, duly made and published, relating to the canal, 
or the navigation thereof, or the collection of tolls 
thereon, by any person navigating such boat, or 
ssisting in the navigation or management thereof at 
the time of such violation, and any such boat or other 
float may, at the discretion of the agents of the cor- 
poration hereby created, be prevented from navigat- 
ing said canal until such penalty, forfeiture, and 
82 
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damages, and costs accrued in prosecuting thereof, 
shall be fully paid. 

Sec. 19. That all materials that shall have been 
procured by any contractor for the construction of 
any part of said canal, or any work therewith con- 
nected, shall, from the time they are prepared for 
transportation to the place where they are to be used, 
be subject to the lien of the corporation, for all 
moneys that may have been or shall be advanced by 
the said corporation during the performance of said 
contract, and for all damages that may be sustained 
in consequence of the non-performance thereof; and 
no sale made by said contractor, or under any execu- 
tion issued upon any judgment or decree, shall in 
anywise affect said lien. 


Corporation to SEC. 20. That said corporation shall be bound to 
erect bridges. erect bridges over said canal at all places where it 
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shall cross any public highway which shall have been, 
or may hereafter be, regularly laid out and recorded, 
and where the location of the canal shall interfere 
with any road which shall be in use, and said corpora- 
tion is hereby authorized to change the location of 
said road: Provided, That before so doing, the said 
corporation shall cause the new road to be opened 
and put in good repair for the convenience of travel, 
as the road vacated was at the time of such vacation. 

Sec. 21. That said corporation shall commence the 
construction of the works authorized by this act 
within three years from the first day of May next, 
and, in default of said commencement being made 
within said three years, all the privileges herein and 
hereby granted shall be forfeited by said corporation, 
and this act shall be null and of no effect; and the 
right to construct so much of said works which are 
by this act authorized, as shall not be completed 
within ten years from the passage of this act, shall 
be forfeited by said corporation, and the legislature 
shall have the right to dispose of such part or parts 
in such manner as to them may seem best calculate 
to promote the public interest. 

Ec. 22. That the said company, for the purpose 
of enabling it to construct, maintain, and carry on 
the business of the said canal, shall be hereby author- 
ized and empowered to loan money on bonds, notes, 
drafts, and bills of exchange, and other securities, a 
any rate of interest not exceeding twelve per cent. 

er annum on its loans and discounts: Provided, 
hat the whole amount loaned at any time by said 
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corporation shall not exceed two hundred thousand 
dollars, which privilege of loaning money shall con- 
tinue ten years from the passage of this act: And 
provided, That nothing herein contained shall be so Proviso. 
construed as to give to the said company bankin 

owers in issuing bank notes or bills: And provi 
also, That the judge or judges of the county or district 
court of the county of Muscatine shall appoint, in 
each and every year, three commissioners, whose 
duty it shall be to examine into the affairs and busi- 
ness of the said company, and make report thereof, 
under oath, in the month of October of each year Annual report. 
aforesaid, to the Secretary of the Territory. 

Sec. 23. That the future State of Iowa, at any time Terms on 
after its admission into the Union, shall have the which future 
right to purchase and hold, for the use of the State, stented 
the canal herein authorized to be constructed, tO- thecanal. 
gether with all its branches and other improvements, 
by paying to said corporation the amount actually 
expended in the construction and repairs of the same, 
together with such reasonable interest, not more 
than seven per centum per annum, as may be agreed 
upon by and between said State and corporation: 

ided, however, That in case the Congress of the 
United States shall make any appropriation or dona- 
tion, either in land or money, in aid of the construc- 
tion of the work by this act authorized, the right to 
the same shall vest in said State whenever the said 
transfer of the canal shall be made; and the nett pro- 
ceeds of all sales of land, and the amount of all 
money so appropriated or donated, shall be deducted 
from the amount to be paid to the said corporation 
for the transfer of said works to the state, and the 
said corporation are hereby authorized to apply to 
Congress for such an appropriation in money or lands, 
to aid in the construction of the works authorized by 
this act, as Congress in its wisdom shall see proper 
to grant. 
Sec. 24. That the said canal shall not be less than How the works 
forty feet wide at the top water line, and four feet authorized by 
deep; the locks and other structures to be constructed [his act to be 
of cut stone, or water proof brick, and in a neat, 
permanent, and workmanlike manner, at least eighty- 
five feet long in chamber, between the upper and 
lower gates, and fifteen feet wide between the walls, 
and all culverts, aqueducts, dams, and other fixtures 
to be constructed in like permanent manner of such 
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materials and dimensions as the circumstances of the 
case may require. 

Sec. 25. That in case the Congress of the United 
States should make a donation ot lands to the afore- 
said corporation, for the purpose of aid in the con- 
struction of the beforenamed canal, and the lands so 
donated, or any part thereof, shall be actually im- 
proved and settled upon by any persons at the time 
such lands were donated to said corporation, the sai 
corporation shall sell to such settler or settlers the 
the lands so settled upon, one quarter of a section, 
or one hundred and sixty acres each (comprehending 
the improvements of such settlers) at one dollar and 
twenty-five cents per acre: Provided, That the settler, 
as before named, shall pay the said corporation for 
the same within ninety days from the time that said 
corporation shall make a demand for said payment; 
and a failure to comply with the foregoing provision 
of this section, on the part of said corporation, shall 
be considered as a forfeiture of their Saree and the 
same shall be null and void. 

Sec. 26. The foregoing charter can at any time 
hereafter be altered, amended, or annulled by the 
legislative assembly of the Territory (or state) of 
lowa, upon proof of any of its provisions being 
violated or evaded. 

APPROVED, January 12, 1839. 


INCORPORATIONS. 


AN ACT to incorporate the Des Moines Mill Company, and for other 
purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That William 
Duncan and such other persons as may associate 
with him, are hereby incorporated, and to be known 
by the name of “The Des Moines Mill Company,” 
with perpetual succession; and by that name shall be 
capable in law of purchasing, holding, selling, leas- 
ing, and conveying estate, either real, personal, or 
mixed, so far as the same may be necessary for the 

urposes hereinafter mentioned, and no further; and 
in their corporate name may sue and be sued, may 
have a common seal, which they may alter or renew 
at pleasure, and shall have, enjoy, and may exercise, 
all of the powers, rights, and privileges which may 
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appertain to corporate bodies, for the purposes men 
tioned in this act. 

Sec. 2. That said William Duncan and his asso- Authority 
ciates, their heirs and assigns, be and they are hereby construct a 
authorized to construct a dam across the Des aTa e 
Moines river, at or within two hundred yards of the gi 
mills on section No. 36, in township No, 69, north, of 
range ten, west, in Van Buren county; which dam 
shall not exceed three feet in height, above common 
low water mark, and shall contain a convenient lock, 
not less than 130 feet in length, and thirty-five feet 
in width, for the passage of steam, keel, and flat 
boats, rafts, and other water craft, provided said 
water craft will bear two tons burthen. 

Sec. 3. It shall be the duty of the persons, Lock to be 
authorized in the preceding section of this act to build kept in repair, 
said dam, at all times to keep the lock in the same irate aaa 
in good repair; and they shalt at all times, on the ar- witout delays 
rival of any boat or other water craft as’ before speci- 
` fied, pass the same through, free of toll, without any 
unnecessary delay; and any person who shall be un- 
necessarily detained, shall be entitled to recover of 
said owners double the amount of damages they shall 
have sustained by reason of such detention. 

Sec. 4. Any person who shall destroy, or in any- If lock or dam 
wise injure, either said dam or lock, shall be deemed destroyed or 
to have committed a trespass, and shall be liable cubes cade 
accordingly; and any person, who shall wilfully oror aoue, 
maliciously destroy or injure said lock or dam, shal 
be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be fined treble the amount of 
damages the owners may have sustained, or be im- 
prisoned, at the discretion of the court. 

Sec. 5. Nothing herein contained shall authorize Not to enter or 
the individuals in this act, their heirs or assigns, to flow lands of 
enter upon or flow the lands of any person, without ®™7 Person. 
the consent of such person; and they shall remove Nuisances to 
all such nuisances as may be occasioned by the be removed. 
erection of said dam, which may endanger the health 
of the citizens in its vicinity. 

Sec. 6. The Legislature of this Territory (or State) This act may 
may at any time hereafter alter or amend this act, so be amended. 
as to provide for the navigation of the said river. 

Sec. 7. The foregoing act shall cease and deter- Limitation of 


my 
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mine at the expiration of fifty years, from its date, the act. 
unless a future legislature, having the control of the 
same, should otherwise determine: And provided 
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within the term of four years, from its passage. 

Sec. 8. And be it further enacted, That the said 
Wm. Duncan may, at any time within one year from 
the passage of this act, call a meeting of said com- 
pany, by giving at least ninety days notice in some 
newspaper printed within the Territory, or by post- 
ee written or printed notices in three of the most 
public places in said county. 

Sec. 9. And said company, when so convened, 
may call one of their members to preside, and may 
erg to enact such by-laws, rules, and regulations, 

or the government of said company, as a majority 
of them may deem right and proper: ded, 
Said by-laws do not conflict with the laws of the 
United States, or this Territory. 

- Sec. 10. All subsequent meetings shall be in such 
manner, and at such time and place, as a majority of 
said company shall direct. 

APPROVED, January 15, 1839. : 


INCORPORATIONS. 


AN ACT to incorporate the Plymouth Mill and Manufacturing Company, 
and for other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Jowa, That E. B. 
Kimbrell, Henry King, Lewis R. Bissell, Martin A. 
Britton, and E. A. M. Swasey, and such other per- 
sons as May associate with them, are hereby declared 
a body corporate and politic, to be known by the 
name of “The Plymouth Mill and Manufacturing 
Company,” with perpetual succession; and by that 
name shall be capable in law of purchasing, holding, 
selling, leasing, and conveying estate, either real, 
personal, or mixed, so far as the same may be ne- 
cessary for the purpose hereinafter mentioned, and 
no further; and in their corporate name may sue and 
be sued, plead and be impleaded, defend and be de- 
fended, may have a common seal, which they may 
alter or renew at pleasure, and shall have, enjoy, and 
may exercise, all the powers, rights, and privileges 
which appertain to corporate bodies, for the purposes 
mentioned in this act. 

Sec. 2 The said E. B. Kimbrell, H. King, Lewis 
R. Bissell, Martin A. Britton, and E. A. M. Swasey, 
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and their associates, their heirs and assigns, be and dam across the 
they are hereby authorized to construct a dam across ae 
the Des Moines river, within the limits of the south- ` 
west quarter of section twenty-six, in township sixty- 

eight, north, of range eight, west, in Van Buren 
county; which dam shall not exceed three feet in 
height, above common low water mark, and shall con- 

tain a convenient lock, not less than one hundred 

and thirty feet in length, and thirty-five feet in width, 

for the passage of steam, keel, and flat boats, rafts, 

and other water crafts: Provided, Said water crafts 

will bear two tons burthen. 

Sec. 3. It shall be the duty of the persons, author- Lock tobe kept 
ized in the preceding section of this act to build said in repair,and 
dam, at ait Uimes to keep the lock in the same in }°ats passed 

: through with- 
good repair; and they shall at at all times, on the ar- out delay. 
rival of any boat or other water craft as before spe- 
cified, pass the same through, free of toll, without any 
unnecessary delay; and any person who shall be 
unnecessarily detained, shall be entitled to recover 
of said owners double the amount of damages they 
shall have sustained by reason of such detention. 

Sec. 4. Any person who shall destroy, or in any- if lock or dam 
wise injure, either said dam or lock, shall be deemed destroyed or 
to have committed a trespass, and shall be liable ac- si ee parties 
cordingly; and any person, who shall wilfully OF r imprisoned. 
maliciously destroy or injure said lock or dam, shall 
be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be fined treble the amount of 
damages the owners may have sustained, or be im- 
prisoned, at the discretion of the court. 

Sec. 5. Nothing herein contained shall authorize Not to enter or 
the individuals in this act, their heirs or assigns, to flow lands of 
enter upon or flow the lands of any person, without °Y Person. 
the consent of such person; and they shall remove Nuisance to 
all such nuisances as may be occasioned by the be removed. 
erecting of said dam, which may endanger the health 
of the citizens in its vicinity. 

Sec. 6. The legislature of this Territory (or State) This act may 
may at any time hereafter alter or amend this act, be amended. 
so as to provide for the navigation of the said river. 

Sec. 7. The said dam and lock, specified in this Limitation as 
act, shall be completed within five years, from the todam an 
first day of May next. Hoe: 
Sec. 8. Be it further enacted, That any member of First meeting 
said company may, at any time within one year from of the compa- 
the passage of this act, call a meeting of said com-"” 
pany, by giving at least thirty days notice, in some 
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newspaper printed within the Territory, or by post- 
ing up written or printed notices in three of the 
most public places in the county; and said company, 
when convened, shall call one of their number to 
preside, and may proceed to enact such by-laws, 
rules, and regulations, for the government of said 
company, as a majority of them may deem right and 
proper: Provided, Said by-laws do not conflict with 
the laws of the United States, or of this Territory. 

Sec. 9. All subsequent meetings shall be in such 
way and manner, and at such time and place, as a 
majority of said company shall direct. 

Sec. 10. The capital stock of said company shall 
be divided into twenty-five shares, of two hundred 
dollars each, which sums may be increased from time 
to time, at a proper meeting holden for that purpose 
by the respective members, a majority concurrin 
therein, to any amount, not exceeding one hundre 
thousand dollars. 

Sec. 11. This act to take effect from and after its 
passage. 

APPROVED, January 19, 1839. 


INCORPORATIONS, 


AN ACT to incorporate the Burlington Steam Mill Company. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Enos 
Lowe, Peter Wagoner, Jesse B. Webber, John S. 
David, Arthur Bridgman, and their associates, be and 
they are hereby declared a body corporate and poli- 
tic, under the name of “The Burlington Steam Mill 
Company,” and by that name shall have succession, 
and shall have all corporate powers, sue and be sued, 
and use a common seal. 

Sec. 2. The capital stock of said corporation shall 
be ten thousand dollars, to be increased, at will, by 
a majority of the stockholders, to one hundred thou- 
sand dollars. 

Sec. 3. Said capital stock shall be divided into 
shares of fifty dollars each. 

Sec. 4. Said corporation may purchase, hold, and 
convey, any estate, personal, real, or mixed, for their 
own benefit: Provided, Such estate does not exceed 
in value the capital stock paid in. 
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Sec. 5. The corporation shall have power to erect Power to erect 
mills, ware-houses, and other necessary buildings and Mills, &c. 
improvements, on lands purchased and owned by 

said company, and to erect and establish all kinds of 
machinery. 

Sec. 6. The before mentioned persons are hereby Books to b 
appointed commissioners, and are hereby required to opened for su 
open books, at the counting room of Webber and ‘tons. 
Remey, in the City of Burlington, on the first day of 

March next, for receiving subscriptions to the capi- 

tal stock of said company, and to keep the same 

open until the whole amount is subscribed. 

Sec. 7. The said commissioners are authorized, at Subscriptions 
their option, to receive subscriptions to said work to ™4y be paid in 
be paid in labor, for the benefit of said company,” ’ 
which labor shall be appraised by said commission- 
ers, and the value thereof credited to the persons 
subscribing for such shares. 

Sec. 8. Said corporation shall have lien on such Lien. 
shares for any balance due thereon. 

Sec. 9. One dollar shall be paid in on each share First payment. 
at the time of subscribing. 

Sec. 10. Said company shall, on the first Monday Officers to be 
in April annually, choose a president, secretary, and ati anon: 
treasurer, and such other officers as the company” ” 
may think proper. 

Sec. 11. The company shall have power to make By-laws. 
all proper and needful by-laws. And cause their Treasurer to 
treasurer to enter into bonds, upon such conditions, give bond 
and in such manner, as the company, by their by- 
laws, shall direct. And said company shall have 
power to transact their business by an agent, who Agent to give 
shall enter into bonds upon similar conditions. bond 

Sec. 12. The aforesaid shares shall be considered ESA 
personal property. . 

APPROVED, January 21, 1839. E PERPEN 


INCORPORATIONS. 


AN ACT to establisb the several Seminaries berein named. 


Sec. 1. Be it enacted by the Council and House of 
Representatwes of the Territory of Towa, That there Seminary at 
shall be established in the town of Fort Madison, Lee Fort Madison, 
county, a seminary of learning in science and litera- **°°"""”- 
ture, for the youth of both sexes, and that John Box, 
Sbenezer D. Ayres, Joel C. Walker, Joseph Webster, 

83 
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Jesse B. Browne, Joseph A. Clark, Peter Miller, Johr 
Claypole, John A. Drake, William Wilson, William 
H. F Kyle, Henry Eno, Philip Viele, M. Young. and 
J. Clark, and their associates and successors, are 
hereby declared a body politic and corporate in law, 
by the name and style of “The Fort Madison Acad- 


emy. 
At West Point, SEC. 2. Be it further enacted, That there shall be 
Lee co. established in the town of West Point, in Lee county, 


a seminary of learning in science and literature, for 
youth of both sexes, and that William Patterson, 
John Box, Calvin J. Price, A. H. Walker, Cyrus Poag, 
Joseph Howard, Isaac Beeler, A. Hunsucker, A. Ew- 
ing, Hawkins Taylor, William Pitman, Campbell Gil- 
mer, David Walker, Solomon Jackson, William 
Steele, and their associates and successors, are hereby 
declared a body politic and corporate in law, by the 
name and style of ‘The West Point Academy.” 
At’Burlington, SEC. 3. Be it further enacted, That there shall be 
Des}Moines co. established in the town of Burlington, Des Moines 
county, a seminary of learning in science and litera- 
ture, for youth of both sexes, and that Charles Mason, 
George Temple, William H. Starr, James P. Stewart, 
George H. Beeler, William B. Remey, James W. 
Grimes, Jeremiah Lamson, John S. David, Augustus 
C. Dodge, Verplanck Van Antwerp, Enos Lowe, 
James Clark, David Rorer, Gilbert Knapp, S. S. 
Ransom, and their associates and successors, are 
hereby declared a body politic and corporate in law, 
by the name of “The Burlington Academy.” 
In town 89, Sec. 4. Be it further enacted, That there shall be 
range8,W., established in town sixty nine, range three west, in 
Des Moines co. Des Moines county, a seminary of learning in science 
and literature, for youth of both sexes, and that Wil- 
liam Morgan, Stephen Gearhart, Solomon Perkins, 
Israel Robinson, Henry Walker, John B. Berry, 
David R. Chance, and their associates and succes- 
sors, are hereby declared a body politic and corpor- 
ate in law, by the name and style of “The Unior 
Academy of Des Moines county.” 
At Agusta, Sec. 5. Be it further enacted, That there shall be 
Des\Moines co. established in the town of Augusta, in Des Moines 
county, a Seminary of learning in science and litera- 
ture, for youth of both sexes, and that John Whit- 
aker, Levi Moffit, William Smith, Berryman G. 
Wells, Joseph Edwards, George Hepner, Y. L. 
Hughes, Francis Redding, Joshua Holland, Isaac 
Basey, and Daniel Harty, William Buchanan, John 
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O. Smith, and their associates, with perpetual suc- 
cession, are hereby declared to be a body corporate 
and politic, in law and in fact, by the name and style 
of “The Augusta Academy.” 


Sec. 6. Be it further enacted, That there shall be At Farmington, 


established at the town of Farmington, i in Van Buren Vas Buren co. 


county, a Seminary of learning, for the instruction 

of the youth of both sexes in science and literature, 

and that Henry Bateman, Martin A. Britton, John 

Crane, Stephen Miles, Henry Heffleman, and their 

associates and successors, are hereby created a body 

politic and corporate in law, by the name and style 
of “The Farmington Academy.” 


Sec. 7. That there shall be established in the town At North or 
of North or South Bentonsport, as a majority of the South Bentons- 


citizens of said towns can decide and agree, in Van 
Buren county, a Seminary of learning in science and 
literature, for youth of both sexes, and that S. Rich- 
ards, G. W. Howe, H. P. Graves, H. Buckland, Ber- 
trand Jones, Henry Smith, and their associates and 
successors, are hereby declared a body politic and 
corporate in law, by the name and style of “The 
Bentonsport Academy.” 


port, Van Bu- 


Sec. 8. Be it further enacted, That there shall be At Rocking- 
established at the town of Rockingham, in Scott bam, Scott co. 


county, a Seminary of learning in literature and sci- 
ence, for youth of both sexes, and that John H. 
Sullivan, James Davenport, Adrian H. Davenport, 
Henry Higgins, Ebenezer Cook, Willard Bar- 
rows, S. S. Brown, Joseph M. Robertson, E. S. 
Barrows, John S. Sheller, and their associates and 
successors, are hereby declared a body politic and 
corporate in law, by the name and style of “The 
Rockingham Academy.” 


Sec. 9. That there shall be established at the town At Keosauqua, 
of Keosauqua, in Van Buren county, a Seminary of Van Buren co. 


learning, for the instruction of young persons of 
both sexes in science and literature, to be called 
“The Keosauqua Academy,” and that J. N. Lewis, 
C. H. Ober, John Carnes, John Fairman, S. W. Sum- 
mers, James Hall, Wilson Stanley, and their associ- 
ates, be and they are hereby created a body corporate 
and politic, by the name of “The Keosauqua Acad- 


e ye 


Sec. 10. Be it further enacted, That there shall be At Du Buque, 


established at the town of Du Buque, in Du Buque Du Bua 


county, a Seminary of learning, in literature and 
science, for youth of both sexes, and that P. A. 


ue co. 
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Lorimier, Ezekiel Lockwood, Joseph T. Fales, Patrick 
Quigley, Benjamin Rupert, Thomas S. Wilson, Lu- 
cius H. Langworthy, Timothy Davis, E. M. Bissell, 
Timothy Fanning, Hardin Nowlin, Chauncey Swan, 
and their associates, be and they are hereby created 
a body corporate and politic, by the name and style 
of “The Du Buque Academy.” 
In township 89, Src. 11. Be it further enacted, That there shall be 
rangel,E., established in township eighty-nine, range one, east 
Du Buque co. of the fifth principal meridian, a Seminary of learn- 
ing, for youth of both sexes, and that John Paul, A. 
Bankston, Simeon Clark, Jacob Myers, Abraham 
Casteel, Isaiah Bohannon, Charles Brady, Samuel 
Snodgrass, Elias McCants, Hardin Nowlin, and their 
successors be and they are hereby created a body 
corporate and politic, by the name and style of 
“The Julian Du Buque Seminary.” 
At Davenport, Sec. 12. Be it further enacted, That there shall be 
Scott co. established in the town of Davenport, Scott county, 
an academy of learning, in science and literature, for 
youth of both sexes, and that Alexander C. Donald- 
son, Rodolphus Bennet, Samuel Barkley, William 
R. Shoemaker, Andrew Logan, John Forrest, T. S. 
Hoge, Andrew F. Russell, Gilbert C. R. Mitchell, 
B. F Coates, Levi S. Colton, D. C. Eldridge, Wheeler 
Hedges, Thomas Dillon, and their associates, and 
successors, be and they are hereby created a body 
foes and corporate, by the name and style of “The 
avenport Academy.” 
Powers grant- Sec. 13. The several corporations before named 
ed to the sever- shall have perpetual succession, and power to ac- 
alcorporations. Guire, possess, and retain and enjoy property, real, 
personal, and mixed, and the same to sell, grant, con- 
vey, rent, or otherwise dispose of at pleasure, and 
they shall have power to contract and be contracted 
with, sue and be sued, plead and be impleaded, in all 
courts of justice, and they shall have and use a com- 
mon seal, with power to alter the same at pleasure. 
Capitalstock. SHC. 14. That the stock of said seminaries shall 
Income limit- consist of shares of ten dollars each, which shall be 
ed. deemed personal property, and shall be transferable 
on the books of said corporation or corporations, in 
such manner as may be prescribed by the boards of 
trustees: Provided, That the annual income of either 
of the said corporations (not including tuition how- 
ever) shall not exceed the sum of three thousand 
dollars, and that its funds, privileges, and immunities 
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shall be used for no other purpose than that of edu- 
cation. 
Sec. 15. The corporate concerns of said semina- Board of Trus- 
ries shall be managed by a board of trustees, con- tees. 
sisting of seven members each, four of whom shall Four to be a 
constitute a quorum for the transaction of business, quorum. 
they shall be elected by the stockholders on the first 

Monday in April annually, and shall hold their offices 

for the term of one year, and until their successors 

are duly elected. The election of trustees shall be 

by ballot, and each stockholder shall be entitled to 

one vote for every share by him owned to the amount 

of ten shares, and then to one vote for every five 

shares over and above that amount. Any stock- 

holder may vote in person or by proxy. Said trus- One of the trus- 
tees in each seminary shall elect one of their number tees to be pres- 
to be President of the board, and they shall have (Sent ofthe 
power to fill vacancies in their own body. If any sections. 
election shall not be made on the day designated by 

this act, such election may be held on any other day, 

provided a notice of the time and place of holding 

such election, signed by three of the stockholders, 

be first published for two successive weeks in some 
newspaper printed in the county, or by posting up 

written notices of the same at three of the most pub- 

lic places in the county. 

Sec. 16. The boards of trustees shall have power Powers grant- 
to appoint subordinate officers and agents, to make, ed to trustees. 
ordain, and establish such ordinances, rules, and reg- 
ulations as they may deem necessary for the good 
government of said seminaries, its officers, servants, 
teachers, and pupils, and for the management of the 
propey and affairs of the said corporations to the 

est advantage: Provided, That they shall not con- Proviso. 
travene the laws of the United States, or of this Ter- 
ritory. 

Sec. 17. That all deeds and other instruments of Conveyances 
conveyance shall be made by order of the trustees, to be executed 
sealed with the seal of the corporation, signed by the hilly presi 
resident, and be by him acknowledged in his official 
capacity, in order to insure their validity. 

Sec. 18. That any future legislature shall have This act may 
ower to alter or amend this act. be amended by 


future leg- 
APPROVED, January 23, 1839. alte 
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INCORPORATIONS. 


AN ACT to incorporate the town of Bloomington. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Lowa, That all that 
part or tract of land in township seventy-six north, 
and range two west, and township seventy-seven 
north, range two west, which has been surveyed and 
laid off into town lots for commercial purposes, in 
which is embraced the village of Bloomington, be 
and the same is hereby constituted a town corporate, 
and shall hereafter be known by the name or title of 
the “Town of Bloomington.” 

Sec. 2. It shall be lawful for the free male in- 
habitants of said village, having the qualifications of 
electors, to meet at some convenient place, in said 
town of Bloomington, on the first Monday of May, 
and annually thereafter, and then and there proceed, 
by plurality of votes, to elect, by ballot, a president, 
recorder, and three trustees, who shall hold their 
offices one year, and until their successors are elected 
and qualified; and any three of them shall be a board 
for the transaction of business, but a less number may 
adjourn from time to time! Provided, That if an 
election of a president, recorder, and trustees, shall 
not be made on the day when, pursuant to this act, it 
ought to be made, the said corporation shall not for 
that cause be deemed to be dissolved, but it shall and 
may be lawful to hold such election at any time 
thereafter, pursuant to public notice to be given in 
the manner hereinafter prescribed. 

Sec, 3. At the first election to be held under this 


ner elections to act there shall be chosen, viva voce, by the electors 


be conducted. 


present, two judges and a clerk of said election, who 
shall each take an oath or affirmation faithfully to 
discharge the duties required of him by this act; and 
at all subsequent elections the trustees, or any two of 
them, shall be judges, and the recorder clerk of the 
election; and at all elections to be held under this act 
the polls shall be opened between the hours of nine 
and ten o’clock in the forenoon, and close at five 
o’clock in the afternoon of said day, and at the close 
of the polls the votes shall be counted, and a true 
statement thereof proclaimed to the electors present 
by one of the judges, and the clerk shall makea true 
record thereof, and, within five days after such elec- 
tion, the said clerk shall give notice to the persons 
elected of their election; and it shall be the duty of 
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said town council, at least five days before each an- 
nual election, to give notice of the same by posting 
up notices in three of the most public places in said 

town. 

Sec. 4. It shall be the duty of the president to Duties of presi- 
reside at all meetings of the town council, and it dentand re- 
shall be the duty of the recorder to attend all such °° 
meetings, and keep a fair and accurate record of all 

their proceedings; and the said recorder is author- 

ized, under his hand and seal, to appoint some com- 

petent person as his deputy, who, in his absence, shall Recorder may 
do and perform all and singular the duties enjoined appoint a de- 
upon said recorder, and for whose acts said recorder PY: 

shall be liable. 

Sec. 5. The president, recorder, and trustees of Corporate 

said town shall be a body corporate and politic, with name and pow- 

erpetual succession, to be known and distinguished ** 

by the name of “The President and Trustees of the 
town of Bloomington,” and shall be capable in law, 

in their corporate name, to acquire property, real 
and personal, for the use of said town, sell and con- 
vey the same, may have a common seal, which they 
may alter at pleasure, may sue and be sued, defend 
and be defended, in any court of competent juris- 
diction; and when any suit shall be commenced 
against said corporation, the first process shall be by 
summons, which shall be served by an attested copy 

to be left with the recorder, not less than five, nor 
more than ten days before the return day thereof. 

Sec. 6. The officers elected by virtue of this act Oath to be ta- 
shall each, before entering on the duties of his office, ken by officers. 
take an oath or affirmation to support the constitu- 
tion of the United States, and atthe organic law of 
this Territory (and of this State), and also faithfully 
to discharge the duties of his office. 

Sec. 7. The president and trustees shall have By-laws, rules, 
power to ordain and establish by laws, rules, and and regula- 
regulations, for the government of said town, and "* 
the same to alter, repeal, or re-ordain at pleasure, 
and to provide in said by-laws for the election of a 
treasurer, two assessors, a town marshal, and other 
subordinate officers which may be thought necessary 
for the good government and well being of the town, 
se escribe their duties, declare their qualifications, 
and determine the period of their appointments, and 
the fees they shall be entitled to receive for their 
services, and require of them to take an oath or 
affirmation faithfully and impartially to discharge 
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the duties of their respective offices, and may require 
of them such security for the performance of the 
duties of their respective offices as shall be thought 
necessary. Said president and trustees shall also 
have power to affix to the violation of the by-laws and 
ordinances of the corporation such reasonable fines 
and penalties as they deem proper, and to provide 
for the disposition of such fines and penalties: Pro- 
vided also, That no by-laws or ordinances of said 
corporation shall have any effect, until the same 
shail have been published three weeks successively, 
in a newspaper printed in said county, or by written 
notices posted up in three of the most public places 
in said town: ded, Nothing contained tn this 
section shall be incompatible with the laws of the 
United States, or the laws of this Territory. 

Sec. 8. The president and trustees shall, at the 
expiration of each six months, cause to be made out 
and published a correct statement of the receipts 
and expenditures of the preceding six months. 

Sec. 9. The electors of said town, in legal meet- 
ing assembled, shall have power, by vote, to direct 
the levy of taxes on all real and personal estate within 
the limits of said corporation, not exceeding one 
half of the per centum upon said real and personal 
estate In any one year; to regulate and improve the 
lanes and alleys; and to determine the width of side- 
walks: Provided, That no property shall be taken 
from any individual, until such individual shall be 
paid therefor; the value thereof to be ascertained by 
twelve disinterested freeholders, to be summoned by 
the marshal for that purpose: they shall have the 
power to remove all nuisances and obstructions from 
the streets and commons, and all other places of 
said town, and to provide for the removal of the 
same. 

Sec. 10. The president and trustees shall be 
authorized to grant all licenses for the retailing of 
ardent spirits within the limits of the corporation, 
and the proceeds of such licenses shall be appropri- 
ated for the benefit of said corporation: Provided, 
however, That the power hereby granted shall not 
be so construed as to conflict with the general laws 
of this Terri‘ory, or of the future State of Iowa, reg- 
ulating taverns and licenses for retailing ardent 
spirits. 

Sec. 11. The streets, lanes, and alleys of said town 
shall constitute one road district, including the sev- 
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eral roads leading from said town for the distance of 

one mile from the corporation limits; and the elect- 

ors of said town shall, at their annual meeting, elect Overseer to be 
an overseer of the same, and in case of death, re- elected. 
oval, or other inability of said overseer, or other 

officers of the corporation, the president and trustees 

shall have power to fill such vacancies. 

Sec. 12. All meetings, for the purposes contem- Notice to be 
plated in the preceding sections of this act, shall be givenof meet- 
called by the president, or, in his absence, by the S*: 
senior trustee, by posting up written notices in three 

of the most public places in said town, at least three 

days previous to the holding said meeting; said 

notices shall specify the time and place of holding 

said meeting, and the purposes for which said meet- 

ing is called. 

Sec. 18. The recorder shall receive such fees for Recorder's 
his services as the by-laws and ordinances of said fees. 
corporation shall prescribe; but the president and 
trustees shall receive no compensation, unless the 
same shall be authorized by the inhabitants, in legal 
meeting assembled. 

Sec. 14. For the purpose of enabling the presi- Authority to 
dent and trustees to carry into effect the provisions tax real and 
of this act, they are hereby authorized annually to P®"sonal estate 
lay a tax on all real and personal estate within the 
bounds of the corporation, as the same has been or 
may be appraised: Provided, Such tax shall in no 
case exceed the sum for the same year voted for and 
directed according to the provisions of the ninth 
section of this act: And provided, That the said tax Limitation. 
shall not exceed, in any one year, one half of the per 
centum of the aggregate amount of real and personal 
estate within the limits of said town, and the said 
president and trustees shall, between the first Mon- 
ays of May and June, in each year, determine the 
amount of tax to be assessed and collected within 
the current year. 

Sec. 15. It shall be the duty of the president and Duplicate to be 
trustees to make out a duplicate of taxes, charging delivered to 
each individual therein the amount of tax in propor- °!!*ter. 
tion to the real or personal estate of such individual 
within said town, which duplicate shall be signed by 
the president and recorder, and delivered to the 
marshal, or such person as shall be appointed col- 
lector, whose duty it shall be to collect the same 
within such time, and in such manner, as the by- 
laws s all direct. 
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Sec. 16. The said collector shall have power to 


estate, for the non-payment of taxes within said town; 
but no real estate shall be sold by reason of the non- 
payment of such tax or taxes, unless the assessment of 
such tax shall have been duly notified, in some public 
newspaper printed at the seat of government of this 
Territory, and alsoat Bloomington, ifany be printed 
there, once each week for at least six weeks, the last 
publication whereof shall be at least six weeks before 
the day when said taxes are payable; nor unless the 
intended sale thereof be duly notified by publication 
in like manner, in such newspaper or newspapers, for 
and during the space of at least six consecutive weeks, 
the last of which publications to be at least six weeks 
prior to such sale; nor unless such assessment and 
proceedings thereon be regular, and in all things 
conformable to the provisions of this act; and more- 
over all such real estate, so sold, may be redeemed 
in the same manner, and within the same period of 
time, as is or may be provided by law in case of real 
estate sold for any state tax. 

Sec. 17. This act may be altered, amended, or re- 
pealed by the legislature of this Territory. 

APPROVED, January 23, 1839. 


INCORPORATIONS. 


AN ACT for the incorporation of public Libraries. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That here- 
after the inhabitants of any city, town, village, or 
neighborhood, in this Territory, or any part of them, 
whenever they have subscribed the sum of one hun- 
dred dollars for a public library, may assemble them- 
selves for the purpose of holding an election. 

Src. 2. And if two-thirds of the subscribers are 
present, they may proceed to choose, by voice, a 
chairman, who shall preside at that meeting, and a 
clerk, who shall keep a record of the same. 

Sec. 3. After a chairman and clerk are chosen, the 
shareholders may proceed to choose, by ballot, seve 
directors, and to agree upon a name by which their 
Library shall be known. The directors shall appoint 
one of their number to be president at their meetings, 
who shall have no other than a casting vote. 
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Sec. 4. A true statement of the proceedings of such Statement of 
meeting, including the amount subscribed, and the the proceed- 


number of subscribers present at the meeting, shall pare an 
be sworn to, or affirmed to, before some justice of thea S9 
peace of the county, by the chairman, or the clerk, 
provided for by the second section of this act; and it 
shall be the duty of such justice to certify, on such 
statement, that it was sworn to, or affirmed to, before 
him. 
Sec. 5. It shall be the duty of the recorder of the To be recorded 
county to record the said statement in his book of 

record, when required. 

Sec. 6. After the statement of proceedings is duly Library com- 
recorded according to this act, the president and panyto be a 
directors, and their successors, forever, shall be a 5°4Y corporate 
body corporate and politic, to be known by such 
name as is registered in the recorder’s office. They Corporate 
shall be capable, in law and equity, to sue and be powers. 
sued, plead and be impleaded, answer and be 
answered unto, defend and be defended, in any court 
or courts, or before any judge or judges, justice or 
justices, or person or persons whatsoever, in all man- 
ner of suits, actions, plaints, pleas, causes, and de- 
mands whatever, in as effectual a manner as any 
other person or persons, body or bodies corporate or 
politic, may or can do: Provided, however, That Proviso. 
nothing in this act contained shall be so construed as 
to authorize any Library company, incorporated in 
this Territory, to issue notes or bills of credit, pay- 
able to any person or persons, on his or their order, 
or to bearer, nor to deal in any kind of bills of ex- 
change, notes, or due bills whatever. Except the whenelections 
first election of directors, the annual election there- to be held. 
after shall be on the second Monday in January; but 
if any annual election should be omitted, the direct- 
ors shall remain in power until the next annual elec- 
tion, and until successors shall be chosen. 

Sec. 7, Such Library, or Libraries, shall be gov- By-laws. 
erned and regulated by such by-laws as may, from 
time to time, be made by the president and directors 
of the same, not inconsistent with the laws of this 
Territory, who shall have power to make a common Common seal. 
seal, and the same to alter, break, change, or renew 
at pleasure. They shall have power to levy a tax on Tax on share- 
the shareholders, provided such tax does not exceed holders. 
one dollar, on each share, in any one year. Nothing, 
however, in this act shall be so construed as to pre- 
vent a majority of two-thirds of the shareholders, 


cd 
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attending at their annual meeting, from increasing 
such tax to any sum, not exceeding five dollars, on 
Treasurer and each share, in any one year. They shall have power 


librarian. to appoint a treasurer and librarian, and the same 
to remove at pleasure. 
Quorum. Src. 8. A majority of the directors shall be neces- 


Power tofill sary to form a quorum. They shall have power to 
vacancies. = fill vacancies that may happen in their own body, and 
the director or directors, by them elected, shall serve 
until the next annual election thereafter, and until 
others are elected in their stead. 
May receive Sec. 9. They shall have power to receive by dona- 
donationsin tion any books, monies, papers, or lands, or any other 
rast a monies, thing or things: Provided, Such donation, or the rent 
ands, &c. e : 
or interest thereof, be applied to no other purpose 
than the true interest of the library on which it was 
bestowed, according to the true intent and meaning 
Limitatinas Of this act: Provided, however, That they shall not 
to land or other keep for a longer time than six months, after receiv- 
i ee ing the same, more than the real value of five hun- 
s "dred dollars, in land or any other property, except 
books and those things appertaining to a library. 
APPROVED, January 23, 1839. 


INCORPORATIONS. 


AN ACT to incorporate the Burlington and Iowa River Turnpike Company 


Sec. 1. Be it enacted by the Council and House of 
Company cre- Representatives of the Territory of Iowa, That James 
ateda body Guest, Israel Trask, Jonathan Parsons, James Erwin, 
corporate. Elisha Hooke, William Creighton, John H. Benson, 
M. Eastwood, Elias Keever, Daniel Brewer, James 
Gordon, Wm. L. Toole, Joshua Swank, and Alvin 
Clark, of the county of Louisa, and George W. Hite, 
James Davidson, Oliver H. Cottle, George W. Kelley, 
Thomas Cooper, Wm. B. Remey, Charles J. Starr, 
John S. David, George H. Beeler, Leander J. Lock 
wood, and Richard F. Barret, of Des Moines county, 
and their associates, be and they are hereby created 
a body politic and corporate, by the name and style 
Their style. of “The Burlington and Iowa River Turnpike Com- 
pany,” for the sole purpose ot constructing a turn- 
pike road, from Burlington, Des Moines county, to 
the Iowa river, opposite the town of Black Hawk, in 
Louisa county. 
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Sec. 2. That the capital stock of said company Capita! stock. 
shall be one hundred thousand dollars, to be divided 

into shares of twenty-five dollars each. 

Sec. 3. That the above named persons, or any ten of Books may be 
them, may proceed to open books of subscription to opened for sub- 
the capital stock of said company, at such times and **"Ptons. 
places as they may deem proper, 

Sec. 4. That so soon as ten thousand dollars shall when meeting 
have been subscribed to the stock of said company, may becalled 
the persons named in the first section of this act, or oe pea 
any seven of them, may call a meeting of the stock- 
holders for the election of five directors for the gov- 
ernment of said company. 

Sec. 5 That the following shall be the rates of Rates of tol. 
toll for each and every ten miles of said road, and in 
the same proportion for a greater or less distance, 
to-wit: 

For every four-wheeled carriage, wagon, or other 
vehicle, drawn by two horses, or oxen, twenty-five 
cents; and for each horse, or ox, in addition, six 
cents. 

For every two-wheeled carriage, wagon, or other 
vehicle, drawn by two horses, or oxen, twenty cents; 
and for each horse, or ox, in addition, six cents. 

For every horse and rider six and a fourth cents. 

For every horse, mule, or ox, led or driven, three 
cents. 

For every head of neat cattle, two cents. _ 

For every head of sheep, or hogs, one cent. 

For every four-wheeled pleasure carriage, drawn 
by two horses, forty cents. 

For every two-wheeled pleasure carriage, drawn 
by one horse, twenty-five cents. 

For every four-wheeled pleasure carriage, drawn 
by one horse, twenty-five cents. 

For every chaise, riding chair, gig, sulkey, or cart, 
or other two-wheeled carriage of any kind, drawn 
by one horse, twelve and a half cents. 
Ec. 6. That when said company shall have com- When compa- 
pleted the grading of ten miles of said road, they 27 to be enti- 
shall be entitled to receive one-half of the rates of "*¢* tË. 
toll provided for in the preceding section of this 
act; and the same upon each additional ten miles 
that may have been graded, as aforesaid, until the 
whole shall have been completed. 

Sec. 7. This act shall be subject to any general This act to be 


law that may be passed hereafter, or during the su pect ta oy 
genera) law, 
&c 
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present session of this Legislative Assembly, for the 
regulation of Turnpike companies. 
APPROVED, January 24, 1839. 


INCORPORATIONS. 


AN ACT to incorporate the Burlington and Des Moines Transportation 
Company. 


Sec. 1. Be it enacted by the Council and House of 

Company de- Representatives of the Territory of Iowa, That all 

claredabody such persons as shall become stockholders, agreeably 

panels to the provisions of this act, in the corporation 
porte hereby created, shall be a body politic and corporate 

Style and cor- by the name and style of “The Burlington and Des 

porate powers. Moines Transportation Company,” and by that name 
may have succession, may sue and be sued, complain 
and defend, in any court of law or equity, may pur- 
chase, hold, and convey real, personal, or mixed 
estate, so far as the same may be required to secure 

‘ the object of their incorporation, may make and use 
a common seal, and alter the same at pleasure, may 
make by-laws, rules, and regulations, for the manage- 
ment ofits property, the regulation of its affairs, and 
for the transfer of its stock, not inconsistent with 
the laws of this Territory and of the United States, 
and may moreover appoint such subordinate agents, 
officers, and servants, as the business of said corpora- 
tion may require, and allowthem a suitable compen- 
sation, prescribe their duties, and require bonds for 
the faithful performance thereof, in such penal sum, 
and with such sureties, as they may choose, who shall 
hold their offices during the pleasure of a majority of 
the directors of said corporation. 

Capital stock. SEC, 2. The capital stock of said corporation shall 
be one million of dollars, which shall be deemed 
personal property, and shall be divided into shares 
of one hundred dollars each, 

Commissioners SEC. 3. That Charles Mason, Isaac Leffler, George 
H. Beeler, Hawkins Taylor, Richard F. Barret, 
Robert Ralston, John H. Randolph, B. F. Wallace, 
and William B. Remey, shall be commissioners for 
receiving subscriptions to the capital stock of sai 
corporation, who, previous to opening the books of 

Togive notice subscription, shall give notice of the time and place 

when and where such books will be opened. A majority of said 


b le e e 3 
where books commissioners shall appoint one or more of their 
will be opened. 
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umber who shall attend at any time and place ap- 

ointed by such notice for the opening of said books, 

and shall continue such subscriptions to the capital 

stock of said corporation from all persons who shall 

subscribe thereto, until at least one hundred thousand 

dollars shall have been subscribed, whereupon said 

books may be closed by the said commissioners and 
transferred to the board of directors hereinafter 

rovided. Each subscriber at the time of subscrib- 

ing shall pay to the commissioners one dollar on each Sum to be paid 
share of the stock by him subscribed,and the said the time of 
commissioners shall, as soon as the directors are *U>#tbing. 
elected, deliver to them the whole amount of money 

received on the subscription of stock. 

Sec, 4. The affairs of said corporation shall be Board of di- 
managed by a board of at least five directors, which rectors. 
number may be increased at the pleasure of the com- 

any, to be annually chosen by the stockholders 

rom among themselves. As soon as may be after 
one hundred thousand dollars of the capital stock 
shall have been subscribed, the commissioners shall 
give notice of the time and place at which a meeting 
of the stockholders will be held for the choice of 
directors, and at such time and place appointed for 
that purpose, the commissioners, or a majority of How elected. 
them, shall attend and act as inspectors of said elec- 
tion, and the stockholders present shall proceed to 
elect their directors by ballot, and the commission- 
ers present shall certify the result of such election 
under their hands, which certificate shall be recorded 
in the books of the corporation, and shall be suffi- 
cient evidence of the election of the directors therein 
named. All elections thereafter shall be held at Subsequent 
the time and in the manner prescribed by the by- elections. 
laws and regulations of said corporation. Each 
stockholder shall be allowed as many votes as he 
owns shares at the commencement of such election, 
and a plurality of votes shall determine the choice. 
The said directors shall hold their offices for one Term of office. 
year, and until their successors are elected, and they 
shall elect one of their number as president of said 
board. 
Sec. 5. The directors may require any instalment Directors may 
of the amount subscribed (not exceeding ten dollars require instal- 
per share at any one time) to be paid in at such time ™entsto be 
and place as they may deem proper. Notice thereof” 
ust be published for four weeks successively, in 
some newspaper printed in the city of Burlington 
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aforesaid. If any stockholder shall not pay the said 
instalment at the time thus appointed, he shall for- 
feit to the use of the company the shares on whic 
such instalment was due, together with all the amount 
previously paid thereon, unless he shall pay such in- 
stalment, together with interest on the same fro 
the time it was due, within thirty days after being 
thereunto required. 
Location ofthe Sec. 6. The said corporation shall have the right 
canal. to construct and continue a navigable canal or slack 
water navigation, from the city of Burlington to such 
point on the head waters of the Des Moines river as 
in the opinion of the directors shall be most eligible, 
and to construct such navigable feeders for said 
canal as shall be found necessary. And if in the 
estimation of the directors a canal shall not be found 
Railroad, &c. practicable, the said corporation are hereby author- 
ized to construct and continue either a rail-road, or 
a Macadamized road, between the points aforesaid. 
Company may SEC. 7. It shall be lawful for said corporation by 
enter upon pri-themselves, and by any and every superintendent, 
vate property. agent, or engineer, employed by them, to enter upon 
and take possession of, and use, all and singular any 
lands, water, streams, and materials necessary for 
the prosecution of the improvements authorized by 
this act, and to make all such feeders, dykes, locks, 
dams, and other works and devices as they may 
think proper for making said improvements, doing 
nevertheless no unnecessary damage. And that in 
case any lands, waters, streams, or materials, taken 
or appropriated for any of the purposes aforesaid, 
shall not be given or granted to said corporation, 
and in case said corporation shall not be able to ac- 
quire the title to the same by agreement with the 
Appraisers parties concerned, a board of appraisers shall be 
ee appointed, consisting of three persons, one of 
: whom shall be appointed by the directors of the 
company hereby incorporated, one by the claimants 
applying for damages, and one by the commissioners 
or supervisors of the county in which said lands, 
waters, streams, or materials, shall be, who shall, 
before they enter upon the duties of their office, sev- 
erally take an oath or affirmation, before some person 
authorized to administer oaths, faithfully and impar- 
tially to perform the duties required of them by this 
Their duty. act. And it shall be the duty of said appraisers, or 
a majority of them, to make a just and equitable 
estimate and appraisal of the loss or damage, if any, 
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to the respective owners and proprietors or parties 
interested in the lands, waters, streams, or materials 
so taken for the purpose aforesaid. And the said 
appraisers, or a majority of them, shall make regular 
entries of their determination and appraisal, with an 
apt and sufficient description of the several premises, 
taken and appropriated for the purposes aforesaid, 
in a book or books to be provided and kept by the 
directors of said corporation, and certify and sign 
their names to such entries and appraisal. And the 
said corporation shall pay the damages so assessed 
and appraised, and the fee simple of the premises so 
taken and appropriated shall thereupon vest in the 
said corporation: Provided, however, That if the 
owner or owners of the lands, waters, streams, and 
materials, so taken and appropriated, shall not make 
application to said corporation for the payment of 
damages by them sustained within two years after 
such lands, waters, streams, or materials, shall have 
been taken possession of by the corporation, he, she, 
or they, shall thenceforth be barred from the collec- 
tion of any damages from said corporation for the 
lands, waters, streams, or materials, so used: Pro- 
ded, however, that if either of the parties shall feel 
aggrieved by any decision of said board of apprais- 
ers, he, she, or they, shall have the right of appeal 
to the district court within the county where the 
damages in question may have been sustained. 

Sec. 8. It shall be lawful for the said corporation 
to commence the construction of said canal or road 
at such points on any part of the said route as in 
their judgment may appear expedient and proper; 
and as soon as any portion of said canal or road shall 
be completed, it shall be lawful for said corporation 
to erect toll houses or toll gates thereon, and collect 
such tolls as shall from time to time be prescribed 
y the legislature of this Territory, or any State that 
may be formed out of the same. And said corpora- 
tion is hereby authorized to borrow any sum of 
noney which may in their discretion be deemed ne- 
cessary, for the proper and efficient prosecution of 
the works authorized by this act. 

Sec. 9. That it shall be lawful for the directors of 
said corporation to make from time to time such 
rules and regulations, not inconsistent with the laws 
of this Territory and of the United States, in respect 
to the size and structure of boats, rafts, and other 
floats on or waters of said canal, and the weighing 
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and inspecting of boats, and their loading, and in 
respect to all matters in relation to the navigation of 
the canals, or the traveling upon said roads, and the 
collection of tolls and water rents, and impose such 
forfeitures of money for the breach of such regula- 
tions as they may judge reasonable, and provide fo 
the detention and sale of any such boats, rafts, a 
other floats as shall or may contravene such rules 
and regulations, in cases where the owner or owners 
of such boats, rafts, or other floats, shall neglect or 
refuse to pay such forfeitures: Provided, That no for- 
feitures, so imposed, shall, for a single offence, ex- 
ceed the amount of actual damages more than fifty 
dollars, and that nothing in this section shall be so 
construed as to prevent said forfeitures being recov- 
ered by action of debt as hereinafter provided. 

Sec. 10. That any person who shall drive any horse, 
ox, mule, or other animal, upon the towing path, or 
bank opposite the towing path, of the canal hereby 
authorized to be constructed, except for the purpose 
of towing boats or other floating things upon the 
waters thereof, or for the purpose of conveying arti- 
cles to and from said canal in order to their trans- 
portation on the waters of the same, or their delivery 
at their place of destination, shall forfeit for every 
such offence the sum of five dollars, and shall pay 
all damages consequent upon such offence, over and 
above the said forfeiture. 

Sec. 11. If any person shall wantonly or on pur- 
pose commit any injury to said canal or road, or to 
any of the appurtenances thereof, he shall forfeit to 
said company the sum of fifty dollars, in addition to 
the actual damages consequent upon such offence. 

Sec. 12. That every person who shall knowingly 


delivering false sign or deliver to any collector a false bill of lading, 


bill of lading. 


Collector may 


requ 


ire oath. 


with the design of avoiding the payment of tolls, 
shall be deemed guilty of a misdemeanor, and, on 
conviction thereof before any court of competent 
jurisdiction, shall be fined not less than three times 
the value of the property omitted or falsely state 
in such bill. 

Sec. 13. That every collector of tolls on the canal 
herein authorized may require the master of any boat, 
upon exhibiting his bill of lading, to verify it by his 
oath, which such collector is hereby authorized to 
administer, and any person who shall testify falsely 
before any collector shall be deemed guilty of per- 
jury. 
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Src. 14. That for all damages done to the said How offenders 
canal, the offenders shall be proceeded against by in- ae be proceed- 
dictment in the proper courts, and on complaint be-° O agaldst, 
ing made to any judge, or justice of the peace of the 

proper county, against any person or persons doing 

any such damage as is mentioned in the preceding 

sections of this act, it shall be the duty of such judge 

or justice forthwith to issue a warrant to the proper 

officer to arrest and bring before him such offender 

or offenders, and if, upon the return of such warrant, 

it shall appear to the satisfaction of such judge or 

justice that such complaint is true, he shall commit 

such offender or offenders if he or they shall refuse 

to give security for their appearance at the proper 

court to answer to said complaint: Provided, how- Proviso. 
ever, That if the offender or offenders shall pay to 

such judge or justice of the peace the penalties, for- 

feitures, and expenses which he or they may have in- 

curred, together with the costs of prosecution, such 

offender or offenders shall be discharged. 

Sec. 15. That the captain or master, and the owner, Masters, own- 
of any boat or other float on the canal herein author- efs, and boats, 
ized, and likewise the boat or float itself, shall sever- ae a 
ally be liable for the payment of any penalty or for- ' 
feiture, and likewise of all damages which may ac- 
crue in consequence of the violation of any of the 
provisions of this act, or of any order of the board 
of directors duly made and published relating to the 
canal or the navigation thereof, or the collection of 
tolls thereon, by any person navigating such boat, or 
assisting in the navigation or management thereof at 
the time of such violation; and any such boat or 
other float may, at the discretion of the agents of the 
corporation hereby created, be prevented from navi- 
gating said canal until such penalty, forfeiture, and 
damages, and costs accrued in prosecuting thereof, 
shall be fully paid. 

Sec. 16. That all materials that shall have been Materials sub- 
procureo by any contractor for the construction of ject to the lie 
art of said canal, or roads, or any work there- i the corpora- 
with connected, shall, from the time they are pre- '°™ 
ared for transportation to the place where they are 
to be used, be subject to the lien of the corporation 
or all moneys that may have been or shall be ad- 
vanced by the said corporation during the perform- 
ance of said contract, and for all damages that may 
be sustained in consequence of the non-performance 
thereof; and no sale made by said contractor, or under 
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any execution issued upon any judgment or decree, 
shall in anywise affect said lien. 

Sec. 17. That said corporation shall be bound to 
erect bridges over said canal at all places where it 
shall cross any public highway which shall have been, 
or may hereafter be, regularly laid out and recorded, 
and where the location of the canal shall interfere 
with any road which shall be in use, and said corpor- 
ation is hereby authorized to change the location of 
said road: Provided, That, before so doing, the said 
corporation shall cause the new road to be opened 
and put into good repair for the convenience of travel, 
as the road vacated was at the time of such vacation. 

Sec. 18. Inasmuch as the works herein contemplated 
would now yield little profit to the said corporation, 
and inasmuch as the Indian title toa part of the lands, 
over which said works would pass, has not yet been 
extinguished, said company are hereby authorized to 
receive deposits, and loan money on bonds, notes, 
bills of exchange, and other securities, to the amount 
that may have been subscribed, at any rate of inter- 
est not exceeding twelve per cent. per annum upon 
its actual loans. But nothing herein contained shall 
be construed as authorizing said company to issue 
bank notes or bills; nor to continue its operations of 
receiving deposits, and loaning money, beyond the 
period of twenty years from the first day of May 
next; nor to loan any money, except gold and silver, 
or notes of specie paying banks: Frowded, That said 
company shall not hold bonds, notes, or other se- 
curities, from any one person, company, or corpora- 
tion, for any amount, at any one time, greater than 
five thousand dollars: Prowded, also, That the notes 
of specie paying banks, loaned by said company, 
shall be such as are at par credit in Burlington, the 
city of St. Louis, or the city of New York. 

Sec. 19. The said corporation shall commence 
the construction of the works authorized by this act, 
whenever required by the legislature of the Territory 
or State of Iowa, at any time within not less than 
three years from the passage of this act, and shall 
complete the same, whenever required as aforesaid, 
at any time not less than twenty years from the pas- 
sage of said act. And if said corporation shall fail 
to commence or complete the said works at such 
times as they shall be required as aforesaid, they 
shall forfeit to said Territory or State the right of 
constructing the works aforesaid, together with all 
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that said corporation may have done or expended 

thereon. In such case, for the purpose of enabling Subscription to 
1e said State or Territory to construct said works, it stock by State 
hall have the right to subscribe to the stock of said °" Territory. 
company an amount equal to that which shall have 

been already subscribed by the company, to be used 

in the same manner as the funds of the said com- 

pany are by this act authorized to be used. 

Sec. 20. In case of such subscription by the State, and appoint- 
or Territory, the legislature thereof may appoint a ment of direct- 
portion of the directors of said company, not exceed- °* 
ing one half the number elected by said company. 

Sec. 21. The future State of Iowa, at any time Terms on 
after its admission into the Union, shall have the which State 
right to purchase and hold, for the use of the State, pea Eee 
the works herein authorized to be constructed, by works authori- 
paying to the said corporation the amount actually zed by this act. 
expended inthe construction andrepairs of the same, 
together with interest thereon at the rate of seven 
per centum per annum: Provided, however, That in 
case the Congress of the United States shall make 
any appropriation or donation, either in land or 
money, in aid of the construction of the work by this 
act authorized, the right to the same shall vest in said 
State whenever the said transfer of the canal, or road, 
shall be made; and the net proceeds of all sales of 
land, and the amount of all money so appropriated 
or donated, shall be deducted from the amount to be Deductions. 
paid to the said corporation for the transfer of said 
works to the State; and the said corporation are 
hereby authorized to apply to Congress for such an 
appropriation, in money or lands, to aid in the con- 
struction of the works authorized by this act, as Con- 
gress in its wisdom shall see proper to grant. 

Sec. 22, If the State of Iowa shall purchase the Further deduc- 
said canal or road, after any portion of the same tions. 
shall have been put in operation, the tolls or income 
derived from the same (of which a full statement 
shall be preserved on the books of the company), 
together with interest thereon at the rate of seven 
per cent. per annum, from the time said income shall 
1ave been received, shall also be deducted from the 
amount to be paid to said corporation, as provided 
in the last preceding section. But no purchase of Provisional 
the said canal, or road, shall prevent the company stipulation 
from continuing their business of receiving deposits tourting toan 
and loaning money as aforesaid, until the expiration didi 
of the twenty years as above provided. 
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Permissionto SEC. 23. The improvements hereby authorized 
be obtained shall not be commenced until permission from the 


from the com- 3 i 
„competent authority, to pass over and appropriate 
ne eran the necessary lands belonging to the United States, 


shall have been obtained; nor shall said improve- 
ments be continued through lands to which the Indian 
title shall not have been previously extinguished, 
without express authority from the Congress of the 
United States. 
Power to Sec. 24. The legislature of this Territory, or State 
amendorre- (as the case may be) shall have the power to alter, 
e amend, or repeal this act at any time, when they shall 
visions violated ind that any of the provisions herein contained have 
been violated by said company, or any persons here- 
after composing the same. 
APPROVED, January 24, 1839. 


INCORPORATIONS. 


AN ACT to incorporate the Keosauqua Lyceum. 


Sec. 1. Be it enacted by the Council and House of 

James Hall and representatives of the Territory of lowa, That James 
others consti- Hall, John Fairman, S. W. Summers, J. N. Lewis, 
tutedabody Elisha Puell, John Carnes, Richard Billups, Simon 
corporate 9Y  Drouillard, Jacot Lane, John Goodwin, John Purdon, 
styleof The Sewel Kinney, C. Stevenson, John Stevenson, M. 
Keosauqua Sigler, John Sigler, Cyrus H. Ober, Wilson Stanly, 
Lyceum. Russell King, Thomas Wilkinson, Alfred Vesters, 
and such other persons as from time to time shall 

become members of said corporation, shall be, and 

are hereby ordained, constituted, and declared to be 

one body corporate and politic, in deed, fact, and 

name, by the name and style of “The Keosauqua 

Their powers. Lyceum;” and by that name they and their success- 
ors shall have succession, and shall be persons in law 

capable of suing and being sued, pleading and being 
impleaded, answering and being answered, defending 

and being defended, in all courts and places whatso- 

ever, in all manner of actions, suits, and complaints, 

matters and cases whatsoever; and that they and 

their successors shall have a common seal, and change 

and alter the same at their pleasure; and that they 

and their successors, by the same name, shall be per- 

sons in law capable to purchase, take, receive, hold, 

and enjoy, to them and their successors, any real 

estate, in fee simple, or for term of life or lives, or 
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otherwise, and any goods, chattels, or any personal 
estate, for the purpose of enabling them the better 

to carry into execution, encourage, and promote 

such measures as may tend to the advancement of 

science and literature, and also to whatever else 

that may tend to the promotion of education, the 
advancement of knowledge, and the development of 

truth, in the sciences: Ponies: The clear yearly Limitation of 
value of such real and personal estate shall not exceed teal and per- 
the sum of five thousand dollars. And that they and *™#! estate. 
their successors shall have full power and authority 

to give, grant, sell, lease, demise, and dispose of the 

said real and personal estate, or any part thereof, at 

their will and pleasure; and that they and their suc- By-laws, ordi- 
cessors shall have power from time to time to make, ances, &c 
constitute, ordain, and establish such by-laws, ordi- 

nances, and regulations as they shall judge proper, 

for the election of their officers, for the election or 
admission of new members of said corporation, and 

the terms and manner of such admission, for the 

better government of their officers and members, or 

fixing the time and place of the meetings of said cor- 

poration, and for regulating all the affairs of said 
corporation: Provided, Such by-laws and regulations Proviso. 
shall not be repugnant to the constitution or laws of 

the United States, or of this Territory. 

Sec. 2. And for the better carrying on the affairs Officers of the 
of said corporation, there shall be a President, Vice corporation. 
President, Treasurer, and Secretary. of the corpora- 
tion, who shall hold their offices from the time of 
their appointment or election, until the first Monday 
of March then next, or until others shall have been 
chosen in their places. And that the said J. N. First appoint- 
Lewis is hereby appointed President, the said Wilson ments. 
Stanly treasurer, and the said John Carnes secretary, 
until the first Monday of March next; and that said 
officers shall, on the first Monday of March next, 
and always thereafter, be chosen by the members of 
the said corporation in such manner, and afterwards 
at such time and places, as shall be directed by the 
byclaws of said corporation to be made for that pur- 
pose; and that the President, or Vice President, and Quorum. 
any seven members of said corporation shall be suf- 
ficient to constitute a legal meeting for the transaction 
of business. 

Sec. 3. This act shall be subject to amendment by 
any future legislature. 
APPROVED, January 24, 1839. 
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INCORPORATIONS. 


AN ACT to incorporate the town of Davenport. 


Sec. 1. Be tt enacted by the Council and House of 
Representatives of the Territory of Iowa, That so much 
of township seventy-eight, north, of range three east 
of the fifth principal meridian, in the county of Scott, 
as is comprised within the limits of the original tow 
plat of the town of Davenport, and the additions 
made thereto by Antoine Le Clair, together with all 
additions that may hereafter be recorded thereto, by 
consent of two-thirds of the qualified voters of said 
town, be and the same is hereby created a town cor- 
porate, and shall hereafter be known by the name of 
the “Town of Davenport:” Provided, That said town 
shall not exceed two miles square. 

Sec. 2. That the qualified voters for members of 
the Legislative Assembly, residing within the limits 
of said corporation, shall meet at some convenient 
place within the same, on the first Saturday of April 
next, and on the first Saturday of April annually 
thereafter, at such place in said town as the town 
council shall direct, and then and there proceed to 
elect, by ballot, a Mayor, Recorder, and five Trustees, 
who shall have the qualifications of electors, and re- 
side within the limits of the corporation; and the 
mayor, recorder, and trustees, so elected, shall hold 
their offices one year, and until their successors are 
elected and qualified: Provided, That a failure to 
elect on said day shall not forfeit the charter, but an 
election may be had on any succeeding day, by giv- 
ing due notice. 

Sec. 3. That at the first election to be held under 
this act, two judges and a clerk shall be chosen, wva 
voce, by the electors present, and at all subsequent 
elections the mayor, or any two of the trustees, shall 
sit as judges, and the recorder, orin his absence, some 
one of the council, pro tempore, shall sit as clerk, and 
at all such elections the polls shall be opened be- 
tween the hours of one and two in the afternoon, 
and close by the hour of four the same afternoon, 
and at the close of the polls the votes shall be 
counted, and a statement heat proclaimed at the 
door of the house in which the election shall be held; 
and the persons elected shall, within ten days after 
their election, take an oath to support the constitu- 
tion and laws of the United States, and of this Ter- 
ritory, and an oath of office, a certificate of which 
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shall be deposited with the recorder, and by him 
preserved. 
Sec. 4. The mayor, recorder, and trustees of said Corporate 
town shall be a body politic and corporate, with per- ame and pow- 
petual succession, to be known by the name of the *™ 
“Town of Davenport;” and shall be capable in law to 
acquire property, real and personal, for the use of 
said town, and sell and convey the same; may havea 
common seal, and may alter the same at pleasure; may 
sue and be sued, plead and be impleaded, answer and 
be answered, in any court of law or equity in this 
Territory; and when any suit shall be commenced 
against said corporation, the first process shall be a 
summons, a certified copy of which shall be left with 
the recorder, and, in his absence, with the mayor, at 
least ten days previous to the return day thereof. 
Sec. 5. That the mayor, recorder, and trustees, or By-laws and 

a majority thereof, of whom the mayor or recorder ordinances. 
shall always be one, shall have authority to make, 
ordain, and publish all by-laws and ordinances, not 
inconsistent with the constitution and laws of the 
United States, or of this Territory, as they shall deem 
necessary and proper for the promotion of morality, 
as well as for the good regulation, interest, safety, 
health, cleanliness, and conveniencies of said town 
and the citizens thereof; they shall have power to fill Vacancies. 
all vacancies that may happen by death, or otherwise, 
of any of the offices herein named; they shall also Subordinate 
have power to appoint a treasurer, marshal, and such officers. 
other subordinate officers as they may deem needful, 
to prescribe their duties, and require surety for their 
performance, to remove them at pleasure, and to 
establish the fees of all officers in the corporation not 
established by this act; they shall have power to im- Fines. 
por fines for the breach of their ordinances, but no 

ne shall be imposed on any one person, for any one 
breach of any one ordinance, of more than ten dol- 
lars, which fine may be recovered, with costs, before 
a justice of the peace, by action of debt, in the name 
of the corporation. All fines collected in pursuance 
of this act shall, by the officer collecting the same, be 
paid over to the Treasurer of the corporation. 
Sec. 6. It shall be the duty of the recorder to keep Duty of recorc 
a true record of the by-laws and ordinances, and of er. 
the proceedings of the council, which record shall be 
at all times kept open for the inspection of the 
electors of said town, and the recorder shall preside 
at all meetings in the absence of the mayor. 
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Sec. 7. That the town council shall have power to 
assess, for corporation purposes, an annual tax on all 
property in said town, made subject to taxation by 
the laws of this Territory, for Territorial and county 
purposes, not exceeding in any one year one per 
centum on the value thereof, which value shall be 
ascertained by an assessor, appointed by the town 
council for that purpose, a duplicate of which shall 
be made out and signed by the recorder, and 
delivered to the collector; they shall have power to 
equalize any injudicious assessment thus made, on 
complaint of the person aggrieved. 

Sec. 8. That the town marshal shall be the col- 
lector of any tax assessed, and he is hereby author- 
ized and required, by distress and sale of property, 
as constables on execution, to collect and pay over 
said tax to the treasurer, within three months after 
the time of receiving the duplicate thereof, and the 
treasurer's receipt shall be his voucher. The town 
marshal shall make personal demand of every resi- 
dent charged with tax. and shall give ten day's notice, 
by advertisement, in three of the most public places 
in said corporation, of any tax; and if the tax on 
any lot or piece of land, on which no personal prop- 
erty can be found, shall remain unpaid three months 
after the expiration of the time by this act allowed 
the collector for the collection of the tax, then the 
town marshal shall give notice in the nearest news- 
poper stating the amount of such tax,and the num- 

er of the lot on which it is due, and that the same 
will be sold to discharge such tax, unless the pay- 
ment thereof be made within three months from the 
date of such advertisement; and if such tax be not 
paid within that time, the town marshal, after giving 
thirty days’ notice of the time and place of sale, at 
three of the most public places in said town, shall 
o to sell, at public auction, so much of said 
ot or piece of land as will discharge said tax. 

Sec. 9. That if the owner of such lot or piece of land 


sale, and pay the purchase money, with interest, and 
twelve per centum penalty thereon, he shall be enti- 
tled to the right of redemption: Provided, That noth- 
ing in the two preceding sections shall affect the right 
of others, in law or equity, to the benefit of the right 
of redemption, when they shall arrive at full age. 
Sec. 10. Twenty days before each annual election, 
the town council shall put up, in some conspicuous 


285 


place within said town, an accurate account of the »»al rece ph 
moneys received and expended by said corporation ia a j 
since the last annual election, with the sources from i 
which they were derived, and the objects on which 

they were expended, which shall be certified by the 

recorder. ; 

Sec. 11 The said corporation shall have power to Farther powers 
regulate and improve all streets, alleys, sidewalks, of the corpora- 
drains, or sewers, to sink and keep in repair public "™™ 
wells, remove nuisances, and regulate markets, to 
grant licenses for retailing ardent spirits within the 
limits of said corporation, and to appropriate the 
proceeds of such licenses for the benefit of the town; 
they shall have power to license and regulate, or 

rohibit, all shows and public exhibitions: Provided, Proviso. 

owever, That the power hereby granted shall not 
be so construed as to conflict with the general laws 
of this Territory, regulating taverns and licenses for 
retailing ardent spirits. 

Sec. 12. That said council shall have power to es- Fire depart- 
tablish and organize a fire department, to procure an ment. 
engine, hose, hooks, ladders, and other implements 
of use in the arrest and extinguishment of frre. 

Sec. 13. That the by-laws and ordinances of said Ordinances, 
corporation shall be published in a newspaper in the &c., to be pub- 
county, or posted up in some public place in said "sted. 
town, fifteen days before the taking effect thereof; 
and the certificate of the recorder upon the town 
record shall be sufficient evidence of the same hav- 
ing been done. And every annual election, herein Notice to be 
authorized, shall be preceded by five days’ notice given ofelec- 
thereof, put up in three public places in said town, "°° 

Sec. 14. That the streets and alleys of said town Road district. 
shall constitute one road district, including the sev- 
eral roads leading from said town to the distance of 
one mile from the corporation limits; and the town 
council shall have the exclusive right of appointing 
the supervisor for said district, who in every respect 
shall act as though appointed by the county com- 
lissioners. 

Sec. 15. That the mayor, or a majority of the when and by 
councillors, may call a meeting of the town council whom meetings 
whenever, in his or their opinion, the same may be ™Y be called. 
necessary. The mayor and trustees shall receive no 
compensation, unless the same shall be authorized 
y the inhabitants, in legal meeting assembled. 

Sec. 16. Any future legislature may alter, amend, This act maybe 
or repeal this act. mended, &c. 
APPROVED, January 25, 1839. 
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AN ACT to incorporate the Iowa Mutual Fire Insurance Co ny. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Terri of lowa, That Isaac 
Leffler, James Cameron, Amos Ladd, Thomas Cooper, 
George H. Beeler, David Rorer, Jeremiah Lamson, 
Jesse B. Weber, S. S. Ransom, William H. Starr, 
David Hendershott, William M. Devoe, George W. 
Kelley, William S. Edgar, Thomas S. Easton, Nehe- 
miah Chase, Enos Lowe, Jesse B. Browne, George 
W. Hepner, L. B. Hughes, Thomas M. Isett, Alex- 
ander C. Donaldson, Joseph T. Fales, James Hall, and 
Thomas Cox, and all other persons who may here- 
after become members of said company in the man- 
ner hereinafter prescribed, are hereby incorporated 
and made a body politic, by the name of “The Iowa 
Mutual Fire Insurance Company.” 

Sec. 2. The object of said incorporation being to 
afford the members thereof the means of mutually 
insuring each other against loss by fire, the com- 
pany, in its corporate name aforesaid, is hereby en- 
dowed with all the powers, and made subject to all 
the liabilities, which are necessary and proper in 
order to secure that object as herein authorized. 

Sec. 3. They may become a party to suits, may 
purchase and hold such real and personal estate as 
may be necessary in order to effect the objects of 
their association, and may sell and convey the same 
at pleasure, may establish and put in execution such 
ordinances, by-laws, and regulations, not being con- 
trary to the laws of this Territory, as may seem 
necessary or convenient for their regulation and 
government, and for the management of their affairs, 
and may have a common seal, which they may change 
at Eo 

EC. 4, Every person who shall at any time be- 
come interested in said company by insuring therein, 
and also their representatives, heirs, executors, ad- 
ministrators, and assigns, continuing to be insured 
therein as hereinafter provided, shall be deemed and 
taken to be members thereof, for and during the 
terms specified in their respective policies, and no 
longer, and shall at all times be concluded and 
bound by the provisions of this act. 

Sec. 5. The affairs of said company shall be man- 
aged and controlled bya board of twenty-five directors, 
and the persons named in the first section of this act 
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shall be the first directors. Their successors shall be 


annually elected in the manner hereinafter prescribed, To be annually 
and it shall be competent for any set of directors to «lected. 
increase or diminish the number that shall be elected 

on the ensuing year. 

Sec. 6. Each set of directors shall continue in May fill va- 
office until their successors are elected. All vacan- cancies. 
cies happening in said board may be filled by the 
remaining members until the next annual election. 

Sec. 7. A majority of the directors shall constitute Quorum. 

a quorum for the transaction of business. They may President and 
elect a president, and a first and second vice presi- Vice-Presi- 
dent, from among their own number. They may Certs. ang 
also, from time to time, appoint a secretary, treas- tease. 
urer, and such other officers, agents, and assistants, 

as they may deem necessary; may prescribe their 

duties, fix their compensation, take security from 

them for the faithful performance of their duty, as 

they may deem proper, and may remove them at 

pleasure. 

Sec. 8. In the absence or inability of the president If president 
to perform his duties, the first vice president shall absent, vice- 
act in his stead; and if he, for like reasons, is incap- inion te 
able to discharge his functions, the second vice 
president shall officiate. 

Sec. 9. The directors shall meet at such times and Meetings and 
places as they may think proper. They shall keep record of pro- 
a record of their proceedings, and any director, dis- °°*4!"#* 
agreeing with the majority of the board at any meet- 
ing, may enter his dissent, with the reasons therefor, 
on such record. 

Sec. 10. The first election of directors shall take When direct- 
place on the fourth Saturday of October, A. D. 1839, ors to by elect- 
at such place, in the city of Burlington, as the direc- ** 
tors shall provide. Thereafter the annual elections 
shall be held at such place within this Territory, and 
at such time, not less than ten, nor more than four- 
teen months from the last annual election, as the 
irectors shall appoint. 

Sec. 11. Notice of such election, stating the time Secretary to 
and place thereof, and the number of directors to be give notice. 
elected, shall be given by the secretary, by publica- 

tion for three weeks successively, in at least two 
ewspapers printed in the Territory, but in different 

counties thereof, the last of which publications shall 

be at least ten days previous to such election. 

Sec. 12. Should the secretary fail to give such Failing to give 
notice, or if for any other cause an election should such notice, 


sek 
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&c.,another not be held at the proper time, the directors may fi 
lg be upon another day for the said election, not more 
than two months subsequent to that previously 
fixed, and the secretary shall accordingly give notice 
thereof as above directed. 
Persons enti- Sec. 13. Any person, who shall have an existing 
tled to vote. insurance in such company to the amount of one 
hundred dollars, or upwards, shall be entitled to vote 
at such election, the mode of conducting which shall 
be prescribed by the directors. 
Before deliv- Sec. 14. Every person, who shall wish to effect in- 
ry ofthepolicy, surance in said company, shall, before he receives 
a de his policy, deposit his promissory note with the 
treasurer for such sum of money as shall be deter- 
mined by the directors. 
What part Sec. 15. A part, not exceeding five per cent. of the 
thereoftobe amount of such note, shall be immediately paid, and 
are the remainder of said deposit note shall be payable 
in part, or in whole, at any time when the directors 
shall deem the same requisite for the payment of 
losses, or other expenses. 
When such Sec, 16. At the expiration of the term of insur- 
notemaybe ance, the said note, or such part of the same as shall 
relinquished. remain unpaid, after deducting all losses and ex- 
penses occurring during said term, shall be relin- 
quished and given up to the signer thereof, or his 
representatives. 
Liability of Sec. 17. Every member of said company, as afore- 
members. said, shall be bound to pay his proportion of all 
losses happening, or expenses accruing in said com- 
pany, to the amount of his premium note. 
Lien on prop- Sec. 18. All buildings insured in said company, to- 
erty Insured. gether with the right, title, and interest of the assured 
to the lands on which they stand, to the extent of 
one building lot if in town, or of one acre if in the 
country, shall be pledged to said company by the 
fact of such insurance; and the said company shall 
have a lien thereon, for the proportion of losses and 
expenses that may accrue against the assured, during 
the continuance of his policy. 
Noticeofany Sec. 19. In case of any loss or damage by fire hap- 
SPN damage pening to any member, upon property insured in said 
i company, notice thereof shall be given, in writing, to 
the directors, or some one of them, or to the secre- 
tary of the company, within thirty days from the 
time such loss or damage may have happened, in 
oree to entitle the assured to compensation for his 
Oss. 
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Sec. 20, The directors shall provide the manner of Amountof loss. 
ascertaining and determining the amount of such 
loss or damage, which shall be paid accordingly. If 

he party suffering is not satisfied with the determin- 
ation of the directors, the question may be submitted 
to referees, or the said party may bring his action at Reference, or 
law against the company. action at law. 

Sec. 21. Such action may be brought either in the Where such 
county where the secretary of the company shall] action may be 
old his office, or in the county where the property "ust: 
insured was situated, and the summons may be served 
upon the secretary, or either of the directors of the 
company. 

Sec. 22. If, upon such trial, a greater sum shall be Judgment and 
recovered than the amount determined upon by the costs. 
directors as aforesaid, the plaintiff shall have judg- 
ment therefor, with interest and costs of suit; but if 
no more be recovered than the amount aforesaid, 
costs shall be awarded against the plaintiff. - 

Sec. 23. After the amount to be paid to the assured Sum tobe paid 
shall have been finally fixed, the directors may at the assured, 
any time settle and determine the proportions to be ae eee 
paid by the several members of the company, and entes 
publish the same in such manner as they shall see 
fit, or as the by-laws shall have prescribed. 

Sec. 24. If any member shall, for the space of Falling to pay, 
thirty days after the publication of said notice, neg- Bree may 
lect or refuse to pay the sum assessed upon him as $p% 04 recov- 
aforesaid, the directors may sue for and recover the 
whole amount of his deposit note, with costs of suit. 

Sec. 25. The money thus collected shall remain in Money thus 
the treasury of said company, subject to the payment collected. how 
of such losses and expenses as have or may there-° pi; 
after accrue; and the balance, if any remain, shall be 
returned to the party from whom it was collected, on 
demand, after thirty days from the expiration of the 
term for which insurance was made. 

Sec. 26. Any policy of insurance, signed by the Validity of the 
president, and countersigned by the secretary, shall Policy. 

be deemed valid and binding on said company in all 

cases where the assured had a title in fee simple, 
unincumbered, to the buildings insured, and to the 

lands on which they stand; but if the assured have a In what case to 
less estate therein, or if the premises be incumbered, °° void: 
the policy shall be void, unless the true title of the 
assured, and the incumbrances of the premises, be 
expressed in the application therefor. 
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Further terms Sec. 27. The preceding section shall not be con- 
may befixed. strued to prevent the directors from fixing further 
terms and conditions, which must be complied wit 
by the person applying for insurance, in order to se- 
cure the validity of his policy. 
Lossestobe Sec. 28. The directors shall settle and pay all 
ee ae losses within three months after they shall have been 
‘ notified as aforesaid, or suit may be commenced 
therefor, as above provided. 
If any bouse, SEC. 29. When any house, or other building, shall 
&c., alienated, he alienated by sale, or otherwise, the policy shall 
pula dane thereupon be void, and be surrendered to the direct- 
` ors of said company to be cancelled; and upon such 
surrender, the assured shall be entitled to receive his 
deposite notes, upon the payment of his proportion 
of all losses and expenses that shall have accrued 
Oritmaybe prior to such surrender. But'if the grantee or alienee 
assigned to shall have the policy assigned to him, he may have 
alee the same ratified and confirmed to him, for his own 
use and benefit, upon application to the directors, 
and with their consent, within thirty days next after 
such alienation; and the lien of the company upon 
the premises, as provided for in section eighteen, 
shall be N the same manner as though the 
premises had not been granted or conveyed. 
Privilegesand SEC. 30. By the ratification and confirmation men- 
liabilitiesof tioned in the last preceding section, the said grantee 
stance: or alienee shall be entitled to all the privileges, and 
subject to all the liabilities, to which the original 
party insured was entitled and subjected under this 
act. 
In what case Sec. 31. If any alteration should be made in any 
additional pre- house or building by the proprietor thereof, after 
oa tobe insurance has been made thereon with said company, 
i whereby it may be exposed to greater risk or hazard 
from fire than it was at the time it was insured, then 
the insurance aforesaid shall be void, unless an addi- 
tional premium and deposit, after such alteration, be 
settled with, and paid to, the directors; but no alter- 
ations or repairs in buildings, not increasing such 
risk or hazard, shall in anywise effect insurance pre- 
viously made thereon. 
Double insur- SEC. 32. If insurance on any property shall be and 
ance. subsist in said company and in any other office, or 
from or by any other person, at the same time, the 
insurance made in and by said company shall be 
void, unless such double insurance subsists with the 
consent of the directors, signified by endorsement 
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on the back of the policy, signed by the president 

and secretary. 

Sec. 33. Where personal property is to be insured, Insurance 
the directors may require such security, on the pre- Personal prop- 
mium note aforesaid, as they shall by their regula- °” 

tions determine. 

Sec. 34. Conveyances of real estate, when made Conveyances 
by the company, must, in order to be valid, be signed y the com- 
y the president, with the seal of the company affixed, **"” 
and countersigned by the secretary. An order for 
such sale must also have been entered on the records 
of the company by the authority of the directors. 

The acknowledgment of the president alone shall 
be sufficient to entitle such conveyance to be re- 
corded. 

Sec. 35. No policy shall be issued by the com- No policy to 
pany, until applications for insurance shall have been (seve titl 
‘ats to the amount of at least thirty thousand dol- parr ia 

ars. 

Sec. 36. The first meeting of the board of direct- First meeting 

ors may be called by any one of their number, by ° directors. 
advertisement in the Burlington Gazette, or by send- 
ing personal notice to each of the other directors. 
Such advertisement or notice must be made at least 
ten days previous to the day of meeting, and must 
specify the time and place where such meeting shall 
be held 

Sec. 37. Any future legislature of this Territory, or This act may 
State, may alter or repeal this act whenever they be altered or 
consider the public good requires it. urna 

APPROVED, January 25, 1839. 


INDIANS. 


AN ACT to prevent the selling of spirituous liquors to Indians. 


SEC. 1. Be wt enacted by the Council and House of 
Representatwes of the Territory of lowa, That if any Persons sell- 
tavern keeper, grocery keeper, or other person, or ing, bartering, 
persons, shall sell, or barter, or in any manner dis- it spirituous 
se of, any spirituous liquor, or any other liquor of as ie 
intoxicating quality, to any Indian or Indians, within To be fined, 
this Territory, such person, or persons, shall forfeit And forfeit the 
and pay, for the use of the county, a fine not exceed- articles receiv- 
ing one hundred dollars, nor less than twenty-five ©?!" exchange. 
dollars, to be recovered, with costs of suit, by action 
of debt, in ee name of the United States of America, 
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or by indictment, or information, in any court having 
competent jurisdiction to try the same; and the per- 
son or persons, so offending, shall moreover forfeit 
the article, of whatever nature or kind, he, she, or 
they have received in exchange, which shall be re- 
stored to the proper owner, upon the necessary proof 
Officers requir Of ownership being made, before any justice of the 
ed togiveno- peace within the Territory; and all justices of the 
tice of viola- peace, constables, and all other proper officers, are 
tions of this g : 
ani: ereby authorized and required, under the penalty 
of forfeiture of their respective offices, to make com- 
plaint of such violations of this law as come within 
their knowledge. 
Sec. 2. This act to take effect, and be in full force, 
after the first day of March next. 
APPROVED, January 3, 1839. 


INSANE PERSONS. 


AN ACT concerning Insane Persons. 


Sec. 1. Be it enacted by the Council and House of 
Bargain, sale, Representatives of the Territory of lowa, That any 
&c., byinsane bargain, sale, conveyance, or act, of any person, or 
persons void. persons, in a state of insanity, shall be void and of 
no effect in law. 

Duty ofdistrict SEC. 2. When any district court in this Territory 
court in rela- shall receive satisfactory information that any person 
tion to insane in their respective counties, having property, is or 
jiii has become insane, it shall be the duty of the said 
court to direct the sheriff of the county to summon 
twelve intelligent and disinterested men of the 
county, impartially to inquire into the fact, and to 
Jury. appoint the time and place where such jury shall meet 
and inspect such insane person, and also to cause to 
come before them such persons as they may think 
proper to give testimony as to the insanity of such 
erson; and if the jury, so summoned and sworn, 
shall decide, from such inspection and testimony, 
that such person is insane, and not able to take care 
Appointment Of his or her property, the court shall proceed to 
ddutyof appoint three suitable persons as guardians of the 
guardians. person and estate of such insane person, whose duty 
| it shall be to take such care of the person and prop- 
erty of such insane person as may be necessary for 

the safety and preservation of the same. ; 
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Sec. 3. Whenever it may be thought necessary, Court may or- 


the district court of the county, wherein such inquest der sale of 


of insanity was held, upon proper representation 
may direct and order the sale of the real and per- 
sonal estate of such insane person, for the support 
of such insane person, his or her family, the payment 
of his or her debts, or for the improvement thereof, 
and generally to act, and do what to them shall seem 
roper, for the benefit of the person or property of 
such insane person, consistent with law. 


and perso 
’ estate, &c. 


real 


Sec. 4. As soon as it is determined by inquest, as Suits, &c., to 


mentioned by the second section of this act, that 
such person is insane, it is hereby declared that all 


such insane person, shall be suspended until the 
appointment of a guardian or guardians, and then 
the same proceedings may be had against such 
guardian or guardians, whose appointment shall con- 
tinue during the insanity of such insane person, to 
be recovered by the court for the recovery of the 
debts of such insane person, under the same rules, 
restrictions, and regulations as are prescribed by the 
existing laws of this Territory against administrators 
and executors. 


be suspended 
till the appoint- 


ment of guardi- 
judgments, executions, and suits pending against an. 


Sec. 5. All persons insane, who have no property Insane persons 


for their support, shall be entitled to all the benefits aaa 
of the laws of this Territory for the relief of paupers, °" 


and the overseers of the poor, and all other persons 
concerned, are directed to govern themselves accord- 
ing to the provisions of the laws for the relief of the 
poor. 

APPROVED, January 19, 1839. 


INTEREST. 


AN ACT regulating interest on money in the Territory of Iowa. 


Sec. 1. Be it enacted by the Council and House of 


Representatives of the Territory of Iowa, That creditors In what cases 
shall be allowed to receive interest, at the rate of six interest at 6 


become due, on bonds, bills, promissory notes, or ° 
other instruments of writing; on any judgment re- 
covered in any court of law, now or hereafter to be 
established in this Territory; on any order or decree 
of a court of chancery, or probate, for the payment 
of a specific sum of money, from the day of signing 


per centum, per annum, for all moneys after they ps on 
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such judgment, order or decree, until effects be sold, 
or satisfaction be made; likewise on money lent; or 
money for the forbearance of payment, whereof an 
express promise has not been made for the payment 
of interest; on money due for the settlements of 
accounts, from the day of liquidating the accounts 
between the parties, and ascertaining the balance; on 
money recovered to the use of another, and retained 
without the owner’s knowledge, or retained afte 
demand of payment; and on money withheld by any 
unreasonable delay of payment. 
Agreementin SEC. 2. No person shall, on any contract that may 
writing to paya be made directly or indirectly, take for the loan, or 
higherrate. use, or forbearance, of money, or other commodity, 
above the rate or value of six dollars for the use or 
forbearance of one hundred dollars, or the value 
thereof, for one year, and so proportionally for any 
greater or Jess sum, unless an agreement to pay a 
higher rate of interest be made, in writing, and signed 
Proviso. by the party to be charged: Provided, In no case 
such rate of interest shall exceed the value of twenty 
dollars for the forbearance of one hundred dollars, 
for a year, and so after that rate for a greater or less 
sum, or a longer or shorter time. 
Usurious part SEC. 3. Any person who shall, upon any contract, 
of anycontract take, accept, or receive, by way or means of any cor- 
to be forfeited, rupt bargain, or by covert or deceitful conveyance, 
and 2% per cent. 
or by any other ways or means whatsoever, for the 
forbearance on giving day of payment, for one year, 
above the sum of twenty dollars, for the forbearance 
of one hundred dollars for one year, and so after that 
rate for a greater or less sum, or for a longer or a 
shorter time, shall forfeit and pay, for every such 
offence, the whole of the usurious part of said con- 
tract, and twenty-five per centum interest on the said 
contract, before any court of competent jurisdiction, 
which shall be paid into the treasury of the count 
wherein the same shall be prosecuted: Provided. 
Proviso. nevertheless, That nothing in this act shall exten 
to the letting of cattle, or other usages of like nature 
practiced among farmers, or to maritime contracts, 
bottomry, or other use of exchange, as hath heretofore 
been customary. 
Repealing Sec. 4. An act of the Legislative Council of the Ter- 
clause. ritory of Michigan, relating to the interest on con- 
tracts, is hereby repealed. This act to take effect and 
be in force from and after the first day of March next. 
APPROVED, December 29, 1888. 
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JURORS. 


AN ACT concerning Grand and Petit Jurors. 


Sec. 1. Be vt enacted by the Council and House of 
Representatwves of the Territory of Towa, Thatall per- who shall 
sons who are qualified electors, in this Territory, serve as jurors. 
shall be liable to serve as jurors, in their respective 
counties, as hereinafter provided. The following 

persons shall be exempt from serving as jurors, to- 

wit: The Governor, Secretary of the Territory, Judges who shall be 
of the supreme and district courts, county commis- exempt from 
sioners, county treasurers, clerks of the supreme and "5 service. 
district courts, and clerks of the boards of county 
commissioners, judges of probate, sheriffs, under 
sheriffs, and deputy sheriffs, coroners, constables, the 

marshal of the United States, and his deputies, coun- 

selors and attorneys at law, ministers of the gospel, 

officers of colleges, (not including trustees or di- 

rectors thereof,) and preceptors and teachers of in- 
corporated academies or universities, and one teacher 

in each common school, practising physicians, and 
surgeons, and all persons more than sixty years of 

age, together with all persons not of sound mind or 
discretion and subject to any bodily infirmity, amount- 

ing to any disability, and all persons shall be dis- 
qualified from serving as jurors who have been con- 

victed of any infamous crime. 

Sec. 2. That it shall be the duty of the county Duties ofcoun- 
commissioners in each of the counties of this Terri- ty commission- 
tory, wherein a district court is directed to be held, e*- 
at least thirty days previous to the sitting of said 
court, to select twenty-three persons possessing the 
qualifications aforesaid, in their respective counties, 
and to deliver an attested copy of the names so Duty of the 
selected within three days thereafter to the clerk of clerkof district 
the district court, of the proper county, who shall ©" 
thereupon issue and deliver to the sheriff of the 
county a venire, or summons, under the seal of the 
court, commanding him to summon the persons SO Duty of sheriff. 
selected as aforesaid to appear before the said court, 

t or before the hour of eleven o'clock, A. M., on 

the first day of the term thereof, to serve as grand Grand Jury. 
jurors, any sixteen of whom shall be sufficient to 
constitute a grand jury, which said summons shall be summons to 
served at least five days previous to the sitting of said jurors how and 
court either by reading it to the person to be sum- be" served. 
moned, or by leaving an attested copy thereof at 

his usual place of residence. 


Fore of 
and jury. 


duties. 


Bills of indict- 


ments. 


Names of wit- 
nesses endors- 


ed on true bills. 


Oath of grand 
jurors. 


Oath of petit 


jurors, in crim- 


inal cases. 


Two grand ju- 
rors necessary 
in making pre- 
sentment. 


Exception. 
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Sec. 3. After the grand jury is empaneled it shall 
be the duty of the court to appoint a foreman, who 


lis powers and Shall have power to swear, or affirm, all witnesses to 


testify before said grand jury, and whose duty it shall 
be, when the grand jury, or any twelve of them, shall 
find a bill of indictment, to be supported by sood 
and sufficient evidence, to endorse thereon “a true 
bill,” and when they do not find a bill to be supported 
by sufficient evidence, to endorse thereon “not a true 
bill,” and shall, in either case, be signed by the fore- 
man at the foot of the endorsement, and shall, in all 
cases, where a true bill is returned into court as afore- 
said, note thereon the name or names of the wit- 
nesses upon whose evidence the same was found. 

Sec. 4. That the oath of the grand jury in all cases 
shall be as follows, to wit: “You, as grand jurors for 
the body of the county of r the case may 
be) do solemnly swear, that you will diligently inqure 
into, and true presentment make of, all such matters 
and things as shall come to your knowledge, accord- 
ing to your charge: The counsel of the United States 
of America, your own counsel, and that of your fel- 
lows, you shall keep secret; you shall present no 
person through envy, hatred, or malice, neither will 
you leave any person unpresented through fear, 
favor, or affection, or hope of reward, but that you 
will present things truly as they come to your knowl- 
edge according to the best of your understanding, 
and according to the laws of this Territory, so help 
you God.” 

Sec. 5. That the oath or affirmation of petit jurors 
in criminal cases shall be as follows, to wit: “You 
solemnly swear (or affirm) that without respect to 
person, or favor, or fear, you will well and truly try 
and true deliverance make between the United States 
of America and the prisoner at the bar, whom you 
shall have in charge, according to the evidence given 
you in court, and the laws of this Territory, so help 
you God.” 

Sec. 6. No grand jury shall make presentment, of 
their own knowledge, upon the information of a less 
number than two of their own body, unless the juror 
giving the information is previously sworn as a wit- 
ness, in which case, if the evidence is deemed suff- 
cient, an indictment may be found thereon, as upon 
the evidence of any other witness who may not be of 
the jury. 
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Sec. 7. It shall be the duty of the board of county Duty of county 
commissioners, in each of the organized counties in commissioners. 
this Territory, where a district court is directed to 

be held, at least thirty days previous to the sit- 

ting of the said court, to select twenty-four persons 
possessing the qualifications of jurors, who shall 

compose and constitute two full petit juries, to serve Petit jurors. 
as such at the next succeeding term of the district 

court, in each county respectively to be summoned, Their number 
in like manner as hereinbefore directed in the case and bow sum- 
of grand juries. monea; 

Sec. 8. It shall be the duty of the clerk of the Duty of the 
district court, at the commencement of each term, clerk of the 
to write the name of each petit juror, on a separate °°" 
ticket, and put the whole into a box, or other place 
for safe keeping, and as often as it may be necessary 
to empanel a jury the clerk shall, in the presence of Manner of se- 
the court, draw, by chance, twelve names out of such !ecting a petit 
box, which shall designate the twelve to be sworn on!"" 
the jury, and in the same manner for each subsequent 
jury in their turn, as the court may from time to time 
direct. 

Sec. 9. In all cases where the sheriff, or other Duty ofsherift. 
officer, shall be commanded to execute any sum- 
mons as aforesaid, he shall be required to make 
timely return thereof to the clerk, who may have 
issued the same, with an endorsement thereon, cer- 
tifying on whom it has been served, and the time Neglect of 
when, and, in default of so doing, such sheriff, or 4"ty. 
other officer, shall be considered as being guilty of 
a contempt, and may be fined for the use of the Penalty. 
proper county in any sum not less than ten, nor 
more than fifty dollars, unless such sheriff, or other 
officer, shall make his excuse to the satisfaction and 
acceptance of the court. 

Sec. 10. If a sufficient number of grand or petit Non-attend- 
jurors do not appear, when selected and summoned as ance of grand 
aforesaid, or if by challenges, or any other cause, there °" P% Fors: 
shall not appear a sufficient number of qualified per- 
sons to make up the panels, the court may order the How remedi 
sheriff to return, without delay, such number of 
good and lawful men of the county, as may be 
necessary for that purpose. And when the sheriff is When sheriff is 
interested or related to either of the parties, the interested,— 
court may direct the coroner to make such return: $ee ma 
And if any district court shall at any time sit before ` 
the board of county commissioners shall have made 
a selection of grand or petit jurors, as aforesaid, or 
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if on any account the whole panel in either case 
shall fail to attend, the court may order the sheriff, 
Bystanders. of other officer, to summon from the bystanders, 
being qualified persons as aforesaid, a sufficient 
Their qualif- number to supply such deficiency who shall con- 
cations, and tinue to serve for the remainder of the term, unless 
term of service. they shall be sooner discharged by the court. 
Grand and pet- SEC. 11. Every person who shall fail to appear 
it jurors. when lawfully summoned as a grand or petit juror, 
as aforesaid, without having a reasonable excuse, 
shall be consideredas being guilty of a contempt,and 
Fine fornon- Shall be fined by the court in any sum not exceeding 
attendance. twenty dollars, for the use of the proper county, 
unless good cause be shown for such default at or 
before the next term of said court, and it shall be the 
Duty of clerk. duty of the clerk to issue a summons against such 
delinquent, when such person shall not come in 
without process, to show cause at the next succeed- 
ing term of said court why he or they should not 
Proviso. be fined for such contempt: Provided, That the oath 
or affirmation of any such delinquent shall, at all 
times, be received as competent evidence in his 
favor. 
Deathor sick- SEC. 12. In case of the death, sickness, or non- 
ness of jurors attendance of any grand or petit juror, after he shall 
provided for. have been sworn upon the jury, or where any such 
juror, being sworn as aforesaid, shall, for any reason- 
able cause, be dismissed, or discharged, it shall be 
lawful for the court to cause others, if necessary, to 
be summoned and sworn in his or their stead. 
Dutyofclerk. SEC. 13. It shall be the duty of the clerk of the 
Certificateof district court, at the end of each term of said court, 
pipet des or within ten days thereafter, to make out a certifi- 
dyi ind cate to each juror, certifying the number of days and 
amount. amount of compensation due to each juror, which 
To whom pre- certificate shall be presented to the board of county 
sented, and by commissioners, and allowed as other demands against 
Proviso, Said county: Provided, That no juror shall be paid 
out of the county treasury for any days attendance 
‘as a juror, in the district court of the Territory, 
for which he may have received, or may be entitled 
to receive, pay as a juror of the district court of the 
United States. 
Jurors privilege. SEC. 14. All grand and petit jurors shall be privil- 
ed from arrest. eged from arrest, in all cases, except for breach of 
xceptions. the peace, treason, felony, and other criminal of- 
fences, during their attendance at said court, going 
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to, and returning from, the same, and all arrests in Arrest of jur- 
such cases shall be deemed as illegal and void. ors void. 
Sec. 15. It shall be the duty of the board of county Duty of county 
commissioners to arrange and select the grand and commissioners. 
petit jurors, as aforesaid, in such manner as to make 

the qualified persons of the county perform duties as 

jurors, as nearly as may be, in rotation, and so that Rotation in the 
the same may not be unnecessarily burdensome to selection of ju- 
any of the citizens of the county according to the”: 

best information that the said commissioners can 

obtain. 

APPROVED, January 4, 1839. 


JUSTICES OF THE PEACE. 


AN ACT to make valid and good in law the acts of Robert G. Roberts, done 
and performed by him as a justice of the peace, in and for the original 
county of Du Buque, in the Territory of Wisconsin, now the Territory 
of lowa. 


WHEREAS, Robert G. Roberts, a citizen of the R.G. Roberts 
county of Du Buque, late Wisconsin, now Iowa Ter- commissioned 
ritory, was in the month of November, in the year of In November, 
our Lord one thousand eight hundred and thirty-six, 
duly commissioned, and, in the month of February 
of the same year, sworn and qualified to act as a jus- 
tice of the peace, according to the requirements of 
the law in such case made and provided, except 
that the bond of the said Robert G. Roberts was not, 
agreeably to law, filed in the proper office, by the 
neglect of which requirement doubts have been made Neglected to 
as to the validity and virtue of all the official acts done tile his bond. 
and performed by the said Robert G. Roberts, in 
pursuance of his commission aforesaid, in and for 
the county aforesaid: And whereas, it is highly im- 
portant that his said acts should be declared and 
rendered legal and valid: Therefore, 

Be it enacted by the Council and House of Repre- 
sentatives of the Territory of lowa, That all and every oficial acts of 
the official acts and doings of the said Robert G. saidR.G.R 
Roberts, done and performed by him. by virtue of ett declared 
his commission of justice of the peace, in and for™ < 
the county of Du Buque aforesaid, during the time 
he held the same, and performed the duties thereof, 
be and the same are hereby declared to be as good 
and valid, in law, as if the said bond had been prop- 
erly filed according tothe requirements of the law in 
88 


S 
é 


Right 
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such cases made and provided: Provided, neverthe- 


less, That nothing in this act contained shall be so 
construed as to affect the rights of appeal, or such 
other rights and privileges as are by the laws of this 
Territory, regulating proceedings had before justices 
of the peace, extended to the parties interested 
therein. 

APPROVED, December 14, 1838. 


JUSTICES OF THE PEACE. 


AN ACT to prescribe the mode of proving, in courts of this Territory, judg- 
ments rendered by justices of the peace in the several States. 


Sec. 1. Be it enacted by the Council and House of 


Official certifi- Representatives of the Territory of lowa, That the of- 
cates of justices ficial certificate of any justice of the peace, living in 


in the States to 
be evidence in 


the courts of 


lowa. 


Number of 
justices and 


term of service. 


Who disquali- 


fied. 


Oat 


of 


2G « 


any State in the United States, certifying any judg- 
ment by such justice rendered, with a certificate 
thereon, sealed by the clerk of the county, with the 
county seal, where such justice shall reside, certify- 
ing that he, whose signature appears on such exem- 
plifications, was, at the date of such judgment, a jus- 
tice of the peace, and qualified to act as such, shall 
be good and legal evidence, in any court in this Ter- 
ritory, to prove the facts contained in such exempli- 
fications, and nothing more. 
APPROVED, January 15, 1839. 


JUSTICES OF THE PEACE. 


AN ACT to provide for the appointing of Justices of the Peace, to pre- 
scribe their powers and duties, and to regulate their proceedings. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, as follows: 
There shall be appointed in each of the organized 
counties of this Territory as many justices of th 
peace as, in the opinion of the Governor, the public 
good and the wants of the people may require, and 
whose term of service shall continue three years, 
unless sooner removed by the Governor, 

Sec. 2. No clerk of the District Court shall hold 
or exercise the office of justice of the peace. 

Sec. 3. Every justice of the peace shall, withi 
twenty days after the receipt of his commission, take 
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and subscribe an oath to support the Constitution of 
the United States and the laws of this Territory, and 
to administer equal justice to the poor and the rich, 
and to faithfully demean himself in office; which oath 
shall be endorsed on the back of his commission, 
shall be recorded in the office of the Clerk of the 

istrict Court, and in case of his failing so to do, it 
shall be deemed a refusal of such appointment. And Toenter into 
each and every justice of the peace of this Territory vond. 
shall, at the time of filing his oath of office with the 
clerk of the District Court, enter into bond with good 
security to the county commissioners, in the county 
where he resides, in the sum of five hundred dollars, 
conditioned that he will faithfully pay over all 
moneys that may come into his hands on judg- 
ments, notes, bills or accounts, and on failure so to 
do, the party aggrieved may by motion before the 
District Court where such bond is filed, have judg- 
ment for principal with costs and ten per centum 
interest until paid. 

Sec. 4. Any person who shall act as a justice in Penalty for 
violation of the preceding section shall, on conviction violating 3d 
thereof by indictment, be fined in a sum not exceed- 4 
ing five hundred dollars, and his acts shall be null and 
void. 

Sec. 5. No person shall be appointed to the office Who incapa- 
of justice of the peace who is not a citizen of the ble. 
United States, and who shall not have been an in- 
habitant of this Territory twelve months, and of the 
county for which he is appointed six months before 
his appointment. 

Sec. 6. When acounty shall be divided, any justice Division of 
of the peace of the original county, who shall fall counties. 
into the new county, shall continue to discharge the 
duties of justice of the peace in such new county, 
until his commission expire, as if the county had not 
been divided, 

_ Sec. 7. Justices of the peace shall have power and Jurisdiction 
jurisdiction throughout their respective counties as and powers of 
follows:— justices. 
First—Jointly and severally to cause to be kept all 

laws made for the preservation of the peace. 

Second—-To cause to come before them or any Breach of the 
of them, persons who shall break the peace, and peace. 
commit them to jail; or bail them as the case may 

require. 
Third—To arrest and cause to come before them Arrest and se 
rsons who attempt to break the peace or who are curity. 
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not of good fame, and compel them to give security 
for their good behavior to keep the peace, or both. 

Sec. 8. If such persons refuse or neglect to give 
security, they shall be committed, until they find the 
same, 

Sec. 9. Every recognizance so taken for the ra 
ing of the peace, or for good behavior, or for both, 
shall be certified to the next District Court of the 
county. 

Sec. 10. In the following cases, and no others, a 
justice of the peace may punish for contempt persons 
guilty of the filowing acts:— 

First — Disorderly, contemptuous, insolent be- 
havior towards such justice, while engaged in the 
trial of a cause, or in rendering judgment, or in any 
judicial proceedings, which shall tend to interrupt 
such proceeding or to impair the respect due to his 
authority. 

Sec. 11. Justices of the peace are empowered to 
grant subpoenas for witnesses, in all matters sub- 
mitted to referees and arbitrators, and in all cases 
where it may be necessary for taking depositions. 

Sec 12. Whenever a justice of the peace shall 
resign, move out of the county, or be otherwise dis- 
qualified, he shall immediately thereafter deliver to 
the next nearest justice of the peace in the same 
county, all dockets, records, books, papers and docu- 
ments, appertaining to his office, or relating to any 
suit, matter or controversy committed to him in his 
official capacity, he taking a receipt therefor. 


ARTICLE IT. 


Of the jurisdiction of Justices of the Peace and author- 
izing them to hold a Court. 


Sec. 1. Every justice of the peace is authorized 
to hold a court, for the trial of all actions, in the fol- 
lowing section enumerated, and to hear, try and 
determine the same, according to law and equity. 

Sec. 2. First—Of all actions of debt, covenant and 
assumpsit, and all other actions founded on contract, 
where the debt or balance due or damages claimed, 
exclusive of interest, shall not exceed fifty dollars. 

Second—Actions of trespass and trespass on the 
case, for injuries to persons or to real or personal 
property, wherein the damage claimed shall not ex- 
ceed fifty dollars. 
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Third—Actions of detinue and replevin, when the Replevin, &c. 
thing demanded or claimed does not exceed in value 
fifty dollars. 
Fourth—Actions commenced by attachment of Attachments. 
property as hereinafter provided, as well as for any 
penalty given by any statute of this Territory, when 
the amount shall not exceed fifty dollars; and 

Fifth—To take and enter judgment on the confes- Judgment by 
sion of a defendant, when the amount confessed shal] confession. 
not exceed the amount for which a justice is author- 
ized to render judgment in action. 

Sec. 3. No justice of the peace shall have cogni- Actions exclu- ` 
zance, ded from cogni- 
First — Against an executor or administrator, for eta ee 

any debt or demand due from the testator or intes- ` 
tate; nor 
Second — Of any action of slander, malicious pros- 
ecution, or false imprisonment, nor 
Third — Of any action, where the title to lands 
and tenements shall come in question. 
Sec. 4. Every justice of the peace shall have juris- County limits. 
diction co-extensive with the county, for which he is 
gd Sondre 
EC. §. Every action cognizable before a justice of Townships;— 
the peace instituted by summons or warrant, shall be residents and 
brought before some justice of the township; either 2°" Tesidents. 
First — Wherein the defendant resides; or 
Second — Wherein the plaintiff resides and the de- 
fendant may be found, but if the defendant in any 
action is a non-resident of the county, or has ab- 
sconded from the usual place of abode, the action may 
be brought before some justice of any township 
where he may be found. 
Sec. 6. Every action instituted by attachment shall Attachments. 
be brought before some justice of the county, wherein 
the property of the defendant may be found. 
Sec, 7. If there are several persons jointly liable Joint defend- 
to a suit residing in different townships in the same ants. 
county, the suit may be brought in any such town- 
ship, against all such persons; and if any defendant 
in a suit instituted by attachment has property in 
several townships in the same county, such attach- 
ment may be issued against the property of the de- 
fendant, wherever it may be found in the county. 
Sec. 8. Whenever there shall be no justice of the Adjoining 
peace within the township where any suit cognizable townships. 
before a justice ought to be brought, or whenever all 
the justices of such township are interested in any 
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suit or otherwise disqualified by law from trying the 
same, every such suit may be brought before some 
justice of any adjoining township of the same county. 


ARTICLE III. 


Of the commencement of suits, and the service and 
return of process. 


Sec. 1, Every justice of the peace shall keep a 
docket in which he shall enter 

First — The titles of all causes commenced before 
him. 

Second — The time when first process was issued 
against the defendant, and the particular nature 
thereof. 

Third — The time when the parties appeared be- 
fore him, either without process or upon the return 
of process. 

Fourth — A brief statement of the nature of the 
plaintiff's demand, and the amount claimed; and if 
any set-off was pleaded, a similar statement of the 
set-off and the amount claimed. 

Fifth —- Every adjournment, stating at whose re- 
quest and at what time. 

Sixth — The time when the trial was had, stating 
whether the same was by jury or by the justice. 

Seventh — The verdict of the jury, and when ren- 
dered. 

Eighth — The judgment rendered by the justice, 
and the time of rendering the same. 

Ninth— The time of issuing execution, and the 
name of the officer to whom delivered, and an ac- 
count of the debt, damages and costs, as the same 
was endorsed on the back of the execution. 

Tenth — The fact of an appeal having been made 
and allowed, and when made and allowed. 

Sec. 2. The several items in the preceding section 
enumerated, together with all other entries specially 
required by this act to be made in the docket, shall 
be entered under or opposite to the title of eacl 
cause to which they respectively relate; and in ad- 
dition thereto, the justice may enter any other pro- 
ceedings had before him in the cause, which he shall 
think it useful to enter in such docket. 

Sec. 8. Suits may be instituted before a justice 
either by the voluntary appearance and agreement 
of the parties, or by process; and the process for the 
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institution of a suit before a justice, shall be either a 

summons, a warrant against the person, or attach- 

ment against the property of the defendant. 

Sec. 4. Whenever the plaintiff is a non-resident of Non-residents 

the county, the justice may require of him security security for 

for the costs before the institution of the suit; and °°%* ©. 
whenever a suit has been commenced by any person, 

whether a resident of the county or not, the justice 

shall, on the application of the defendant, order the 

laintiff to give security for the costs; and if the Refusal, and 

plaintiff refuse to comply with the order, the justice its effects. 

shall dismiss the suit. 

Sec. 5. It any suit or set-off be founded upon any Set-of, lost, or 
lost or destroyed instrument of writing, the party destroyed in- 
relying upon such lost instrument shall be required ments, &c. 
upon the trial or hearing of the cause, to prove such 
loss or destruction, either by his own oath or by 
other competent testimony; and if upon such trial 
or hearing it appears that the same was intentionally 

ut away or destroyed, the demand or set-off, 

ounded upon such instrument, shall be rejected. 

Sec. 6. All process issued by justices of the peace Style of pro- 
shall run “In the name of the United States of cess. 
America,” be dated on the day it is issued, and shall 
be signed by the justice granting the same. 

Sec. 7. In all cases not otherwise specially pro- Summons and 
vided for, the process in all suits shall be a summons; appearance. 
and every summons shall be directed to any consta- 
ble of the county in which the justice, who granted 
the same, resides, except when it is otherwise spe- 
cially provided; and shall command him to summon 
the detendant to appear before the justice who issued 
the same, at a time and place to be named in the 
summons, not less than seven nor more than twenty- 
one days from the date thereof, to answer the com- 
plaint of the plaintiff. 

Sec. 8. Every summons shall be served at least Time of service 

five days before the return day thereof, and shall be and manner. 

executed either. 

First—By reading the same to the defendant; or 
Second—By delivering a copy to the defendant; or 
Third—By leaving a copy of such summons at the 

usual place of abode of the defendant, with some 

erson of the family, above the age of fifteen years. 

Sec. 9. A justice of the peace shall issue a warrant Warrant, how 
in every case, where he is satisfied from the affidavit required, an 
of the person demanding the same, or from any ima 
other person, that the plaintiff has a subsisting and ` 
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unsatisfied cause of action against the defendant, and 
that the defendant is about to remove from the 
county, or to abscond from his usual place of resi- 
dence, or that the plaintiff will be in danger of losin 
his debt or demand, unless such warrant be granted. 

Sec. 10. A warrant shall be served by arresting the 
defendant and taking him before the justice who 
issued the same; but if such justice be, on the return 
thereof, absent or unable to try the cause, or if it be 
made appear to the justice by the affidavit cf the 
defendant, that said justice is a material witness for 
the defendant in the cause, or is near of kin to the 
plaintiff in suit, stating therein the degree, the con- 
stable shall forthwith take the defendant to the 
nearest justice of the same county, who shall take 
cognizance of the cause and proceed therein, as if 
the warrant had been issued by himself. 

Sec. 11. When a defendant is brought before a 
justice on a warrant, he shall in no case be detained 
longer than twenty-four hours from the time he shall 
be brought before the justice, unless within that time 
the trial of the cause has commenced, or unless it 
has been delayed at the instance of the defendant. 

Sec. 12. Every justice issuing any process, author- 


cess, by special ized by this act, upon being satisfied that such pro- 


cess will not be executed for want of an officer to be 
had in time to execute the same, may empower any 
suitable person, not being a party to the suit, to ex- 
ecute the same by an endorsement on the process to 
the following effect:—“At the request and risk of the 
plaintiff I authorize ———_-—-_—_ to execute and 
return this writ. 
E. F. Justice of the Peace.” 

And the person so empowered shall thereupon pos- 
sess all the authority of a constable in eltion to 
the execution of such process, and shall be subject 
to the same obligations and shall receive the same 
fees for his services. 

Sec. 18. If at any time after the commencement 
of a suit, the defendant pay to the constable or the 
justice of the peace who issued the process, the full 
amount of the claim and the costs which may have 
then accrued, the suit shall be discontinued; or if it 
be further prosecuted, the plaintiff shall pay all costs 
that may accrue after such payment, and the justice 
before whom the suit is brought shall endorse the 
amount upon the summons or warrant, for which 
suit is commenced, including interest and costs. 
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Sec. 14. Every constable serving any process au- Return of pro- 
thorized by this act, shall return thereon in writing cess. 
(endorsed on the back) the time and manner of ser- 
vice, and shall sign his name to such return. 

Sec. 15. If any constable fail to execute any pro- Liabilities of 
cess to him delivered and to make due return thereof, constables: ac- 
unless for good cause, or make false return, such ua PERAMI, 
constable, for every such offence, shall pay to the ~ 
arty injured ten dollars, and all damages such party 
may have sustained by reason thereof, to be recov- 
ered by an action of debt founded upon this statute, 
and be liable to indictment for misdemeanor. 


ARTICLE IV. 


Of the appearance and pleadings of the parties and of 
adjournments. 


Sec. 1. Any plaintiff in any suit, except persons Who may con- 
under twenty-one years of age, may appear and con- duct suit. 
duct his suit, either by agent or in person. 

Sec. 2. No suit shall be instituted by an infant Infant and 
alts until a next friend for such infant shall next friend,— 

ave been appointed. Whenever requested, the jus-°** 
tice shall appoint some suitable person who will con- 
sent thereunto in writing, to be named by such plain- 
tiff, to act as his next friend in such suit, who shall 
be responsible for the costs therein. 

Sec, 3. Every defendant in a suit may appear and Defendants. 
defend the same, either in person or by agent, except 
persons under twenty-one years of age. 

Sec. 4, After the service and return of process Guardian for 
against an infant defendant the suit shall not be defendant, his 
further prosecuted until a guardian for such defend- Conse" ane 
ant Tall have been appointed. Upon the requestof 
such defendant, the justice shall appoint some per- 
son who will consent thereto in writing, to be the guar- 
dian of the defendant in defence of the suit; and if 
the defendant shall not appear on the return day of. 
the process, or if he neglect or refuse to nominate 
such guardian, the justice may, at the request of the 
plaintiff, appoint any discreet person as such guar- 
dian, and the consent of such guardian or next friend 
shall be filed with the justice, and the guardian for 
the defendant shall not be liable for any costs in the 
suit. 
Sec. 5. A party authorized to appear by agent, Agent, and bi 
may appoint any person to act as such agent, and ##thority. 
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the authority of the agent may be either written or 
verbal, and shall in all cases, when the justice re- 
quires proof, be proven either by the agent himself 
or by other competent testimony, unless admitted 
by the opposite party. 
e hour’s Sec. 6. Upon the return of a summons duly served, 
grace. the justice shall wait one hour after the time speci- 
fied in such writ, for the appearance of parties, unless 
they sooner appear. 
Verbal state- SEC. 7. When both parties first appear before the 
ment. justice, either upon the return of process or upon 
their voluntary appearance without process, the jus- 
tice shall,on the application of the defendant and may 
without such Sp plication, require of the plaintiff a 
brief verbal statement of the nature of his demand. 
Set-off allowed. SEC. 8. A defendant may set-off any demand 
which he may have against the plaintiff in all cases, 
where such set-off is allowed by the statutes of this 
Territory regulating set-off, except in the two follow- 


© 


ing cases: 
Two excep- First—When the demand to be set-off exceeds the 
tions, jurisdiction of a justice’s court; or 


Second—When it is founded upon an instrument of 
writing, executed by the plaintiff and assigned to 
the defendant, and it shall not appear on the trial of 
the cause that the assignment was made to the 
defendant previous to the commencement of the 
sult. 

Notice of sete SEC. 9. To entitle the defendant to set-off any 

off, items, &. demand, he must give notice thereof in court, either 
verbal or written, before the jury is sworn or the trial 
submitted to the justice, and when the set-off is 
founded upon an instrument of writing, executed by 
the plaintiff or by his testator or intestate, or upon 
an account, he must, at the time of giving such notice, 
file with the justice such instrument or a bill of the 
items of such account. 


Lost, or de- Sec. 10. If such instrument be alledged to be lost 
stroyed, instrueor destroyed, it shall be sufficient for the defendant 
ments, to file with the justice an affidavit similar to that re- 


quired of a plaintiff upon instituting a suit ina justice’s 
court, on a lost or destroyed instrument of writing. 
Judg’ts. on set- SEC. 11. If the amount of the set-off duly estab- 
off. lished be equal to the plaintiff's debt, judgment shall 
be entered for the defendant with costs of suit; if it 
be less than the plaintiff's debt, the plaintiff shall 
have judgment for the residue only with costs; anc 
if it be more than the plaintiff's debt, the defendant 
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shall have judgment for the excess with costs; and 
execution shall be awarded and be subject to the same 

stay as upon a judgment in a suit brought by such 
defendant: Prowded, No such stay shall exceed Proviso. 
twenty days. 

Sec. 12. Whenever a set-off is established in a suit Exec’rs. and 
rought by the executors or administrators exceed- adm’rs set-off. 
ing the demand of the plaintiff, the judgment shall "48" &c. 
be against them in their representative character, and 

shall be evidence of a debt established, but no execu- 

tion shall issue thereon. 

Sec. 13. If in a suit of trespass upon any lands or Trespass, title 
tenements the defendant shall justify the trespass by to lands, &c. 
a plea of title, the justice shall immediately make an 
entry of it in his docket, shall cease all further pro- 
ceedings in the case, and certify and return to the 
District Court of the county a transcript of all the 
entries made in his docket relating to the case, to- 
gether with all the process and other papers relating 
to the suit and filed therein in the same manner and 
within the same time, as upon an appeal. 

Sec. 14. Upon the filing of the proceedings and Suit removed 
papers in the office of the clerk, the court shall be- to district 
come possessed of the cause and proceed therein to °"™ 
final judgment as upon an a es but on the trial in 
such court the plaintiff shall only be required to 
prove himself entitled to or in possession of the lands 
or tenements on which the trespass is alledged to have 
been committed, and no other bar to the action shall 
be pleaded by the defendant except the plea of title. 

Sec.15. A justice of the peace without the applica- Adjournments 
tion or consent of either party may, if it be neces- by justices. 
sary, adjourn a cause not exceeding three days for 
any one adjournment, but a justice shall in no case 
adjourn a cause commenced by warrant upon his own 
motion. 

Sec. 16. A justice of the peace on the application On application 
of either party with good cause shown, may adjourn o parties. 
cause not exceeding sixty days for any one adjourn- 

ment, and may adjourn for a longer period with the 

consent of both parties. 

Sec. 17. No adjournment shall be allowed upon Absent wit- 
the application of a party, unless such party satisfy nesses. 
the justice by his own oath or affidavit of some other 

person, that he cannot safely proceed to trial for 

want of some material testimony or witness, that he 

used due diligence to obtain the same, and that he 

cannot prove the fact by any other person, and that 
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if an adjournment be allowed, he will be able to pro- 
cure such testimony or witness in time to be use 
upon the trial. 

Sec. 18. Every such adjournment shall be for such 
reasonable time as will enable the party to procure 
such testimony or witness, not to exceed sixty days, 
and shall be at the cost of the party applying there- 
for, unless otherwise ordered by the justice. 

Sec. 19. If a cause commenced by summons be 
adjourned on application of the defendant, he shall, 
if the plaintiff should request it, enter into a recogni- 
zance before the justice with such security as the jus- 
tice approves, in a penalty sufficient to secure the 
plaintiff's demand and costs, conditioned that if judg- 
ment be given against him in the suit and execution 
be issued against him that he or his security will pay 
the judgment so recovered; and if the cause be 
adjourned on application of the plaintiff, he shall, if 
the defendant should request it, enter into a similar 
recognizance ina sufficient penalty and under like 
condition. 

Sec. 20. If a cause commenced by warrant be 
adjourned on the consent of both parties, or on the 
application of the plaintiff, the defendant shall be 
discharged from custody; but the cause shall not be 
discontinued by such discharge, and at the adjourned 
day the same proceedings shall be had as on the 
return of a summons duly served. 

Sec. 21. But if such cause be adjourned upon the 


adjournment, application of the defendant, he shall continue during 


security requi- 
red, 


&c. 


New recog. 
when required, given upon any prior adjournment, it shall not be 


and 


mm ree 
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the time of the adjournment in custody of the con- 
stable, unless he shall enter into a recognizance 
before the justice with such security as the justice 
approves, in a penalty sufficient to secure the plain- 
tiffs demand and costs, conditioned that if judgment 
be given against him in the suit, and execution be 
issued against him, that he or his security will pay 
the judgment so recovered. 

Sec. 22. If any such recognizance shall have been 


by whom. necessary to enter into any new recognizance upon 


a subsequent adjournment, unless such recognizance 
be required by the justice or the bail of the defendant 
in such prior recognizance. 

Sec. 23. In any suit brought upon such recogni- 
zance, the plaintiff shall not be entitled to recover 
unless he show an execution upon the judgmen 
obtained in the suit, in which such adjournment was 
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had, duly issued within six days after the time when 
the same could have been issued against the property 
of the defendant, and a return thereon that no prop- 
erty of the defendant can be found. 


ARTICLE V. 
Of witnesses and depositions. 


Sec. 1. A subpcena issued by a justice of the peace Effect of jus- 
shall be valid to compel the attendance in a justice’s tice’s subpena. 
court of a witness, being in the same county where 
the cause is to be tried, or being in an adjoining 
county, and within fiftv miles of the place of trial. 

Sec. 2. A subpoena may be served either by a con- Service of sub- 
stable or any other person duly authorized, and it pena. 
shall be served by reading it to the witness or by 
delivering to him or leaving a copy thereof at his 
usual place of abode. 

Sec. 3. Whenever it shall appear to the satisfaction Failure to at- 
of the justice, by proof made before him, that any tend, attach- 
person duly subpcenaed to appear before him in a ™e% &c. 
suit, shall have failed without just cause to attend as 
a witness in conformity to such subpcena, and the 
party in whose behalf such subpoena was issued, or 
his agent, shall make oath that the testimony of such 
witness is material, the justice shall have power to 
issue an attachment to compel the attendance of such 
witness:— Provided, That no attachment shall issue Proviso, as to 
against a witness unless his mileage and one day’s mileage and 
attendance has been tendered or paid in advance, if &** 
previously demanded by such witness, from the per- 
son serving such subpoena. 

Sec. 4. Every such attachment may be directed to Service of at- 

any constable of the county in which the justice tachment, and 
resides, and shall be executed in the same manner as °**: 
a warrant; and the fees of the officers for issuing and 
serving the same shall be paid by the person against 
whom the same was issued, unless he show reasonable 
cause to the satisfaction of the justice for his omission 
o attend, in which case the party, requiring such 
attachment, shall pay all costs of such attachment 

Sec. 5. Every person duly subpoenaed as a witness Refusal to ap- 
who shall not appear, or who, when he shall appear, pear and testi- 
shall refuse to give testimony, shall forfeit for”: 
the use of the county in which he is subpcenaed to 
appear, unless some reasonable excuse shall be 


Penalty. 


Discretion of 
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shown (on his oath or the oath of some other per- 
son), a fine not exceeding ten dollars, and the justice 
shall make an entry of the conviction in his docket, 
and of the cause thereof. At the expiration of 
thirty days from theentry of such conviction, it shall 
be deemed a judgment in all respects at the suit of 
such county, and execution shall be issued thereon 
as upon other judgments in a justice’s court, and the 
constable shall pay the fine to the treasurer of the 
county. 

Sec. 6. The person upon whom such fine shall be 


justice toremitimposed may at any time, before the expiration of 


or mitigate. 


Damages. 


Depositions. 


And notice 
thereof. 


Serving notice. 


Depositions, 
how certified. 


thirty days, appear before the justice and show cause 

against the imposition thereof, and upon the hearing 

Ai such cause the justice may remit or mitigate such 
ne. 

Sec. 7. Every person subpoenaed as aforesaid and 
neglecting to appear, shall also be liable to the party 
in whose behalf he may have been subpcenaed, for 
damages which such party may have sustained by 
his non-appearance. 

Sec. 8. Either party in any civil suit depending 
before a justice may, upon notice, cause the deposi- 
tion of any witness therein to be taken by any judge 
or justice of the peace of any county in this Terri- 
tory where the said witness may be. 

Sec. 9. No such deposition shall be taken, unless 
notice in writing of the time and place of taking the 
same shall have been served on the other party three 
days before the taking thereof, with one additional 
day for every twenty-five miles of distance from 
the place of such service to the place of taking. 

Sec. 10. Such notice may be served in like manner 
as an original summons and the service may be on 
the party or his agent in the suit, and when such 
party resides out of the county and has no agent in 
the suit therein, the service of such notice may be 
by filing a copy thereof with the justice before whom 
the suit is pending. 

Sec. 11. The deposition shall be taken and certi- 
fied according to the statute of this Territory regu- 
lating the taking of depositions, and shall be sealed 
up and returned so sealed to the justice, before 
whom the suit in which it is taken is pending, and 
when such deposition is taken out of this Territory, 
the official character of the officer by whom it is 
taken, shall be certified under the seal of the State 
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or county where such deposition is taken, or under 
the seal of some court therein. 
Sec. 12. The justice shall allow every deposition When allowed 
taken and returned, according to the provisions of to be read on 
this act, to be read on the trial of the cause, in which *!#- 
it is taken, in all cases where the same testimony, if 
given verbally in court, could have been received ; 
but no such deposition shall be read on the trial, 
unless it appear to the justice that the witness whose 
deposition is offered 
irst—Is dead or resides out of the county; or 

Second—Is unable to, or cannot safely attend be- 
fore the justice, on account of sickness, age or other 
bodily infirmity ; or 

Third—Has gone out of the county without the 
consent or collusion of the party offering the 
deposition. 


ARTICLE VI. 


Of judgments on nonsurts, and by default, and of 


Sec. 1. When a defendant, who has been duly Proceedings, 
served with process, and when a defendant, who has ex parte. 
once appeared to a suit, the trial of which has been 
adjourned, shall neglect to appear within one hour 
after the return time of the process, or the adjourned 
time, the justice shall proceed in the cause in the 
following manner:— 

First—If the suit be founded on an instrument of Instruments of 
writing and purporting to have been executed by writing. 
the other party, and the demand of the plaintiff is 
liquidated by such instrument, the justice shall, 
whether the plaintiff appear or not, render judgment 
against the defendant by default, for the amount 
which shall appear by such instrument to be due to 
e plaintiff, atter allowing all proper discounts for 
all payments endorsed thereon, with costs. 

Second—If the suit be not founded on an in- Parole testimo 
strument of writing, as is declared in the preceding »y. 
clause of this section, and the plaintiff appears in 
person or by his agent, the justice shall proceed to 
hear allegations and proofs, and shall determine as 
the very right thereat shall appear from the testi- 
mony; and if it appear from such testimony that 
the plaintiff is entitled to recover, judgment shall be 
rendered by default against the defendant for so 
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much, as the testimony shows the plaintiff entitled 
to recover, together with costs. If it do not appear 
that the plaintiff ought to recover, judgment shall 
be given for the defendant, as upon a verdict against 
the plaintiff with costs. 

Third—lIf the plaintiff fail to appear, except where 
the suit is founded upon an instrument of writing as 
is declared in the first clause of this section, the 
justice shall render judgment of nonsuit against the 
plaintiff with costs. 

Sec. 2. In all cases not otherwise specially pro- 
vided for, if the plaintiff fail to appear in person or 
by agent within one hour after the time a pointed 
for the trial of the cause, the justice shall render 
judgment of nonsuit against him with costs. 

Sec. 3. Every justice of the peace shall have 
power, on the application of the aggrieved or his 
agent, and for good cause shown, to set aside judg- 
ment of nonsuit and by default upon such terms as 
shall be just. Every such application shall be made 
within six days after rendering of the judgment, and 
if in the mean time any execution has been issued, 
the justice may revoke the same in the manner here- 
inafter provided for revoking an execution, after an 
appeal fias been allowed, and with like effect. The 
justice shall in all cases make an entry in his docket 
of every such application, and of the day on which 
it was made, together with his orders thereon. 

Sec. 4. If any judgment be set aside and a new 
trial granted, the justice shall fix a time for such 
trial and make out under his hand a notice to the 
opposite party, stating the fact that such judgment 
has been set aside, and specifying therein the time 
and place fixed for the trial. The notice shall be 
served on the party or his agent six days before the 
trial, and shall be executed and returned in like man- 
ner as a summons, and the same fees allowed there- 
for. 

Sec. 5. Every suit instituted by summons or war- 
rant, shall be determined on the return of the process 
duly served, unless the cause be adjourned. 

SEC. 6. When both parties appear before the 
justice in person or by agent at the time appointed 
for the trial of the cause, the justice shall proceed 
to hear the allegations and proofs of the parties and 
to determine the suit, as the very right of the case 
shall appear. 
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Sec. 7. Before the justice shall commence an in- Trial by jury. 
vestigation of the merits of the cause by an exami- 

nation of witnesses or the hearing of any other tes- 

timony, either of the parties may demand of the 

justice that the cause be tried by a jury. 

Sec. 8. The jury shall consist of six persons, but Number of ju- 
the parties may agree upon any number of jurors tors. 

less than six, to try the cause; and in that case the 

jury shall consist of such number, not exceeding six, 

as the parties may agree upon. 

Sec. 9. The justice shall issue a summons di- Summons for 
rected to any constable of the country wherein the Jury. 
cause is to be tried, commanding him to summon 
six (or such less number as the parties may have 
agreed upon) good and lawful men of the county, 
qualified to serve as jurors in the District Court of Qualifications 
the same county, who shall be nowise of kin to of jurors. 
either party nor interested in the suit, to appear be- 
fore said justice at a time and place to be named 
therein, to make a jury for the trial of the action be- 
tween the parties named therein. 

Sec. 10. The constable shall execute such jury Service, and re- 
summons fairly and impartially, and shall not sum- tura of sum- 
mon any persons whom he has reason to believe are "°™ ae 
biassed or prejudiced for or against either of the 
parties. He shall summon the jurors personally, and 
shall make a list of the persons which he shall cer- 
tify and annex to the summons and return to the 
justice. If a sufficient number of competent jurors 
cannot be obtained from the panel returned, the con- 
stable shall immediately summon others to serve in 
their place. 

Sec. 11. To each juror the justice shall adminis- Juror’s oath. 
ter an oath well and truly to try the matter in differ- 
ence between — plaintiff, and — defendant, 
and unless discharged (by the justice) a true verdict 
a according to the law and evidence. 

c. 12. After the jury are sworn, they shall sit Duty of jurors. 
to vether and hear the allegations and proofs of the 

parties, which shall be delivered E in their 
resence. 

Sec. 13. Ifa witness on being produced shall be Competency 
objected to as being incompetent, such objection 84 oath of 
shall be tried and a, the justice. Every” ee 
person offered as a witness, before any testimony 
shall be given by him, shall be duly sworn or 
affirmed, that the evidence he shall give relating to , 
the mane ie issue between plaintiff, and 
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defendant, shall be the truth, the whole truth, 
and nothing but the truth. 

Sec. 14. If there shall be no evidence given to 
establish any demand founded upon contract, or to 
establish any set-off; or if the evidence given be 
insufficient for that purpose, the justice may, upon 
the application of the party offering such demand or 
ecole order the opposite party to be sworn in 
relation thereto; if the party thus required refuse 
to testify, the justice shall allow the party offering 
such demand or set-off to be sworn and examined in 
relation to the same matter. After an examination 
of either party, no further evidence shall be given in 
relation to such demand or set-off. 

Sec. 15. Either party in any suit founded on con- 
tract may cause the opposite party to be subpoenaed 
as a witness in the cause, in the same manner and 
with like effect as any other person. If the party, 
after being duly subpcenaed, fail to attend the trial 
personally, and such failure be not accounted for, 
the justice may allow the other party to be sworn 
and examined as a witness in all cases and with like 
effect as if the subpoenaed party had been personally 
present, and had refused to testify. 

Sec. 16. If any suit or set-off be founded upon an 
instrument of writing purporting to have been exe- 
cuted by the opposite party, such instrument shall 
be received in evidence upon the trial, unless the 
party (before the jury be sworn or the trial submit- 
ted to the justice) charged to have executed the 
same shall deny the execution thereof, on oath taken 
before such justice, or by an affidavit filed with the 
justice, and taken before any court or officer author- 
ized to administer oaths. 

Sec. 17. The preceding section shall not be con- 
strued to authorize any instrument of writing to be 
received in evidence, without proof of its execution 
against an executor or administrator or any other 
person, representing the person charged to have ex- 
ecuted such instrument. 

Sec. 18. When the jurors have agreed on their ver- 
dict, they shall deliver the same to the justice pub- 
licly, who shall enter it on his docket. 

SEc. 19. Whenever a justice shall be satisfied that 
a jury sworn in any civil cause before him, after hav- 
ing been out a reasonable time, cannot agree o 
their verdict, he may discharge them and issue a 
new jury summons; unless the parties consent that 
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the justice may render judgment on the evidence 

efore him, which in such case he may do, unless 

they consent that the trial upon a new hearing of the 
evidence shall be by the justice. 

Sec. 20. Every person who shall be duly sum- Non-attend- 
moned as a juror and shall not appear, nor render a aace of jurors, 
reasonable excuse for his default, shall be subject to 9°¢ Penalty. 
the same fine, to be prosecuted for and collected 

with costs in the same manner, and applied to the 

same use, as hereinbefore provided in respect to a 

person subpoenaed as a witness and not appearing. 


ARTICLE VII. 


Of judgments and filing transcripts thereof, and the 
stay of execution. 


Sec. 1. A justice of the peace may enter judgment Judg’t by con- 
by confession of the defendant, in any case where fession, and re- 
the amount confessed does not exceed the amount a Mstes herein. 
justice is authorized to render judgment in an action. 

Sec. 2. No confession shall be taken or judgment 
rendered thereon, unless the following requisites be 
complied with:— 

First—The defendant must personally appear be- 
fore the justice. 

Second—The confession must be in writing signed 
by the defendant, or by some person by him thereto 
lawfully authorized and filed with the justice. 

Sec. 3. If there be mutual justices judgments be- Judg’ts may be 
tween the same parties, one may be set-off against set off. 
the other by the justice before whom the judgment 
against which the off-set is proposed may be. 

Sec 4 If the judgment proposed as a set-off was Transcripts 
rendered before another justice, the party proposing thereof. 
such set-off must produce before the justice, a trans- 
cript of such judgment upon which there is a certifi- 
cate of the justice rendering the judgment, that there 
is no appeal, and that such transcript was obtained 
for the purpose of being set-off against the judgment 
to which it is offered as a set-off. The justice grant- 
ing such transcript shall make an entry thereof in Entry. 
his docket, and all further proceedings on such judg- 
ment shall be stayed. 

Sec. 5. If any justice shall set-off one judgment Execution for 
against another, he shall make an entry thereof in balance due. 
his docket, and execution shall issue only for the 

balance which may be due after such set-off. If a 


818 


justice shall allow a transcript of a judgment ren- 
dered by another justice to be set-off, he shall file 
such transcript among the papers relating to the 
judgment in which it is allowed in set-off. If he 
shall refuse such transcript as a set-off, he shall so 
certify on the transcript and return the same to the 
party who offered it. 

Change of ven- SEC. 6. If upon the appearance of the parties on 

ue, for what the return of process in any case (except when the 

claire defendant is arrested by warrant) the defendant shall 

d before the jury is sworn, or the trial submitted to the 

justice, make affidavit that the justice before whom 
the same is pending is a material witness for such 
defendant, without whose testimony he cannot safely 
proceed to trial, or that he is of near kin to the plain- 
tiff, stating therein in what degree, or that he be- 
lieves he cannot obtain justice before such justice, 
the cause shall be transferred tothe next nearest 
justice of the proper county. 

Judg’t bynon- SEC. 7. In cases where a plaintiff shall be nonsuited 

suit confession, or withdraw his action, and where judgment shall 

ee en- have been confessed, and in all cases where a verdict 

i shall be rendered or the defendant shall be in custody 

at the time of hearing the cause, the justice shall 
forthwith render judgment and enter the same in his 
docket. In all other cases he shall render judgment 
and enter the same in his docket within three days 
after the cause shall have been submitted to him for 
his decision. 


Jurisdiction, Sec. 8. If any sum be found in favor of a party 
release of ex- either by a verdict of a jury or upon hearing of the 
cess, &c- cause before a justice, exceeding the sum for which 


a justice is authorized to give judgment, such party 
may remit and release the excess and take judgment 

for the residue. 
Stay of execu- SEC. 9. The execution upon a judgment rendered 
tion. by a justice of the peace may be stayed, in the man- 
ner hereinafter provided, and for the following pe- 
riods of time, to be calculated from the date of the 
judgment:— 
First—If the judgment be for a sum under twenty- 
five dollars, thirty days. 
Second —If the judgment be for more than twenty- 
five dollars, sixty days. 
Security there SEC. 10. To entitle any person to such stay of 
on. execution, some responsible person to be approved 
by the justice, and not being a party to the judgment, 
must within five days after the rendering of the 
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judgment, enter into recognizance before the justice 
to the adverse party, in a sum sufficient to secure 
the payment of the judgment and costs, conditioned 
to be void upon such payment at the expiration of 
the stay. 
Sec. 11. Such recognizance must be signed by the Form of r 
party entering into the same, and may be in the fol- sizance. 
owing form:—“] acknowledge myself indebted 

to in the sum of dollars, to be void upon 

this condition: Whereas obtained judgment 
before a justice of the peace of count 

on the day of 18— against now if 

such judgment shall be paid at the expiration of 
months ae the time it was rendered, this recogni- 
zance shall be void. 


@ 
© 


A. B.” 

Sec. 12. If at the expiration of such stay, the Execution 
judgment be not paid, the execution shall issue gainst princi- 
against both principal and bail; if the principal do corre 
not satisfy the execution, and the officer cannot find thereof. 
sufficient property belonging to him upon which to 
levy, he shall levy upon the property of the bail, and 
in his return shall state what amount of the money 
collected by him on the execution was collected by 
him from the bail, and the time when the same was 
received. 

Sec. 138. After the return of such execution the Judg’t for bail , 
bail shall be entitled, on motion, to a judgment before ° motion. 
the justice for the amount collected from him in sat- 
isfaction of such execution, with interest thereon at 
twelve per cent. per annum, and such return of the 
officer upon motion shall be evidence of the facts 
therein stated. 

Sec. 14. If a judgment be stayed in the manner Execution may 
above prescribed, after an execution has been issued be revoked. 
thereon, the justice shall revoke such execution in 
the same manner and with like effect as he is here- 
inafter directed to revoke an execution after an 
appeal has been allowed. 

Ec. 15. Every justice on the demand of any per- Transcript of 
son in whose favor he shall have rendered judgment )"4e't certified 
for more than ten dollars, exclusive of costs, shall *74 + 


give to such person a certified transcript of such 
judgment and the clerk of the District Court of the 
same county in which the judgment was rendered, 
shall upon the production of any such transcript, 
file the same in his office, and forthwith enter such 


judgment in the docket of the District Court, judg- 
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ments and decrees, and shall note therein the time 
of filing such transcript. 

Andits effect. Sec. 16. Every such judgment from the time of 
such filing of the transcript thereof shall have the 
same lien on the real estate of the defendant in the 
county, as a judgment of the District Court of the 
same county, shall be equally under the control of 
the District Court, and shall be carried into execu- 
tion in the same manner and with the like effect, 
as the judgments of such District Court; but no 
execution shall be issued thereon out of the District 

ist execution Court, until an execution shall have been issued by 

from justice. a justice and returned, that the defendant has no 
goods or chattels whereon to levy the same. 


ARTICLE VIII. 
Of executions and proceedings thereon. 


Execution, Sec. 1. Upon every judgment rendered by a justice, 
execution shall be issued by such justice in the man- 
ner hereinafter prescribed, at any time upon demand. 

Towhomdi- Sec. 2. The execution shall be directed (except 

rected, when where it is otherwise specially provided) to any con- 

returnable, and 7 F, ° . 

against what, stable of the county where the justice resides, shall 
be dated on the day it was issued, and be made 
returnable within thirty days from the date. It shall 
be against the goods and chattels of the person 
against whom the same was issued. 

May be renew- SEC. 3. If any execution be not satisfied it may at 

ed, how,and the request of the plaintiff be renewed from time to 

for how long. time by the justice issuing the same, by an endorse- 
| ment thereon to that effect, signed by him, and dated 
when the same shall be made. If any part of such 
execution has been satisfied, the endorsement of re- 
newal shall express the sum due on the execution. 
Every such endorsement shall renew the execution 
in full force in all respects for thirty days and no 
longer, and an entry ny ae renewal shall be made 
in the docket of the justice. 

Levy, notice Sec. 4. The constable, after taking goods and 

and description chattels into his custody by virtue of an execution, 

aL Roons shall, without delay, give public notice by at least 
three advertisements put up at three public places 
in the county, of the time and place when and where 
they will be exposed to sale; such notice shall de- 
scribe the goods and chattels taken, and shall be put 
up at least ten days before the day of sale. 
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Sec. 5. At the time so appointed, if the goods and Sale, and re- 
chattels be present for the inspection of the bidders, tura of execu- 
the officer shall expose them to sale at public vendue 7 aad mo- 
to the highest bidder. He shall return the execution, 
and have the money before the justice at the time of 
making such return, ready to be paid over to the per- 
sons respectively entitled thereto. 

Sec. 6. No constable or other officer shall directly Constable can- 
or indirectly purchase any goods or chattels at any not purchase, 
sale made by him upon execution, but every such &°- 
sale shall be absolutely void. 

Sec. 7. If the goods and chattels so levied on are Insufficiency of 
not sufficient to satisfy such execution, the constable goods, and 
shall, upon the demand of the plaintiff, summon in O@ions to 
writing as garnishees such debtors of the defendant $e. ~ ees 
in execution, as may be named to him by the plaintiff 
or his agent, to appear before the justice on the re- 
turn day of the execution, to answer such interroga- 
tories as may be exhibited against them, touching 
their indebtedness to such defendant; and the like 
proceedings shall be had therein before the justice 
to final judgment and execution, as in suits instituted 
by attachment in a justice’s court. 

Sec. 8. If a constable levy an execution on any Goods claimed 
goods or chattels, and any person, other than the by third per- 
defendant in execution, claim such property, the 5* and no- 
constable shall give notice forthwith to some justice 
of the peace of the same county; tn which notice he 
shall set forth the name of the plaintiff, and defendant 
in execution, and the name of the person claiming, 
and also a schedule of the property claimed. 

Sec. 9. It shall be the duty of such justice, iM- Right of prop- 
mediately upon the receipt of such notice, to issue a erty how tried. 
jury summons directed to any constable of the county, 
commanding him to summon six disinterested per- 
sons having the qualifications of electors, to appear 
before him at a time therein mentioned, which shall 
not be more than three days after the date of the said 
summons, to try and determine the right of property 

tween the defendant in the execution and the per- 
son so claiming. 

Sec. 10. The justice shall also give notice to the Notice to 
plaintiff in the execution, his agent or attorney, if Plaintif. 
any, and the said notice shall be directed to the con- 
stable and served and returned in the same manner 
s a summons. 

_ Sec. 11. The justice shall administer the follow- Juror’s oath. 
ing oath to the jurors:—-‘You and each of you do 


iene 


Verdict and 


costs 


’ 


Monies paid 
to constable; 
effect and 
remedy. 


Process against 
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solemnly swear (or affirm) that you will well and 
truly try and determine the right of property between 

claimant, and aetetidant in execution, 
to the goods and chattels in controversy, and a true 
verdict give according to evidence given before you.” 
And the jury so sworn shall be the judges of the law 
and the fact. 

Sec. 12. If the jury find the goods and chattels, or 
any part of them, to be the property of the defendant 
in execution, the verdict shall as against the claiman 
justify the officer in selling such goods and chattels, 
as the jury have so found. If the verdict is for the 
claimant, the plaintiff in the execution shall pay the 
costs in the trial; if it is against the claimant the 
costs shall be paid by such claimant, and the jurors, 
constable and witnesses shall be entitled to like fees 
as for other services in a justice’s court. 

Sec. 13. The constable of the county shall receive 
all money that may be tendered to him in payment 
of any judgment obtained before any justice of the 
peace of such county, and shall give the person pay- 
ing the same a receipt therefor, in which shall be 
oe on what account the same was paid. And 
the payment shall be valid against the judgment; 
and upon the production of the receipt to the justice 
shall be credited thereto. The person entitled to the 
money a shall have the like remedies against the 
constable and his securities for the recovery thereof, 
as if such money was collected by the constable in 
execution. 

Sec. 14. In the following cases the justice shall, 


constable when upon the demand of the party injured or his agent, 
issued, and its issue a warrant against any constable to whom any 


Requ 


ireme 


nts. 


execution has been delivered or who has received 
any money upon any judgment of such justice, 
whether with or without execution :— 

First—If the constable fail to make return of the 
execution according to the command thereof. 

Second—If he make a false return. 

Third—If he fail to have any money by him col- 
lected on execution before the justice on the return 
day thereof, ready to be paid over to the persons en- 
titled thereto, or the receipts of such persons therefor. 

Fourth—If he fail to pay over, upon demand, to 
the person entitled thereto or his agent, any money 
by him received in payment of any judgment. 

Sec. 15. Such warrant shall require the constable 
forthwith to appear before the justice and show 
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cause why execution should not issue against him 
for the amount due upon the execution, or for the 
amount received by him upon the judgment accord- 
ing to the nature of the case. l 

Sec. 16. If the constable fail to appear, or appear- Proceedings. 
ing, fail to show good cause to the contrary, the 
justice shall render judgment against him for the Penalty. 
amount due by the execution, or for the amount re- 
ceived by him without execution, according to the 
nature of the case, together with interest thereon at 
the rate of one hundred per centum per annum, from 
the time such execution ought to have been returned, 
or from the time such money ought to have been had 
before the justice, ready to be paid over to the per- 
son entitled thereto, or from the time the money re- 
ceived on a judgment without execution was de- 
manded by the party entitled thereto or his agent. 
Upon such judgment there shall be no stay of exe- Appeal. 
cution; but an appeal may be had, as in other cases, 
and with like effect. 

Sec. 17. The party injured may proceed in the Election of re- 
manner above directed, or may institute a suit ™edies. 
against the constable and his securities on his official 
bond; and in such suit the plaintiff shall be entitled 
to like recovery as upon a summons against the con- 
stable, and suits on such bond may be brought before 
a justice of the peace, when the amount claimed 
does not exceed the jurisdiction of a justice of the 
peace. 


ARTICLE IX. 
Of appeals and proceedings thereon in the district court. 


Sec. 1. Any person aggrieved by any judgment Appeal todis. 
rendered by a justice of the peace, may in person, or court. 
by his agent, make his appeal therefrom to the 
District Court of the same county where the judg- 
ment was rendered. 

Sec. 2. But no appeal can be taken, unless within when to be ta- 
ten days after the rendering of such judgment ap- ken, 
plication shall have been made to the justice by the 
party aggrieved, to set the same aside, and such ap- 
plication shall have been refused. 

Sec. 3. No appeal shall be allowed in any case And requisites. 

unless the following requisites be complied with:— 

First—The appeal must be made within seven within? or 10 

days after the judgment is rendered; or, when the days. 
41 
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judgment is by default, within ten days after the re- 

fusal of the justice to set aside the default and grant 

a new trial. 
Recognizance, Second—The applicant, or some person for him, 
and security. together with one or more securities, to be ap roved 
by the justice, must within the time prescribed in 
the first clause of this section, enter into a recogni- 
zance before the justice, to the adverse party, in a 
sum sufficient to secure such judgment and the costs 
of the appeal; conditioned, that the applicant will 
prosecute his appeal with due diligence to a decision; 
and that if on such yeal, the judgment of the 
justice be affirmed, or if on trial anew in the District 
Court, judgment be given against him, he will pay 
such judgment, and if his appeal be « lismissed, he 
shall pay the judgment of the justice, together with 

the costs of the appeal. 
Form. Sec. 4. Such recognizance must be signed by the 
parties entering into the same, and be attested by 
the justice, and may be in form following:— 

“We, the undersigned ——— and acknowl- 
edge ourselves indebted to — in the sum of 
dollars to be void upon this condition: 
Whereas 1as appealed from the judgment of 
a justice of the peace in an action between 
plaintiff and defendant, now if on such 
appeal the judgment of the justice be affirmed, or i 
on the trial anew in the District Court, judgment be 
given against the appellant, and he shall satisfy 
such judgment, or if the appeal be dismissed and he 
shall pay the judgment of the justice, together with 
the costs of appeal, the recognizance shall be void. 


C. D. 

Attest, G. H., Justice. n” F. 
Allowanceof SEC. 5. Upon an appeal being made according to 
appealentry. the foregoing provisions, the justice shall allow the 
and stay. same and make an entry of such allowance in his 


docket; and all further proceedings on the judgment 
before the justice shall be suspended by the allow- 
ance of the appeal, and if in the meantime execution 
shall have been issued, the justice shall give to the 
appellant a certificate that such appeal has been 
allowed. 

Notice tocon- SEC. 6. On such certificate being presented to the 
table. constable holding the execution, he shall forthwith 
release the property of the defendant, that may have 
been taken in execution. 
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Sec. 7. On or before the first day of the term of Case, when fi- 
the District Court, next after the appeal shall have !ed indis. court 
been allowed, the justice shall file, in the office of °"4 
the clerk of said court, a transcript of all the entries 
made in his docket relating to the case, together 
with all the process and other papers relating to the 
suit, and filed with the justice. 

SEC. 8. Upon the return of the justice being filed Proceedings 
in the clerk’s office, the court shall be possessed of thereon. 
the cause, and shall proceed to hear, try, and de- 

termine the same anew, without regarding any error, 

defect or other imperfection in the proceedings of 

the justice. 

Sec. 9. Upon an appeal being made and allowed, Compulsory re- 
the District Court may, by rule and attachment, turn. 
compel a return by the justice of his proceedings in 
the suit, and of the papers required to be by him 
returned. 

Sec. 10. If a justice fail to allow an appeal in a Allowance. 
cause where the same ought to have been allowed, 
the District Court on such fact satisfactorily appear- 
ing, may by rule and attachment, compel the justice 
to allow the same, and to return his proceedings in 
the suit, together with all papers required to be 
returned by him. 

Sec. 11. Whenever the court is satisfied that the Amendment, 
return of the justice is substantially erroneous or 
defective, the court may by rule and attachment, 
compel him to amend the same. 

SEc, 12. No appeal allowed by a justice shall be And perfection 
dismissed on account that there is no recognizance, o recogni- 
or that the recognizance given is defective, if the **"°* 
appellant will, before the motion to dismiss is de- 
termined, enter before the District Court into such 
recognizance as he ought to have entered into before 
the allowance of the appeal, and pay all costs that 
shall be incurred, by reason of ach defect or omis- 
sion. 

SEc. 13. All appeals allowed ten days before the Appeals when 
irst day of the term of the District Court next after determined. 
the appeal allowed, shall be determined at such term, 
unless continued for cause. 

Sec. 14. If the appeal be not allowed on the same Notice by ap- 
day on which judgment is rendered, the appellant pellant, whea 
shall give the appellee at least ten days notice in 294 to whom. 
writing, before the sitting of the court at which 

the cause is to be determined, stating the fact that 

an appeal has been taken from the judgment therein 
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specified. The notice may be served in like man- 
ner as an original writ of summons, and when the 
appellee does not reside in the county and has no 
agent in the suit therein, the service may be by leav- 
ing a copy of such notice with the justice. 

Continuance Sec. 15. If the appellant fails to give notice of his 

for want of no- appeal in a cause where such notice is required, the 

a cause shall, on the application of the appellee, be 
continued as a matter of course, until the succeed- 
ing term, at the costs of the appellant, but no ap- 
peal shall be dismissed for want of such notice. 

Causeofaction, SEC. 16. The same cause of action and no other 

set-off,&c. that was tried before the justice, shall be tried tn 
the District Court upon the appeal, and no set-off 
shall be pleaded in the District Court that was not 
pleaded before the justice, if the summons was 
served on the person of the defendant. 

Judg’tin dis. Sec. 17. In all cases of appeals from a justice’s 

Foure: court, if the judgment of the justice be affirmed, or 
if on a trial anew in the District Court, the judgment 
be against the appellant, such judgment shall be ren- 
dered against him and his securities in the recogni- 
zance for the appeal. 

Execution. Sec. 18. If upon execution being issued upon such 
judgment the principal shall not pay such execution 
and the officer cannot find sufficient property of such 
principal to satisfy the same, such execution shall be 
enforced against the securities, and the officer shall 
specify in his return by whom the money was paid 
and the time thereof. 

Judg’t for se- SEC. 19. After the return of an execution satisfied 

curity, oa mo- in whole or in part out of the property of the secu- 

ee rity, such security shall be entitled to a judgment, 
upon motion, against the principal, for the amount 
so paid by him, together with interest at twelve per 
cent. per annum, from the time of payment; such 
motion must be made within one year after the return 
day of the execution, and the return of the officer 
shall be evidence, upon hearing such motion of the 
facts therein stated. 


ARTICLE X. 
Regulating the action of replevin. 


eplevinand SEC. 1. Whenever any goods or chattels are wrong- 
damages. fully taken or wrongfully detained (the value o 
which shall not exceed fifty dollars) an action of 
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replevin may be brought by the person having a 
right to the immediate possession, for the recovery 
thereof, and for the recovery of the damages sus- 
tained, by reason of the unjust caption or detention, 
except as hereinafter specified. 

Sec. 2. No cross replevin or replevin for property Exception. 
in the possession of an officer by virtue of any legal 
authority shall be brought. 

Sec. 3. No writ of replevin shall be issued, unless Affidavit re- 
the plaintiff file with the justice the affidavit of him- red. 
self or of some credible person, stating that the 
plaintiff is lawfully entitled to the property men- 

tioned in the declaration, that the same was wrong- 

fully detained by the defendant, and that the 
plaintiff’s right of action has accrued within one 

year. 

Sec. 4. The writ of replevin shall command the Requirements 
officer, to whom it is directed, to cause (if napon of writ. 
tiff give the security required by law) the goods and 
chattels mentioned in the declaration to be delivered 
to the plaintiff without delay, and to summon the 
defendant to appear before the justice on the return 
day of the writ, and answer the plaintiff in the 
premises. 

Sec. 5. No writ of replevin shall be executed Bond, security 
until the plaintiff enter into a bond to the officer to aad condition. 
whom the writ is directed, with sufficient security 
in double the value of the property, to be ascer- 
tained by the officer; conditioned, that he will 
prosecute the suit with effect, and without delay 
make return of the property, if return thereof be 
adjudged, and keep ee the officer touching 
the replevying the property. 

Sec. 6. Upon the receipt of the writ and the bond Execution ot 
required by this article, the officer shall without w'it- 7 
delay execute the writ, by causing the property 
1entioned in the declaration to be delivered to the 
plaintiff, and by summoning the defendant accord- 
ing to the tenor of the writ. 

Sec. 7. The defendant may plead that he is not Plea and issue. 
guilty of the charge alledged against him, and this 
plea shall put in issue not only the right of the 
plaintiff to the possession of the property men- 
tioned tn the declaration, but also the wrongful 
taking and detention thereof. 

Sec. 8. If a plaintiff in replevin fail to prosecute Failure of pi'tt. 
his suit with effect, and without delay, the justice or and its effects. 
jury shall assess the value of the property taken, 
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and the damages for the use of the same, from the 
time of suing the same, until return thereof shall be 
made as in other like cases. 

Sec. 9. In such case the judgment shall be against 
the plaintiff and his sureties, that he return the 
property taken or pay the value so’ assessed, and 
also pay double the damages assessed for the deten- 
tion of the property. 

SEc. 10. ff an officer ts injured by reason of tak- 
ing any property by virtue of a writ of replevin, by 
the direction of the plaintiff, he may maintain an 
action therefor upon the bond by him taken. 

Sec. 11. If the plaintiff violate the condition of 
this bond, the detendant may sue thereon in the 
name of the officer, to the use of said defendant. 

Sec. 12. If the officer fail to take a bond of the 
plaintiff and return the same as is required by this 
article, or if the bond taken be adjudged insufficient 
by the justice on the return of the writ, and the 
date fail to perfect it if required, the officer shall 

e liable to the party injured for all damages by 
him sustained, to be recovered by action of debt on 
the officer’s official bond, or by an action on the case. 


ARTICLE XI. 
Of Attachments. 


Sec. 1. Creditors whose demands amount to not 
more than fifty dollars, and not less than five dollars, 
may sue their debtors by attachment before a jus- 
tice of the peace in the following cases:— 

First- Where the debtor is not a resident of nor 
residing within the county. 

Second—-Where the debtor has absconded or con- 
cealed himself or so absented himself from his usual 
place of abode, that the ordinary process of law 
cannot be served upon him. 

Third—-Where the debtor is about to remove his 
property out of the county, so as to hinder and 
delay his creditors. 

Fourth—Where there is good reason to believe 
that the debtor is about fraudulently to remove, 
convey or dispose of his property or effects, so as to 
hinder or delay his creditors. 

Sec. 2. Any such creditor wishing to sue his 
debtor by attachment, may apply to any Justice o 
the peace who would have jurisdiction of the de 
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if the suit was brought in the common form, and if 
the cause of action be a bond or note, shall file the 
same with the justice; and if it be any other kind of 
contract, shall file with the justice a plain intelligi- 
ble account or statement thereof, together with the 
affidavit of himself or some other creditable person, Affidavit and 
stating that the defendant is justly indebted to him, its requisites 
after allowing all just off-sets and credits, in a sum 
above five dollars, showing the amount in the aff- 
avit and also stating the belief of the afhant of the 
existence of one or more of the facts, which under 
the first section of this article would entitle the 

laintiff to sue by attachment, and thereupon the 
justice shall issue a writ of attachment against the 
property and effects of the defendant. 

Sec. 3. Writs of attachment shall be issued and Issue, return 
returned in like time and manner as ordinary writs ®nd proceed- 
of summons, and when the defendant is summoned "8° ""'t. 
to answer, the like proceedings shall be had between 
him and the plaintiff as on ordinary actions on con- 
tracts, and a general judgment may be rendered for 
or against the defendant. 

Sec. 4. The manner of serving writs of attach- 
ment shall be as follows:— 

First—The writ shall be served upon the defend- Manner of ser- 
ant as an ordinary summons. | vice. 

Second—Garnishees shall be summoned by the On garnishees. 
constable declaring to them that he does summon 
them to appear before the justice at the return day 
of the writ, to answer the interrogatories which may 
be put to them by the justice and by reading the 
writ of attachment to them if required. 

Third—When goods and chattels, money or evi- Property, &., 
dences of debt are to be attached, the constable shal] attached,— and 
seize the same and keep them in his custody, if ac- 
cessible, and if not accessible, he shall declare to 
the person in possession thereof, that he attaches 
the same in his hands and summon such person as 
garnishee. 

Fourth—When credits are to be attached, the con- Credits. 
stable shall declare to the debtor of the defendant 
that he attaches in his hands all debts due from him 
to the defendant, or that shall become due before 
the rendition of judgment, or so much thereof as 
may be sufficient to satisfy the debt sued for with 
interest and costs, and summon the debtor as 
arnishee. 


al 
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nd, and con- Sec. 5. When property of the defendant found 
dition, from in the hands or possession of any other person than 
third persons. the defendant, shali be attached, such person may 
retain the possession thereof by giving bond and 
security to the satisfaction of the officer executing 
the writ to the constable, his successors or assignees, 
in double the value of the property so attached; 
conditioned, that the same shall be forthcoming 
when and where the justice shall direct, and shall 
abide the judgment of the justice. 
From defend- SEC. 6. When property of the defendant shall be 
ant. actually seized on attachment, the defendant or an 
person for him may obtain possession thereof with- 
out dissolving the attachment, by giving the officer 
a bond, with good and sufficient security, in double 
the amount of property; conditioned, that the prop- 
erty shall be forthcoming when and where the justice 
_shall direct, to abide the judgment which may be 
rendered in the cause. 
Sale of perish SEC. 7. When property shall be seized on attach- 
able property. ment which is likely to perish, or depreciate in value 
before the probable end of the suit, or the keeping 
of which would be attended with much loss or ex- 
pense, the justice may order the same to be sold by 
the constable in the same manner and on the same 
notice as goods are required to be sold on an execu- 
tion, and the proceeds of such sale shall remain in 
the hands of the constable, subject to be disposed of 
as the property would have been if seized upon in 
specie. | 
Notice to ab- Sec. 8. When the defendant cannot be sum- 
sent defendant, moned and his property or effects shall be attached, 
if he do not appear to the action at the return of the 
writ, the justice shall enter an order on his docket 
requiring the plaintiff to give notice to the defend- 
ant, by three written or printed advertisements set 
up at three of the most public places in the county, 
that a writ has been issued against him and his 
property attached, to satisfy the demand of the 
plaintiff, and that unless he appear before the justice 
within thirty days, stating the time and place, judg- 
ment will be rendered against him, and his property 
sold to pay the debt. 


Whenandhow SEC. 9. Such notice shall be set up at least thirty 
givenand days before judgment, and the setting up thereof 
proved. may be proved either by the return of the constable 


upon a copy of the notice, or by the affidavit of any 
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erson who would be a competent witness in the 

case. 

SEc. 10. When the defendant shall be notified as Judgment by 
aforesaid, and shall not appear and answer to the default, 
action, judgment by default may be entered which 

may be proceeded on to final judgment in like man- 

er as in ordinary actions. 

SEc. 11. Such judgments shall bind only the Andits effect. 
roperty and effects attached and no execution shall 

issue thereon against any other property of the de- 

fendant, nor against his body, nor shall any action 

be brought thereon. 

Sec. 12. Attachments may be dissolved on motion Attachments, 
made in behalf of the defendant, and at any time when, and in 
before final judgment, in the following cases:— phe 

First—When the defendant shall appear and plead Bond and se- 
to the action and give bond to the plaintiff with curity, 
good and sufficient security, to be approved by t’.e 
justice in double the amount of the property, effects 
and credits attached, conditioned, that such prop- 
erty, effects and credits shall be forthcoming and 
abide the judgment which shall be rendered in the 
cause. 

Second—When the defendant shall appear and The sum, &c. 
plead to the action and give like bond and security, 
in a sum sufficient to satisfy the debt sworn to in be- 
half of the plaintiff with interests and costs of suit, 
saadi onedd. that the defendant will pay to the Condition. 
plaintiff the amount which may be adjudged in favor 
of the plaintiff, interest and all costs of suit, within 
thirty days after that at which judgment shall be 
rendered. 

Sec. 13. When any attachment shall be dissolved, Effect of dis- 
all proceedings touching the property and effects solution. 
attached and the garnishees arrested or summoned 
shall be vacated, and the suit proceed as if it had 
been commenced by a summons only. 

Sec. 14. When any garnishee shall appear before Questions to 
the justice to answer, the following interrogatories, garnishee. 
and none other, shall be propounded to him to answer 
under oath: — 

First—At the time of the summons being served 
upon you as garnishee, had you in your possession or 
under your control any goods, moneys or effects of 
the defendant? If so, state what property, how much, 
and of what value, and what money or effects 

Second—At the time of the commencement of this 
suit, did yon owe the defendant any money, or do you 
4 
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its effects. 


Final judg’t. 


PI'ft may deny, 
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owe him any now? If so, how much, on what account, 
and when did it become due, and if not yet due, 
when will it be due? 

Sec. 15. The justice shall write the answer of the 
garnishee to each interrogatory, separately, and file 
the answer as a paper in the cause. 

Sec. 16. If any garnishee, being duly summoned, 
fail to appear at the proper time, or appearing, fail 
to make full and direct answers upon oath to the 
interrogatories, the plaintiff may take judgment 
against him by default, may be proceeded on to final 
judgment in like cases between plaintiff and de- 
fendant, or at the option of the plaintiff, the justice 
shall attach the bo y of the garnishee, until he shall 


‘make full and direct answers to the interrogatories. 


Sec. 17. No final judgment shall be rendered 
against the garnishee until final judgment be had 
against the defendant. 

Sec. 18. The plaintiff may deny the answer of the 
garnishee or any part thereof on the same day on 
which the answer is made, and the justice shall reduce 
to writing the denial showing what part is denied, 
and file it as a paper in the cause. 

Sec. 19. All issues between the plaintiff and 
garnishee shall be tried as ordinary issues between 
dees and defendant, and costs may be adjudged 

r or against either party, as in ordinary cases; and 
if upon the trial of any such issue, property or effects 
hall 1 be found in the hands of the garnishee, the 
justice or jury shall assess the value thereof, and the 
judgment shall be for the amount in money. 

Sec. 20. Any garnishee having property, money or 
effects of the defendant, may discharge himself by 
surrendering and paying the same or so much thereof, 
as shall be sufficient to cover the debt, interest and 
cost, to the constable, and taking his receipt therefor, 
at any time before the final judgment against him. 

Sec. 21. When any plaintiff at the time he applies 
for an attachment shall, in addition to the aff avit 
required by the second section of this article, file the 
affidavit of himself or of some credible person, stating 
that any particular person in the county other than 
the defendant has in hands any property, money or 
effects of the defendant, or is indebted to the de- 
fendant; showing the kinds, quantity and value of the 
property, or the amount of the debt, (being above five 
dollars), and stating such circumstances as shall 
satisfy the justice that the debt of the plaintiff will be 
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endangered, by reason that such person is about to 
remove or secrete the property, or if a debtor of the 
defendant, that he is about to abscond or leave the 
county, not to return, the justice shall issue his war- 
rant commanding the constable to arrest him, and 
bring such person forthwith before the justice. 

Sec. 22. Such arrest shall be an attachment of the And arrest. 
property and effects, money and credits of the 

defendant in his hands, or due from him, and shall be 

considered as a garnishee summoned to answer. 

Sec. 23, If it shall appear, either by the answer of Bond and secu- 
the garnishee, or by the finding of the justice or arity. or 
jury, that the garnishee has in his hands property or 
effects of the defendant, the justice shall require him 
to give bond and security in favor of the plaintiff in 
such sum, as the justice shall direct; conditioned, that 
the property or effects so confessed or found in his 
hands and the debts so due from him or the value 
thereof, shall abide the final judgment in the cause, 
and shall be produced and delivered when and where 
and to whom the justice shall appoint. 

Sec. 24. In default of such bond, the justice shall Commitment. 
commit the garnishee to the common prison until 
discharged by due course of law; nevertheless, the 
garnishee may be discharged by delivering and pay- 
ing the property and money, according to the pro- 
visions of the twentieth section of this article. 

Sec 25. In cases where judgment is rendered Bond and se- 
against the defendant, upon publication of notice curity by pif, 
without service of summons, or his appearance to *™4 execution. 
the action, no execution shall be awarded either 
against the defendant or garnishee, or property at- 
tached, until the plaintiff or some person for him 
shall give bond and security in favor of the defend- 
ant to be approved by the justice in double the 
amount of the judgment; conditioned, that if the Condition. 
defendant shall, within one year from the date of 
the bond, appear and disprove or avoid the debt or 
damages adjudged against him, or any part thereof, 
the plaintiff will pay and refund to the defendant 
all such money as shall have been received by and 
not justly due to him, together with all such dam- 
ages as shall be assessed 

Sec. 26. The manner of disproving or avoiding the Avoiding debt, 
debt shall be by petition to the justice, who gave the Petition an 
judgment, or his successor, or to the courts into "°° 
which the records and papers may have been re- 
moved, stating the grounds on which he resists the 
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claim of the plaintiff, giving to the plaintiff ten days 
notice of the time and place the petition will be pre- 
sented. 

Sec. 27. If the petition deny the original cause of 
action and be supported by the oath of the peti- 
tioner, the plaintiff shall be required to prove his 
demand, and in default thereof, it shall be adjudged 
to be disproved and avoided, and the plaintiff shall 
pay the costs of the petition and of the original suit. 

SEC. 28. If the petition alledge a set-off or other 
collateral avoidance, the petitioner shall be required 
to prove the same, and in default thereof, shall be 
adjudged to pay costs, and a general judgment may 
be rendered against him for any balance remaining 
unpaid on the original judgment and the costs 

Ec. 29. Executions may be awarded and issued 
on judgments in attachment causes, according to the 
circumstances of the case, as follows:— 

First—Where there is a general judgment against 
the defendant the execution shall be a common feri 
facias, which may be levied upon all the property of 
the defendant (subject to execution) whether at- 
tached in the case or not. 

Second—Where there is a judgment against the 
propery: money or effects attached, the execution 
shall be a fieri facias against such property, money 
or effects only, and may be e upon the same 
whether in the hands of the officer or secured by 
bond, as provided for in this article. 

Third—Where the judgment is against the garni- 
shee, the execution shall be such as is used and al- 
lowed on general judgments in common actions on 
contracts. 

Sec. 380. When property is seized on attachment, 
the justice may allow to the officer having charge 
thereof such compensation for his trouble and ex- 
pa in keeping and maintaining the same, as shall 

e reasonable and just. 


ARTICLE XII. 
Proceedings in case of breach of the peace. 


Sec. 1. No assaults, battery or affray shall be in- 
dictable, but all such offences shall be prosecuted 
and punished in a summary manner before justices 
of the peace, as hereinafter provided. 
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Sec. 2. The foregoing section shall not extend to Exceptions. 
the trial or punishment of any case of riot or unlaw- 
ful assembly, nor to any assault with an intent to 
maim, nor an assault with intent to commit a rape, nor 
an assault with intent to commit robbery, nor an as- 
sault with intent to kill; nor shall it embrace the 
offences of shooting at or stabbing, but all such of- 
fences shall be punishable by indictment. 

Sec. 8 Whenever a complaint shall be made to a Complaint and 
justice of the peace on the oath or affirmation of any warrant; by 
person competent to testify against the accused that "hom execu- 
an assault, battery, affray or other breach of the si 

peace has been or is about to be committed, the jus- 

tice shall forthwith issue his warrant for the arrest 

of the offender, which warrant shall be executed by 

the sheriff of the county or any constable of the 

county, or by some competent person specially de- 

puted by the justice for that purpose. 

Sec. +. If any justice of the peace shall have any Arrest on view, 
knowledge that any of the offences mentioned in the 0f from person- 
last section are about to be committed, he shall issue RIRE SA 
his warrant and proceed as is directed in that sec- faee 77 
tion, and if any such offence is committed, threat- 
ened or attempted in his presence, he shall immedi- 
ately arrest the offender or cause it to be done; and 
for this purpose no warrant or process shall be ne- 
cessary. But the justice may summon to his assistance 
any sheriff, coroner or constable, and all other per- 
sons then present, whose duty it shall be to aid the 
justice in preserving the peace, arresting and secur- 
ing the offenders, and all such as obstruct or prevent 
the justice or any of his assistants in the perform- 
ance of their duty. 

Sec. 5. When any person shall be brought before Summary 
a justice of the peace under the provisions of this mode. 
act, it shall be the duty of the justice to hear and 
determine, in a summary mode, the complaint al- 
ledged against the defendant. 

Sec. 6. Upon good cause shown, the justice may Trial, when 
postpone the trial of the cause to a day certain, in Postponed, se- 
which case he shall require the defendant to enter pac oats 
into a recognizance, with sufficient security, condi- 

tioned, that he will appear before the justice at the 

time and place appointed, then and there to answer 

the complaint alledged against him. 

Sec. 7. If the defendant shall fail or refuse to Commitment. 
enter into recognizance, the justice shall commit him 

to the common jail of the county, there to remain 


re cog. 


Breach of 


Want of juris-. 


diction, how 


remedied. 


Witnesses, &c. 


Jury trial, and 


ncidents. 


Complainant 


liable for costs. 


Judg’t, fine, 


costs, and ex- 


ecution. 


Imprisonment 
and discharge, 


costs,a 
vilege. 


d pri- 


826 


until the day fixed for the trial of the complaint 
alledged against him. 

Sec. 8. In case of the breach of any recognizance 
entered into as aforesaid, the same shall be certified 
and returned to the District Court, to be proceeded 
in according to law. 

Sec. 9. If in the progress of any trial before a 
justice of the peace, under the provisions of this 
article, it shall appear that the accused ought to be 
put upon his trial for an offence not cognizable before 
a justice of the peace, the justice shall immediately 
stop all further proceedings before him, and proceed 
as in other criminal cases exclusively cognizable 
before the District Court. 

Sec. 10. In all cases, arising under this article, it 
shall be the duty of the justice of the peace acting, 
to summon the injured party and all others whose 
testimony may be deemed material as witnesses at 
the trial, and to enforce their attendance by attach- 
ment if necessary. 

Sec. 11. All trials before a justice of the peace 
under this article, shall be by a jury of six competent 
men, unless the parties agree to leave the decision 
to the justice, who, if they find the defendant guilty, 
shall assess the fine to be paid by him, which shall 
not be less than five dollars nor more than fifty dol- 
lars, according to the nature of the offence. 

Sec. 12. When proceedings are commenced under 
the provisions of this article on the information or 
complaint of the injured party, his name shall be 
entered by the justice in his docket as prosecutor, 
and if the defendant shall be discharged or acquitted 
the prosecutor shall be adjudged to pay costs; in all 
other cases of discharge or aual, the costs shall 
be paid by the county. 

SEC. 13. In all cases of conviction under the pro- 
visions of this article, the justice shall enter judg- 
ment for the fine and costs against the defendant, 
and may commit him until the judgment is satisfied, 
or issue execution on the judgment to the use of the 
county. 

Sec. 14. Any defendant who shall be committed 
or taken in execution on such judgment, may at any 
time after ten days actual imprisonment in jail, be 
discharged; and in that case, the county shall pay 
the costs of the prosecution and charge of imprison- 
ment, and for the amount thereof shall be a priv- 
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ileged creditor of the defendant, entitled to be first 

satisfied out of his property and effects. 

Sec. 15. Either the prosecutor or the defendant Appeal to dis. 
may appeal to the District Court, if he shall on the court. Recog- 
day of the rendition of the judgment file an affidavit, rizance. 
stating that he verily believes that injustice has been 

done iy the verdict and judgment, and also enter 

into a recognizance with two sufficient securities, 

which recognizance shall be in the form and with 

the same condition required in appeals from a justice 

of the peace in civil cases. 

Sec. 16. All appeals taken ten days or more before Appeals, when 
any term of the District Court of the county, shall to be taken. 
be returnable to that term, but if taken within ten 
days next before the commencement of a term, shall 
be returnable to the second term. 

Sec. 17. When an appeal is taken it shall be the Recog. of wit- 
duty of the justice to cause all material witnesses to Desses.process, 
enter into recognizance in the sum of fifty dollars ee ands: 
each, conditioned, for their appearance to testify in l 
the cause at the term to which the appeal is return- 
able, and shall, on or before the first day of such 
term, file in the office of the clerk of the District 
Court a copy of the entries on his docket, with a 
copy of the process and affidavit of appeal, and the 
original recognizances of the appellant and witnesses 
duly certified. 

Sec. 18. The clerk of the District Court shall enter Trial on the 
the cause on his docket, and if the appeal be -reg- merits. costs, 
ularly taken, the cause shall be Reon the merits © 
at the return term, unless good cause be shown for 
a continuance; and the costs in both courts shall 
abide the event of a trial in the District Court. 

Sec. 19. If the appeal be not taken and perfected Judg’t, when 
within ten days at ter rendering judgment by the affirmed. 
justice, the judgment shall be affirmed. 

Sec. 20. If the judgment of the justice shall be Deft. and se- 
affirmed, or upon a trial in the District Court the curities. 
defendant shall be convicted and any fine assessed, 
judgment shall be rendered for such fine and costs 
in both courts against the defendant and his secu- 
rities. 
ec. 21. If in an appeal taken by the prosecutor when prosecu- 
iie judgment of the justice shall be affirmed, the tor to pay costs 
prosecutor and his securities shall pay all costs of 
said appeal, and if the judgment of the justice should 
have imposed the payment of the costs upon said 
rosecutor and said judgment be affirmed, the 
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judgment of the District Court shall include the costs 
of both courts, and be against the prosecutor and 
his securities. 

Execution. Sec. 22. If the judgment of the District Court be 
not satisfied in thirty days after the rendition thereof, 
execution may Issue against the party against whom 
judgment has been rendered, and his securities, which 
shall be made out of the property of the said party, 
if sufficient thereof be found; if not, then out of the 
property of said securities. 

General rule. SEC. 2%. In all cases not specially provided for by 
this article, the process and proceedings before the 
justice shall be governed by the laws regulating pro- 
ceedings in justices courts in civil cases. 

Duty of justice SEC. 24. It shall be the duty of the justice, before 

as to fines, &c. whom any conviction may be had under this article, 
if there be no appeal, to make out and certify and 
within fifteen days after the date of the judgment 
deliver to the treasurer of the county a statement of 
the case, the amount of the fine, and the name of 
the constable charged with the collection thereof; 
and the county treasurer shall charge the constable 
with the amount of such fine, and unless the same be 
paid into the county treasury within sixty days after 
the date of the judgment, the said justice shall render 

Constable’s li- judgment against such officer for the amount due and 

abilities. twenty per centum thereon, making, however, proper 
deductions for insolvencies, on which judgment exe- 
cution shall be issued as other executions are, and 
the proceeds paid into the county treasury. 

Sec. 25. Any justice of the peace, sheriff, coroner, 
constable or other officer, who shall wilfully neglect 
or refuse to perform any duty enjoined on him by 
this article, shall be deemed guilty of a misdemeanor 

Penalty. in office, and shall moreover pay the sum of fifty 
dollars. And any person who shall, when summoned 
to aid in arresting or securing an offender, refuse to 
give such assistance, shall pay five dollars. 

Fine and pen- Src. 26. Fines and penalties incurred under the 


alice: provisions of this article in cases not otherwise pro- 
vided, may be recovered before any justice by action 
of debt. 

Verbal notice Sec. 27. When a trial, under the provisions of 


towitnesses. this article, shall be continued by the justice, it shall 
not be necessary for the justice to summon any wit- 
ness who may be present at the continuance, but 
such justice shall verbally notify such witnesses, as 
either party may require, to attend before him to 
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testify in the cause on the day set for trial, which 
verbal notice shall be as valid as a summons. 


Sec. 28. Previous to the commencement of any Change of ve 
trial before a justice of the peace, the defendant or e. 
his agent may make oath that it is the belief of such 
deponent, that the defendant cannot have an im- 
a trial before such justice; whereupon, it shall 
e the duty of the justice immediately to transmit 
all the papers and documents belonging to the suit, 
to the nearest justice of the peace, who shall proceed 
as if the said suit had been instituted before him: 
ded, There shall be but one change of venue. 


ARTICLE XIII. 
Of the forms of writs of process. 


Sec. 1. The following, or other equivalent forms, 
shall be used by the justice of the peace, in proceed- 
ings to be had under this act, to wit: 


A SUMMONS. 
TERRITORY OF IOWA, county, ss. Form of sum- 
To any constable in said county. mons. 
In the name of the United States of America, you 
are hereby commanded to summon if shall 


be found within your county, to be and appear before 
the undersigned, one of the justices of the peace in 


and for said county, on day of 18 at of 
the clock, in the noon, at in the said 
county, to answer the complaint of . Given 
under my hand this day of I8 . 

A. B., Justice. 


A WARRANT. 


TERRITORY OF OWA, county, ss. Warrant: 
To any constable in said county. 
In the name of the United States of America, you 
are hereby commanded to take the body of if 
e be found within your county, and bring forth- 
with before the undersigned, or some other justice of 
the peace, in and for said county, at in said 
county to answer the complaint of and you are 
also commanded to give due notice thereof to the 
said plaintiff. 
Given under my hand this day of I8 . 
C. D., Justice. 


48 


Subpcena. 


Venire fora 
jury. 


Execution. 
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A SUBPCENA. 


TERRITORY OF IOWA, 
To 
In the name of the United States of America, you 
are hereby required to appear before the under- 
signed, one of the justices of the peace in and for 
said county, at on the — day of —— at — of 
the clock in the ————— noon of said day, to give 
evidence in a certain cause then and there to be trie 
between plaintiff, and defendant, or 
the part of the ; 
Given under my hand this — day of — 18—. 
E. F., Justice. 


county, ss. 


A VENIRE FOR A JURY. 


TERRITORY OF Iowa, ——— county, ss. 
To any constable of said county. 

In the name of the United States of America, you 
are hereby commanded to summon good and 
lawful men to be and appear before the undersigned, 
one of the justices of the peace in and for said 


county, on the day of —-— present (or next) at 
— of the clock in the — —— noon of said day in 
the town of ——— to make a jury, for the trial of an 
action of —-—— between --—-- plaintiff and ——— 
defendant. 
Given under my hand this — day of —— 18-—. 


G. H., Justice. 


AN EXECUTION. 


TERRITORY OF Iowa, —-—— county, ss. 
To any constable of said county. 

Whereas, judgment against for the sum of 
— and costs, lawful money of the United 
States, was recovered the day of before 
the undersigned, one of the justices of the peace in 
and for said county, at the suit of —————. These 
are therefore in the name of the United States of 
America, to command you to levy distress, on the 
goods and chattels of the said - (excepting such 
as the law exempts) and to make sale thereof ac- 
cording to law in such cases made and provided, to 
the amount of said sums, together with thirty-seven 
and a half cents for this execution, and the same re- 
turn to me within thirty days. 
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Given under my hand this —— day of 18—. 
J. K., Justice. 


Where security has been given for stay of execution Against securi- 
on the judgment against the principal and security:— tY- l 


TERRITORY OF Iowa, — county, ss. 
To any constable in said county. 
Whereas, judgment against for the sum of 
and ——-— costs, lawful money ofthe United 
States, was recovered the — day of 18— 
before the undersigned, a justice of the peace in and 
for the said county, at the suit of ——- And 
whereas on the day of in the 
year aforesaid became security to pay the said judg- 
ment with interest on the same, in months from 
the date of the judgment aforesaid, agreeably to law, 
in the payment of which the said have failed. 
These are therefore in the name, &c. (as in com- 
mon form.) 


A WRIT OF ATTACHMENT. 


TERRITORY OF Iowa, — county, ss. 
To any constable of said county. | 
In the name of the United States of America, you writ of attach- 
are commanded to attach C. D. by all and singular ment. 
his goods, chattels, moneys, effects, and credits, or so 
much thereof as shall be sufficient to satisfy the sum 
of (the sum sworn to) with interests and costs 
of suit, in whosesoever hands or possession the same 
may be found in your county, and so provide, that 
the goods and chattels so attached, may be subject 
to further proceedings thereon, as the law requires; 
and also to summons the said C. D. if to be found, to 
be and appear before me at my office,in the town of 
— on the —— day of 18— to answer unto 
plaintiff; and also that you summon as gar- 
nishees all such persons found in your county, as 
may be directed by the plaintiff or his agent to ap- 
pear before the said justice at the time and place 
aforesaid, to answer such interrogatories as the 
justice may propound, and have you then and there 
this writ. 
Given under my hand this ---- day of -— 18—. 
O. P., Justice. 


APPROVED, January 21, 18389. 
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LAWS AND JOURNALS. 


AN ACT regulating the publication and distribution of the laws and jour 
_ nals of the Legislative Assembly of the Territory of lowa. 


Sec. 1. Be it enacted by the Council and House of 
Laws to be pre- Representatives of the Territory of lowa, That it shall 
paredfor pub- be the duty of the Secretary of the Territory to 
lication. make an index and marginal notes to the acts and 
joint resolutions passed at the present session of the 
Legislative Assembly as soon as possible, and as 
early as convenient to furnish the Territorial printer 
with true copies of the said acts and joint resolu- 
tions, together with the index and marginal notes 
thereto, who shall thereupon proceed, without delay, 
2,000 copiesto agreeably to his contract, to prn two thousand 
be printed. copies of the laws, to which shall be added joint 
resolutions, also the local acts passed by the Legis- 
lative Assembly as hereinafter mentioned, and when 
so printed, they shall by him be put up in half bind- 
ing, and called “The Statute Laws of the Territory 
What shallbe Of Iowa.” And there shall be prefixed to the vol- 
prefixed to the ume of the acts a complete table of contents, the 
ap declaration of independence, articles of confedera- 
tion and perpetual union, constitution of the United 
States, with the amendments thereto, the ordinance 
of congress, July 13, 1787, and the organic law, en- 
titled, “An act to divide the Territory of Wisconsin, 
and to establish the Territorial Government of 
Iowa,” approved, June 12, 183%. 
Certificateto SEC. 2. So soon as the said printing shall be com- 
printer on de- pleted, and the copies delivered to the Secretary of 
patir ofthe the Territory, he shall give to said printer a certifi- 
oo cate containing a detailed account of all the printing 
done by the said printer, together with the total 
amount due for the same, which shall be a sufficient 
voucher for said Secretary to audit and pay the 
same out of any money in the treasury not otherwise 
goes 
To be sent into EC. 3. The Secretary of the Territory is hereby 
theseveral required to contract with some suitable person, or 
cannes: persons, immediately after the printing in this act 
authorised to be done is completed, to convey and 
deliver the several volumes of the aforesaid acts, 
joint resolutions, and journals, to the clerk of the 
board of county commissioners, and take a receipt 
of the several clerks of the boards of county com- 
missioners, who are authorised to receive the acts 
and journals aforesaid, setting forth that the proper 
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number of volumes of the acts and journals have 

been delivered in good order. 

Sec. 4. It shall be the duty of the Secretary of the Secretary t 
Territory to superintend the printing, in such man- superintend 
ner as he may conceive most conducive to the public Pats 
good, the acts and joint resolutions of the Legisla- 

tive Assembly, and to correct the same by the 
enrolled bills in his office, and, when the printing of 

the same shall be finished, to certify the fact of his 

having compared and found the same correct; which 
certificate shall be signed and dated by the Secre- 

tary, and annexed in print to the volumes of the 

acts and joint resolutions as aforesaid; and the vol- 

umes containing the acts of a general and public 

nature shall be arranged under their proper heads, 

in alphabetical order, according to their subject 

matter. 

Sec. 5. The other statute laws, not disposed of as No.of copies to 

aforesaid, shall be distributed as follows, to wit ; each county. 
To the counties of Lee, Van Buren, Henry, Des 
Moines, and Du Buque, each one hundred copies. 
To the counties of Scott, Jackson, Muscatine, Louisa, 
and Cedar, each seventy-five copies. To the coun- 
ties of Clayton, Clinton, Jones, Johnson, Linn, Jef- 
ferson, and Slaughter, each sixty copies. And all 
counties attached for judicial purposes, twenty 
copies, to be deposited in the clerk’s office of the 
counties to which they are attached. 

Sec. 6. It shall further be the duty of the said Copy tothe 
Secretary of the Territory to deliver, or cause to be Governor, 
delivered, one copy of the aforesaid laws to each of indges, &c. 
the following named persons, to wit: the Governor 
of the territory, Judges of the Supreme court, Attor- 
ney General, and District Court of the United 
States, for said Territory. 

Sec. 7. It shall be the duty of the printer, author- Printing and 
ized to print the journals of the House of Repre- distribution of 
sentatives, to print, under the direction of the chief te journals. 
clerk, three hundred copies, and it shall be the duty 
of the printer, authorized to print the journal of the 
Counci, to print, under the direction of the Secre- 
tary of the Council, one hundred and fifty copies, 
which shall be distributed in equal proportions 
among the members of their respective houses, that 
is, to the members of each house its own journals ; 
which said journals shall be delivered to the clerks 
of the several boards of county commissioners in 
the same way, time and place, that the aforesaid 
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volumes of the acts are to be delivered, and the said 
clerks, on receipt thereof, shall deliver the same to 
the members for whom they are intended; and the 
Secretary of the Territory shall carefully reserve 
Copiesoflaws and file away, in his office, all the volumes of the 
and journals to statute laws and special acts, by this act directed to 
bereserved. be printed, together with forty copies of the journals 
of the House of Representatives, and twenty copies 
of the journals of the Council, not otherwise disposed 
of by this act, to be disposed of by the Legislative 
Assembly as future circumstances may require. 
Towhomthe Sec. 8. It shall be the duty of the clerks of the 
laws shallbe boards of county commissioners of the several 
distributed. Counties in this Territory, upon application, to de- 
liver to the different civil officers of his county, 
allowing each one copy of the statute laws, to wit: 
to every member of the Council and House of Rep- 
resentatives of the present Legislative Assembly, to 
the judge of probate, each recorder, public adminis- 
trator, county commissioner, sheriff, coroner, each 
justice of the peace, county treasurer, county sur- 
veyor, each clerk of the district court, and clerk of 
the county commissioners, mayor of any incor- 
porated city, and to all militia officers above the 
rank of lieutenant, three copies for the use of the 
district court, grand jury, and bar, and the surplus 
copies, if any, shall be by said clerk carefully filed 
in his office, and kept to be distributed as may be 
hereafter directed by law; and upon the delivery of 
the copy of the laws, as aforesaid, it shall be the 
Clerks totake duty i clerk aforesaid to take a receipt for the 
receipts. same from such person, and file the same in his 
office, and in no case shall any person be entitled to 
more than one copy, although he may hold several 
offices. 
When the vol: SEC. 9. Upon the expiration of the term of ser- 
umes, thus de- vice, resignation, or removal from office, of any 
liveredto county officer, it shall be his duty to return to the 
county oficera clerk of the county commissioners, for the use of his 
successor in office, the copy or copies of the laws of 
this Territory received by him in pursuance of this 
act, and in case of the death of any such officer, the 
said copy or copies of the laws shall be returned as 
aforesaid by his executors or administrators. If any 
such officer, his executors or administrators, shall 
refuse or neglect, for the space of three months after 
the happening of such vacancy as aforesaid, to re- 
urn the said copy or copies of the laws to the clerk 
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of the said county commissioners as aforesaid, it 
shall then be the duty of said clerk to sue for the 
same, before any justice of the peace in said county, 
and he shall recover, for the use of said county, the 
sum of five dollars for each copy so detained, with 
costs of suit. No person, however, while he con- 
tinues to hold any office which entitles its incumbent 
to a copy of the laws as aforesaid, shall be required 
to return his copy of the same as aforesaid. 

Sec. 10. That the Secretary of the Territory be Naturalization 
and he is hereby required to furnish the public laws tobe 
rinter with a copy of all the acts of Congress, now Printed. 
in force, relative to the naturalization of aliens, as 
soon as practicable, and that it shall be the duty of 
the printer aforesaid to publish the same, as an ap- 
pendix, with the statutes of a public nature of the 

present Legislative Assembly. 

Sec. 11. This act shall take effect and be in force 
from and after its passage. 

APPROVED, January 21, 1839. 


LEGISLATIVE ASSEMBLY. 


AN ACT to district the Territory of Iowa into electoral districts. and to 
apportion the Representatives of each. 


Sec. 1. Be ùt enacted by the Council and House of 
Representatives of the Territory of Iowa, That the First district. 
counties of Du Buque, Clayton, Fayette, Delaware, 
and Buchanan, shall form the first electoral district, 
and shall be entitled to three members of the House 
of Representatives; the county of Jackson shall form 
the second electoral district, and shall be entitled to Second dis- 
one member of the House of Representatives; the trict. 
counties of Clinton and Scott shall form the third Third district. 
electoral district, and shall be entitled to two mem- 
bers of the House of Representatives; the counties 
of Muscatine, Johnson, and Keokuck, shall form the 
fourth electoral district, and shall be entitled to two Fourth district. 
members of the House of Representatives; the 
counties of Cedar, Linn, Jones, and Benton, shall 
form the fifth electoral district, and shall be entitled Fifth district. 
to one member of the House of Representatives; the 
counties of Louisa and Slaughter shall form the sixth Sixth district. 
electoral district, and shall be entitled to two mem- 
bers of the House of Representatives; the counties 
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Seventh dis- of Henry and Jefferson shall form the seventh elec- 
rriet toral district, and shall be entitled to three members 
of the House of Representatives; the county of Van 
Eighth district. Buren shall form the eighth electoral district, and 
shall be entitled to three members of the House of 
Ninth district. Representatives; the county of Lee shall form the 
ninth electoral district, and shall be entitled to four 
members of the House of Representatives; the 
Tenth district. county of Des Moines shall form the tenth electoral 
district, and shall be entitled to five members of the 
House of Representatives. 
APPROVED, January 21, 1839. 


LEGISLATIVE ASSEMBLY. 


AN ACT fixing the time for the annual meeting of the Legislative 
Assembly. 


Sec. 1. Be ü enacted by the Council and House of 
To meet on the Representatives of the Territory of lowa, That the 
first Monday in Legislative Assembly shall commence its session, 
November. = annually, on the first Monday in November, in each 
year. 
Next mecting SEC. 2. That the next meeting of the Legislature 
at Burlington. shall be held in the city of Burlington, in Des Moines 
county. 
APPROVED, January 23, 1839. 


LEGISLATIVE ASSEMBLY. 


AN ACT to authorize the Governor to call a Special Legislative Assembly. 


Sec. 1. Be it enacted by the Council and House of 
Governor may Representatives of the Territory of Towa, That the 
- callaspecial Governor of this Territory is hereby authorized and 
seusion: empowered to calla special session of the Legislative 
Assembly, at any time when he may deem the same 
expedient and proper. 
EC. 2. This act to be in force from and after its 
passage. 
APPROVED, January 25, 1839. 
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LIMITATION OF ACTIONS. 


AN ACT for the limitation of actions, and for avoiding vexatious law suits. 


Sec. 1. Be it enacted by the Council and [louse of 

Representatives of the Territory of Iowa, That all actions Limitation of 

of trespass, detinue, trover, and replevin, for taking actions of tres- 

away goods and chattels, all actions for the arrear- P**, eres 
‘ e er, &c. 

ages of rent, due on a parole demise, and all actions 

of account, and upon the case, except actions for 

slander, and malicious prosecutions, and such actions 

as concern the trade of merchandise between mer- 

chant and merchant, their factors or agents, shall be 

commenced within five years next after the cause of 

action shall have accrued, and not after. 

Sec, 2. That all actions of trespass for assault and Assault, batte- 
battery, wounding and imprisonment, or any of them, "7. &c. 
shall be commenced within two years next after the 
cause of such action shall have accrued, and not after. 

Sec. 3. That every action on the case for slanderous Slanderous 
words, shall be commenced within one year next words, and ma- 
after the words spoken, and not after; and every ae aa 
action for malicious prosecution shall be commenced ` 
within two years next after the cause of action shall 
have accrued, and not after. 

Sec. 4, That every action of debt, or covenant for Debt or cove- 
rent, or arrearages of rent, founded upon any lease, nant for rent, 
under lease, or every action of debt, on account &°- 
founded upon any single or penal bill, promissory 
note, or writing obligatory, for the direct payment 
of money, or the delivery of property, or the per- 
formance of covenants, or upon any award, under the 
hands and seals of arbitrators, for the payment of 
money only, shall be commenced within six years 
after the cause of such action shall have accrued, and 
not after; but 1f any payment shall have been made 
on any such lease, single bond, or penal bill, promis- 
sory note, writing obligatory, or award, within or 
after the said period of six years, then an action in- 
stituted on such lease, single or penal bill, promissory 
note, writing obligatory, or award, within six years 
after such payment, shall be good and effectual in 
law, and not after. 

Sec. 5 That judgment in any court of record in Judgments re- 
this Territory may be revived by scire facias, or an vived. 
action of debt may be brought thereon within twenty 
years next after the date of such judgment, and not 
after. 
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Rig 


= 


btofentry Sec. 6. That no person, who now hath, or hereafter 


barred after 2 may have, any right of entry into any lands 
daii ments, or hereditaments, shall make an ent 


, tene- 
ry but 


within twenty years next after such right shall have 
accrued, and such person shall be barred from any 


entry afterwards. 


Certain actions Sec. 7. That every real, possessory, ancestral, or 


tobe brought mixed action, or writ of right, brought for the re- 


within twenty 


a covery of any lands, tenements, or heredita 


ments, 


shall be brought within twenty years next after the 


right or title thereto or cause of such action accrued, 
and not after: Provided, That in all the foregoing 
cases in this act mentioned, where the person or per- 
sons who shall have right of entry, title, or cause of 
action, is, are, or shall be at the time of such right of 
entry, title, or cause of action, under the age of twenty- 


one years, insane, or beyond the limits of this 


Terri- 


tory, or feme covert, such person or persons may make 
such entry, or institute such action, so that the same 
may be done within such time as is within the dif- 
ferent sections of this act limited, after his or her be- 


coming of full age, sane, feme sole, or coming 
this Territory. 
Absencenotto Sec. 8. That if any person or persons against 
beaccountedin there is, or shall be, any cause of action, as is 
certain cases. fed in the preceding sections of this act, exce 


within 


whom 
speci- 
pt real 


or possessory actions, shall be out of this Territory 
at the time of the cause of such action accruing, or 
any time during which a suit might be sustained on 
such cause of action, then the person or persons, 


who shall be entitled to such action, shall 


be at 


liberty to bring the same against such poe or per- 


sons after his, her, or their return tot 
and the time of such person’s absence shall 
accounted or taken as a part of the time limi 
this act. 


Effect of rever- SEC. 9. That if in any of the said actions, specified 
salof judgment in any of the pecs sections of this act, judg- 


on writ of error, 


et ment be given 


or the plaintiff, and the same 


versed by a writ of error, or upon appeal, unless a 


is Territory, 


not be 
ted by 


be re- 


verdict pass for the plaintiff, and upon matter alleged 


in arrest of judgment, the judgment be given agains 


the plaintiff; or if the plaintiff be non-suite 


, then, 


if the time limited for bringing such action shall 


have expired during the pendency of such st 


it, the 


said plaintiff, his or her heirs, executors, or adminis- 


trators, as the case shall require, may commence a 


349 


new action, within one year after such judgment is 
reversed, or given against the plaintiff, and not after. 
APPROVED, January 25, 1839. 


MECHANICS. 


AN ACT relative to Mechanics’ liens, and for other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Towa. That in all Lien on build- 
cases hereafter, where any contract shall be made ing and lot for 
between the proprietor or proprietors of any tract of materials and 
land or town lot on the one part, and any person °: 
or persons on the other part, for the erecting or re- 
pairing any house, or other building, mill or ma- 
chinery of any description whatever, or their appur- 
tenances, or for furnishing labor or materials for the 
al ah aforesaid, and every other person who may 

ave furnished materials which may have been used 
in the construction of such house, building or mill, 
by special agreement, the person or persons who 
shall, in pursuance of such contract, have furnished 
labor or materials for such purpose, or who shall 
have furnished such materials as aforesaid, shall re- 
spectively have a dzen, to secure the payment of the 
same, upon such house, or other building, mill, or 
machinery, and on the lot or tract of land on which 
the same shall be erected. 

Sec. 2. When any person or persons shall wish to When action to 
avail himself, herself, or themselves, of the benefit of becommenced. 
such den, he, she, or they shall commence his, her, 
or their action in any court having jurisdiction of the 
same, within six months from the time payment 
should have been made, by virtue of any such con- 
tract by which such lien shall have been claimed. 

And if such suit be commenced in the district court, Bill or petition 
it shall be by bill or petition, describing, with com- to be filed. 
mon certainty, the tract of land, town lot, building, 

mill, or machinery, upon which said lien is intended 

to be made to operate, and also the nature of the 

contract or indebtedness, with a bill of particulars of Particulars of 
his account; which bill or petition shall be filed in the account, 
the clerk’s office of the proper county, and docketed 

by the clerk on the common law appearance docket. 

The courts, trying such causes, shall be governed by 

the same rules of evidence that are now observed in 


Special execu- 
tion to be 
issued. 


Proceedings 
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suits at law, and give judgment according to the 
justice and equity of the case. 

Sec. 8. The clerk of the court, when judgment 
has been had under the provisions of this act, o 
application, shall issue a special execution, directed 
to the sheriff of the proper county, describing the 
property upon which said ken is made to operate, 
and out of which said judgment and costs are to b 
collected, or so much thereof as said property will 
bring; and no other property of the said defendant, 
in any suit as aforesaid, shall be bound for the pay- 
ment of such judgment, unless the claimant shall 
hold collateral security for the payment of the same. 

Sec. 4. Any person or persons, wishing to avail 


before a justice himself, herself, or themselves, of the benefit of the 


of the peace 
under this act. 


Right of ap- 
peal. 


Benefit of the 


lien under this act, by suit before a justice of the 
eace, shall, upon the commencement of such suit, 
le an account setting forth, with common certainty, 
the property upon which said lien is intended to be 
made to operate, and whether it is for work and 
labor done, or materials furnished; and upon the trial 
of said cause, the justice of the peace, trying the 
same, shall hear the proof, and if it shall appear that 
the defendant in such cause is indebted to the 
plaintiff, he shall give judgment for the amount so 
due, and, on application of the plaintiff, said justice 
of the peace shall give a transcript of the judgment, 
and certify the same to be for work and labor done, 
or materials furnished (as the case may be), and also 
a description of the property subject to such lien; 
which transcript and certificate shall be filed in the 
clerk’s office of the proper county in which said 
judgment shall have been rendered, and, when filed, 
it shall have the same effect as a judgment of the 
district court, and execution shall issue in the same 
manner, and have the same effect, as an execution 
issued upon a judgment rendered in the district 
court under this act: Provided, That either of the 
parties, in such suit, shall have the same right to ap- 
eal that is, or hereafter may be, allowed from the 
judgment of justices of the peace in other cases. 
Sec. 5. And it is further provided by this act, 


act extended to that when any person is employed to work on min- 


persons em- 
ployed on mi- 
eral ground. 


eral ground, where mineral is found, he shall have 
all the benefit of this act, and shall have a lien on a 
sufficient quantity of mineral, on the lot where he 
may be employed, to pay him for any just demand 
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which he may have, in consequence of labor that he 

may have performed on the same. 

Sec. 6. All acts, and parts of acts, coming within 

the purview of this act, are hereby repealed. This 

act to take effect from and after its passage. 
APPROVED, December 17, 1838. 


MILITIA. 


AN ACT to organize, discipline, and govern the Militia of this Territory. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That imme- 
diately after the passage of this act, the militia of 
this territory shall l be arranged into divisions, bri- 
gades, regiments, battalions, and companies. It 
shall consist of infantry or district companies, light 
infantry, riflemen, artillery men, and dragoons or 
mounted riflemen. There shall be three divisions, 
as follows, viz: The counties of Lee, Van Buren, 
Jefferson, Henry, and Des Moines, shall form the 
first division. The counties of Louisa, Slaughter, 
Keokuck, Johnson, Linn, Cedar, Scott, and Musca- 
tine, shall form the second division. And the coun- 
ties of Clinton, Jones, Jackson, Du Buque, Clayton, 
Delaware, Fayette, Buchanan, and Benton, shall 
form the third division. A division shall consist of 
not less than two, nor more than three brigades; a 
brigade shall consist of not less than two, nor more 
than five regiments; a regiment shall consist of not 
less than five, nor more than ten companies, two of 
which shall be light infantry or riflemen; each com- 
pany shall consist of not less than thirty, nor more 
than one hundred men, exclusive of commissioned 
officers. 

Sec. 2. That whenever a county or district of 
country ts distant, or so detached that in the opinion 
of the Governor it would be inconvenient for the 
persons residing therein to belong to an organized 
regiment, they shall be organized as a separate bat- 
talion, under the command of a major, and be sub- 
ject to the same rules and regulations in all respects 
that regiments are subject to. 

Sec. 8. That to a division there shall be one 
major-general; to a brigade one brigadier-general; 
to a regiment one colonel, one lieutenant-colonel, 


hd 


Repealing 
clause. 


Militia bow to 
be arranged. 


Divisions. 


Detached dis- 
tricts may form 
separate bat- 
talions. 


Officers. 


Gov. & Coun- 
cil to appoint 
them. 


Aids. 


Adjutant Gen- 
eral, &c. 


Appointments 
in each regt. 
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iminished. 
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and one major; to a company of infantry, light in- 
fantry, and riflemen, there shall be one captain, one 
first lieutenant, and one second lieutenant; to a 
company of artillery men, and dragoon or mounted 
riflemen, there shall be one captain, one first lieu- 
tenant, one second lieutenant, and one third lieu- 
tenant. All commissioned officers (except those of 
the light infantry and rifle corps), and staff officers, 
shall be clothed, armed, and accoutred as the com- 
mander-in-chief may direct. 

Sec. 4. That the Governor, with the advice and 
consent of the Legislative Council, shall appoint 
and commission all the officers provided for in the 
preceding section. 

Sec. 5. That the commander-in-chief may ap- 
point, during his pleasure, four aids, with the rank 
of colonel; a major-general may appoint, during his 
pleasure, two aids, with the rank of major; a briga- 
dier general may appoint, during his pleasure, one 
aid, with the rank of captain. The Governor shall 
appoint and commission one adjutant general, one 
commissary general, and one quarter-master general, 
each with the rank of brigadier general, and to each 
brigade a brigade inspector, with the rank of major. 
The commandant of each regiment, and separate 
battalion, shall appoint, during his pleasure, one ad- 
jutant, one quarter-master, and one pay-master, each 
with the rank of lieutenant, also one surgeon, and 
one surgeon’s mate, one drum major, one fife major, 
and one sergeant major. The captain or command- 
ing officer of each company shall appoint, during 
his pleasure, four sergeants, one of whom shall be 
clerk of the company, four corporals, and two musi- 
clans. 

Sec. 6. That the captain or commanding officer 
of each infantry or district company shall, by his 
clerk, enroll all free white male persons, between 
the ages of eighteen and forty-five years, residing, 
or from time to time coming to reside, within the 
bounds of his beat or company district, except such 
as are hereinafter excepted. 

Sec. 7. That the commander-in-chief shall have 
power and authority to increase or diminish th 


be increased or number of divisions and brigades, and to alter and 


arrange the boundaries thereof, and to divide, annex, 
and consolidate them as he may from time to time 
deem necessary, having regard however to the pro- 
visions of the first section of this act. And in like 
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manner the brigadier general may, with the appro 


the bounds of any of the regiments, or separate 
battalions, under his command, and the commanding 
officer of a regiment, or separate battalion, with the 
approbation of the brigadier general, may divide, 
annex, or alter the bounds of the companies under 
his command. 


Sec. 8. That there shall be within each brigade artillery and 


Bounds of re- 


bation of the major general, divide, annex, or alter siments, &c., 


nay be altered. 


district, and attached to said brigade, one company dragoons. 


of artillery, and one company of dragoons or 
mounted riflemen, to be composed of volunteers ; 
they shall be organized, clothed, armed, and ac- 
coutred in all respects as such corps in the service 
of the United States are, unless the commander-in- 
chief shall otherwise direct. There shall be within 
each regimental district, and attached to said regi- 


ment, two companies of light infantry or riflemen ; Light infantry 
they shall be composed of volunteers, and the light or riflemen. 


infantry shall be organized, clothed, armed, and 
equipped as the infantry in the army of the United 
States are for the time being, unless the brigadier 
general shall otherwise order and direct. The rifle- 
men shall be clothed, armed, and equipped as the 
brigadier general may direct. 


Sec. 9. That the militia, for the purpose of improv- When militia 
ing in martial exercise, shall rendezvous by companies to rendezvous. 


in their respective districts, on the first Saturdays in 
the months of May and September, in each year, at 
ten o’clock in the forenoon of said days, The place 
of meeting shall be designated by the captain or 
commanding officer, by putting up, or causing to be 
put up, at least four written or printed advertise- 
ments, in the most public places in his district, ten 
days before the day of meeting. Captains or com- 
manding officers of volunteer companies shall in like 
manner, give notice of the place of the meeting of 
their respective companies twelve days previous to 
said day. 

Sec. 10. That on the last Saturday of the month 
of August, in every year, the colonel or command- 
ing officer of each regiment, and separate battalion, 
shall, by written or printed advertisements put up 
or distributed, fifteen days before said day, call out 
all company and staff officers under his command 
to rendezvous at some convenient and suitable 
place, where they shall be formed and drilled in 
company order by the commandant. And at said 


When compa- 
ny and staff 
officers to ren- 
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c tal neet- 
ings. 
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rendezvous the commandant shall give to the offi- 
cers public notice of the place where the regiment 
or battalion shall meet, which place shall be within 
his district, and the time as follows, viz: the first 
regiment, or the one lowest in number in each bri- 
gade, shall meet at ten o’clock in the forenoon, on 
the first Monday in October, and the next lowest in 
number shall meet on the next day, and so on, in 
numerical order, until all shall have met. The cap- 
tain or commanding officers of companies shall 
then, within proper time, give notice of the intended 
regimental or battalion parade, in the same manner 
as they are directed by the preceding section to do 
in case of company rendezvous. Bach regiment, 


semble for drill and separate battalion, shall assemble in the month 


and parade. 


How long mi- 
litia may be 
kept under 
arms. 


Rifles, &c., to 
be in good or- 
der. 


Books of in- 
struction to be 
provided. 


Militia to be 
reviewed. 


Duties of 
rigade in- 
spectors, 


of October, as aforesaid, for the purpose of drill and 
parade, at such place as the commandant may appoint 
and direct. And at such drill and parade as many 
evolutions shall be performed as circumstances and 
the nature of the case will permit. Provided, That 
at the parades provided for by this and the preced- 
ing sections, the militia shall not be kept under 
arms longer than three hours at any one time. 

Sec. 11. That it shall be the duty of every non- 
commissioned officer and private, who owns a rifle, 
musket, or fire-lock, to appear with it in good order 
at every parade. 

Sec. 1¥. That in order to ensure uniformity in the 
organization, discipline, and government of the mili- 
tia of this Territory, it shall be the duty of the com- 
mander-in-chief from time to time to provide, at the 
expense of the Territory, such books of instruction 
as are or may be prescribed for the use of the army 
or militia of the United States, and furnish each 
commissioned officer with a copy. And each officer 
shall preserve and keep said book or books in good 
order, and hand them over to his successor in office. 

Sec. 13. That the commander-in-chief, or the ma- 
jor general, may review the militia at his pleasure. 
It shall be the duty of the brigadier generals to 
review at least one regiment, under their respective 
commands, every year. 

Sec. 14. That it shall be the duty of the brigade 
inspectors to attend to the regimental and battalion 
parades of the militia, composing the brigade to 
which they respectively belong, during the time of 
their being under arms, to inspect the arms and 
accoutrements of the different corps, superintend 
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their exercise and manceuvres, and to see that the 
same system of discipline is uniformly used by every 
officer in the brigade, and that it be the same which 
is used for the time being in similar corps in the army 
of the United States, or such as is oad to be 
used in the militia by the government of the United 
States. And it shall be the duty of the brigade 
inspectors to attend particularly to the dress, arms, 
and accoutrements of the volunteer companies, and 
also to the horse and equipments of the dragoons or 
mounted riflemen. The brigade inspectors shall, 
one month previous to the meeting of ihe Legislative 
Assembly, make full and complete returns to the 
adjutant-general of the actual condition of the arms 
and accoutrements of the several corps, and of every 
other thing which in his judgment may relate to the 
government and the general advancement of good 


order and military discipline. Each brigade in- Their pay. 


spector shall be allowed the sum of eight dollars for 
each regiment, or separate battalion, by him inspected 
and returned agreeably to this section, and twenty 
dollars additional, in full, for defraying travelling 
and contingent expenses, which shall be paid out of 
any money in the [Territorial Treasury not otherwise 
appropriated. = 

EC. 15. That the commissary general shall, under 
the order of the commander-in-chief, have the cus- 
tody and direction of all arms belonging to this 
Territory, and shall annually report to the com- 
mander-in-chief, and Legislative Assembly, the con- 
dition of the same. He shall, under the orders of 
the Governor, lend the arms and accoutrements to 
the officers of any volunteer company having twenty 
men in uniform. It shall be his duty to take the 
bond of the officers, with sufficient security, for the 
preservation and prompt return of said arms and 
accoutrements, when called for. And in order to 
enable the commissary general to comply with this 
section, it shall be the duty of the captain or com- 
manding officer of each company, which shall have 
obtained arms and accoutrements as aforesaid, to 
report to him annually, or oftener if required, the 
exact condition of said arms and accoutrements. 
Sec. 16. That the captain or commanding officer 


riflemen, shall annually, six weeks before the annua 

meeting of the Legislative Assembly, make a full 

and complete return, to the colonel or commandant 
45 
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of the regiment or battalion to which he belongs, o 
the names of all the officers, non-commissioned 
officers, musicians, and privates, belonging to his 
company, also the dates of the commissions, and 
ie of residence of the officers, the number and 
ind of arms and accoutrements belonging to, or in 
the possession of, the members of his company. 
The captains of the companies of artillery, and 
dragoons or mounted riflemen, shall, at the same 
time, make similar returns to the adjutant general. 

Sec. 17. That the colonels or commandants of 
regiments and separate battalions, on receiving the 
annual returns from the captains, shall, one month 
previous to the annual meeting of the Legislative 
Assembly, consolidate them, and make a return 
thereof to the adjutant general. They shall also, at 
the same time, give a local description and the 
bounds of each company district composing the regi- 
mental or separate battalion district which they 
command. 

Sec. 18. That the adjutant general shall receive, 
and file in his office, all returns directed by law to be 
sent to him; he shall enter in a book, to be kept for 
that purpose, a local description of the companies, 
regiments, brigades, and divisions; he shall keep a 
roster of the officers of the militia, containing their 
names, dates of commissions, their rank, and corps 
to which they belong, also the division, brigade, regi- 
ment, and company to which they are attached. He 
shall annually, previous to the meeting of the Legis- 
lative Assembly, make a return to the commander- 
in-chief, and forward a duplicate thereof to the 
President of the United States; said return shall 
show the strength and condition of the different 
corps, and the number and quality of the arms and ac- 
coutrements. The adjutant general shall be allowed 
and paid one hundred and fifty dollars, annually, for 
book stationery, and in full for all his services as 
such, payable quarterly out of any money in the 
Territorial Treasury not otherwise appropriated. 

Sec. 19. That if any commandant of a regiment, 
separate battalion, or company, shall refuse or neg- 
lect to give the proper notice for calling out the 
militia under his command, as required by the gth 
and roth sections of this act, he shall be tried by a 
court-martial, and fined at the discretion of the court 
in a sum not exceeding twenty dollars. And every 
person, subject to do duty under the provisions of 
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this act, who shall be absent, except in case of the 

sickness of himself or family, or, if present, shall re- 

fuse or neglect to answer to his name, and to do 

duty, or who shall leave his post or quit the ranks 

without leave, shall be tried a a court martial, and 

fined, if a colonel, not more than twenty dollars, nor 

less than five dollars; if a lieutenant colonel, or 

major, not more than fifteen dollars, nor less than 

five dollars; if a captain, not more than ten dollars, 

nor less than five dollars; if a lieutenant, not more 

than six dollars, nor less than three dollars; if a non- 
commissioned officer, musician, or private, not more 

than three dollars, nor less than two dollars. That 

every commissioned officer, who shall be guilty of 
disobedience of orders, neglect of duty, disrespect 

towards a superior officer, or any other unofficer-like 

conduct, shall be arrested and tried by a court 

martial, and fined in any sum not exceeding one 

hundred dollars, and may be suspended or cashiered, 

at the discretion of the court martial. If a non- 
commissioned officer, musician, or private, shall be 

guilty of disobedience to orders, or disrespect to 

an officer, during the course of the hours of parade, 

he shall be arrested and kept under guard during the 

balance of the three hours, and afterwards tried by 

a court martial, and fined not less than five dollars, 

nor more than twenty dollars. If any person, And for ap- 
whether officer, non-commissioned officer, or private, pearing on pa- 
or whether belonging to the militia of this Territory [ad ludicrous- 
or not, shall appear at any parade, wearing any per- 7" 
sonal disguise or other unusual or ludicrous article 

of dress, or any arms, weapons, or other implements, 

not required by law, and calculated to excite ridi- 

cule, or to interrupt the orderly and peaceable dis- 

charge of duty by those under arms, he shall be ar- 

rested and kept under guard the balance of the three 

hours of parade, and be tried by a court martial, and 

fined not more than twenty dollars, nor less than five 

dollars. 

Sec. 20. That the colonel or commanding officer To whom list 
shal], on the day of the regimental or battalion of absentees 
parade, make a list of the field officers, staff officers, 22d offenders 
and company officers, who are absent without spe- ed. 
cial leave, and also a list of those (if any) who have 
een guilty of any offence mentioned in the preced- 
ing section, and he shall, within ten days thereafter, 
forward the list, with the charges and specifications, 
to the brigadier general, unless the brigadier general 
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be charged with some offence, in that case the list 
and charges and specifications shall be forwarded to 
Court martial the major general. The major general, or brigadier 
to be detailed. general, on receiving the aforesaid list, shall detail a 
court martial to meet at some suitable and conven- 
ient place within twenty days thereafter. And such 
courts martial shall be constituted, and all their pro- 
ceedings shall be conducted, as courts martial for 
the trial of officers of similar grade are by the rules 
and regulations of the army of the United States fo 
the time being, except only that the members may 
Proceedings tosit without being dressed in uniform. The proceed- 
be sent to com. ings of the court shall be immediately transmitted 
aac to the commander-in-chief for his approval or re- 
jection. 
Non-com. offi- Sec. 21. That at each and every parade, either 
cersand pri- company, battalion, or regimental, the captain or 
ee commanding officer of each company hell keep a 
kc. ' correct list of the non-commissioned officers, musi- 
cians, and privates, who are absent without special 
leave, and on the last parade day, in each and every 
Court martial. year, he shall detail a court martial for the trial of 
all who shall have been absent as aforesaid, or who 
shall have been guilty of any offence in the course 
of the current year. Said court martial shall consist 
of one commissioned officer, and four privates, the 
commissioned officer shall preside, and in case of a 
tie he shall decide. The president of a court mar- 
tial shall have power and authority to swear and ex- 
amine witnesses. If the commissioned officer be 
absent on the day of the court martial, the officer 
who detailed the court shall immediately supply the 
vacancy, by the SA ege of another member of 
the company, whether officer or private. And a re- 
port of said absence shall be made to the command- 
ant of the regiment, and the absentee shall be tried 
by a court martial, and fined in like manner as if he 
had been absent on the day of the regimental 
parade. And if any one of the privates be absent, 
the vacancy shall be immediately filled, and the ab- 
sentee fined as though he had been absent on a 
paace day, without leave and without excuse, but 
e may appeal to the colonel of the regiment, who 
shall hear the cause and determine it equitably. 
Fines, how co- SEC. 22. That it shall be the duty of the presi- 
lected andap- dent of each and every court martial held under the 
plied, authority of this act, immediately after court rises, 
to make out a return to the clerk of the county com- 
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missioners’ court of the name of each of the persons 
ed, and the amount of each fine. The said return 
shall be made to the clerk tn the county in which 
the person fined resides, and the clerk shall include 
said fines in the list of taxes, and they shall be col- 
lected in the same manner, by the same collectors, 
with the same fees and costs, and be applied in the 
Same manner, as other taxes for county purposes are 
for the time being collected and applic 

Sec. 23. That each drum major and fife major Per diem ai- 
shall be allowed and paid two dollars for each day lowance to mu- 
that they are employed on field days and officers’ sictans. 
drills, and each drummer, fifer, and bugler, shall be 
allowed and paid one dollar for each day that they 
are aa OS] under the provisions of this act. 

Sec. 24 That the field officers of each regiment, Colors and mu. 

and the commissioned officers of each company, sical instru- 
shall furnish their respective commands with a stand ments to be 
of colors, and the necessary instruments of music. "bed. 
Each captain shall appoint the most efficient of the 
non-commissioned officers color bearer, and the field 
officers, on the day of the regimental parade, shall 
select the most efficient color bearer on that day. 
The commandants of regiments and companies shall 
have power and authority to draw on the county 
treasurer, of the county in which they respectively 
reside, for the amount by them expended in the pur- 
chase of colors and instruments of music, and also 
for the per diem herein allowed for the pay of 
musicians. And the treasurer is hereby authorized 
and required to pay it out of any money in the 
treasury not otherwise appropriated: Provided, That 
a stand of colors for a regiment shall not cost more 
than thirty dollars, and a stand for a company not 
more than fifteen dollars. 

Sec. 25. That it shall be lawful for any commis- Miitia may be 
sioned officer, whenever and as often as any invasion, called out in 
or imminent danger thereof, may come to his knowl- case of inva- 
edge, to order out the militia, or any part thereof tion. or danger 
nder his command, for the defence of the Terri- 
tory. He shall immediately give notice thereof, 
detailing all the circumstances, to the commander- 
in-chief, and the commander-in-chief shall, on all 
occasions which to him may seem to require it, have 
full power and authority to call out any portion of 
the militia, either by draft, by the acceptance of 
volunteers, Or EN MASSE. 
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Sec. 26. And be it further enacted, That the follow- 
ing designated officers and persons be and they are 
hereby exempted from militia duty, viz: The mem; 
bers of the executive, legislative, and judiciary de- 
partments of the Government of the United States, 
and their respective officers, all custom house ofh- 
cers and their clerks, all postmasters and mail car- 
riers actually employed in the care and conveyance 
of the mail of the United States, all ferrvmen on 

ost roads, the Secretary of the Territory, the mem- 

ers and officers of the Legislative Assembly during 
its session and fourteen days before and after each 
session, ministers of the gospel of every denomina- 
tion, who prove to the commandant of the company, 
in whose beat or precinct they reside, that they have 
been regularly ordained or licensed, and are now in 
full communion with their respective churches, and 
no others. 

Sec. 27. That all laws contrary to the provisions 
of this act are hereby repealed, and that this act 
take effect from and after its passage. 

APPROVED, January 4, 1839. 


MILL DAMS. 


AN ACT to authorize Benjamin Nye to build a dam across Pine river. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That Benja- 
min Nye, his heirs and assigns, are hereby author- 
ized and empowered to build a dam across Pine 
river, at any point on the north-west quarter of sec- 
tion twenty-one, township seventy-seven, north, 
range one, east of the fifth principal meridian, and 
to erect mills or other machinery, as they may deem 
proper, or in any other manner to make use of the 
water power created thereby: Provided, Said dam, 
or mills, shall not interfere with the rights of any 
individual, or of the United States. 

APPROVED, January 12, 1839. 
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MILL DAMS. 


AN ACT to authorize William Meek and Sons to erecta dam across the 
Des Moines river. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That William authority to 
eek and Sons be, and they are hereby authorized, construct a 
to construct a dam across the Des Moines river, in %™- 

Van Buren county, in said Territory. between sec- 

tions eight and seventeen, in township sixty-eight, 

north, range eight, west of the fifth principal merid- 

ian; which said dam shall not exceed three feet in 

height, above common low water mark, and shall Lock forthe 
contain a convenient lock, not less than one hundred passage of 
and thirty feet in length, and thirty-five feet in 5° 
width, for the passage of steam, keel, and flat boats, 

rafts, and other water craft, provided said water craft 

will bear two tons burthen. 

Sec. 2. It shall be the duty of the persons, author- Lock to be 
ized in the preceding section of this act to build kept in repair, 
said dam, at all times to keep the lock in the same ^nd boats u 
in good repair, and they shall, at all reasonable fems 
times, pass any water craft above mentioned through, 
free of toll, without any unnecessary delay. And 
any person who shall be unnecessarilv detained, shall 
be entitled to recover of said owners double the 
amount of damages they shall prove to have sus- 
tained by reason of such detention 

Sec. 3. Any person who shall destroy, or in any- Penalty for de- 
wise injure, either said dam, or lock, shall be deemed stroying or in- 
to have committed a trespass and shall be liable /ne°"™ or 
accordingly. And any person who shall wilfully or ` 
maliciously destroy, or injure, said lock or dam, shall 
be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be fined treble the amount of dam- 
ages the owners may have sustained, or be impris- 
oned, at the discretion of the court. 

Sec. +. Nothing herein contained shall authorize Not to enter 
the individuals named in this act, their heirs or as- upon or over- 
signs, to enter upon and flow the lands of any per- neem 
son, without the consent of such person; and they gent of owner. 
shall remove all such nuisances as may be occasioned Nuisances tobe 
by the erection of said dam, which may endanger removed. 
the health of the vicinity. 

Sec. 5. The legislature of this Territory (or State) This act may 
may at any time alter or amend this act, so as to pro- be amended. 
vide for the navigation of the said river. 
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Sec. 6. The dam and lock, specified in the first 


and lock tobe section of this act, shall be completed within three 
completed. 


years, from the first day of May next. 

Sec. 7. The right of constructing and continuing 
the aforesaid dam and lock, across the Des Moines 
river, shall be vested in the said Wm. Meek and 
Sons, for the term of fifty years, from the first day of 
May next. 

Sec. 8. This act to take effect from and after its 
passage. 

APPROVED, January 17, 1839. 


MILL DAMS. 


AN ACT to authorize Henry Eno and others to erect a dam across the 
Des Moines river. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That Henry 
Eno, George W. Howe, Seth Richards, and their 
associates, be and they are hereby authorized to con- 
struct a dam across the Des Moines river, in Van 
Buren county, in said Territory, at the point between 
the towns of North and South Bentonsport; which 
said dam shall not exceed three feet, above common 
low water mark, and shall contain a convenient lock, 
not less than one hundred and thirty feet in length, 
and thirty-five feet in width, for the passage of steam, 
keel, and flat boats, rafts, and other water craft, pro- 
vided said water craft will bear two tons burthen. 

Sec 2. It shall be the duty of the persons, author- 
ized in the preceding section of this act to build said 
dam, at all times to keep the lock in the same in good 
repatr, and they shall, at all times, pass any water craft 
above mentioned through, free of toll, without any 
unnecessary delay. And any person, who shall be un- 
necessarily detained, shall be entitled to recover of 
said owners double the amount of damages they shall 
prove to have sustained by reason of said detention. 

Sec. 3. Any person, who shall destroy, or in any- 
wise injure, either said dam, or lock, shall be deemed 
to have committed a trespass, and shall be liable 
accordingly. And any person who shall wilfully or 
maliciously destroy, or injure, said lock or dam, shall 
be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be fined treble the amount of 
damages the owners may have sustained, or be im- 
prisoned, at the discretion of the court. 
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Sec. +. Nothing herein contained shall authorize Notto enter 
he individuals named in this act, their heirs and upon or over- 


assigns, to enter upon or overflow the lands of any a iy 
person, without the consent of such person; and they owner. 
shall remove all such nuisances as may be occasioned Nuisances to 
by the erection of said dam, which may endanger the be removed. 
health of the vicinity. 

Sec. 5. The legislature of this territory (or State) This act may 
may at ay time alter or amend this act, so as to pro- be amended. 
vide for the navigation of the said river. 

Sec. 6. The foregoing act shall cease and determine Limitation of 
at the expiration of fifty years, from its date, unless a the act. 
future legislature, having the control of the same, 
shall otherwise determine: And provided further, When dam 
That said dam and lock shall be completed in five and lock to be 
years, from the passage of this act. a 

Sec. 7. And be it further enacted, That the said Meeting may 
Henry Eno, George W. Howe, Seth Richards, and be called with- 
their associates, may at any time, within one year '™ °° vear. 
from the passage of this act, call a meeting of said 
company, by giving at least six weeks notice, in some 
newspaper printed within the Territory, or by post- 
ing up written or printed notices in three of the most 
public places in said county. 

Sec. 8. And said company, when so convened, By-laws, rules, 
may call one of their number to preside, and may and regula- 
proceed to enact such by-laws, and rules and regula- "° 
tions, for the government of said company, as a 
majority of them may deem right and proper: Pro- 
vided, Said by-laws do not conflict with the laws of 
the United States, or this Territory. 

Sec. 9. All subsequent meetings shall be in such Subsequent 
manner, and at such time and place, as a majority of meetings. 
said company shall direct 
APPROVED, January 17, 1839. 


MILL DAMS. 


AN ACT to authorize Robert Willson, his héirs or assigns,to erect a dam 
across Skunk river. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Robert Authority to 
Willson, his heirs or assigns, are hereby authorized construct a 
to construct a dam across Skunk river, in Henry” 
county, in said Territory, in section twenty-four, in 
township ge north, in range seven, west, 
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at the seat now occupied by said Robert Willson; 
said dam shall contain a convenient lock, not less 
than seventy-five feet in length, and fitteen feet i 
width, for passage of steam, keel, and flat boats, and 
rafts, and other water crafts. 

Sec. 2. It shall be the duty of the person, author- 
ized in the preceding section of this act to build said 
dam, at all times to keep the lock in the same in 
good repair, and he shall, at all reasonable times, 
pass any water craft above mentioned through, free 
of toll, without any unnecessary delay. Any person 
who shall be unnecessarily detained, shall be entitled 
to recover ot said owner, or owners, double the 
amount of damages they shall prove to have sus- 
tained by reason of such detention. 

Sec. 3. Any person, who shall destroy, or in any- 
wise injure, either said dam or lock, shall be deemed 
to have committed a trespass, and shall be liable ac- 
cordingly. And any person, who shall wilfully or 
maliciously destroy, or injure, said lock or dam, shall 
be deemed guilty of a misdemeanor, and, on convic- 
tion thereof, shall be fined treble the amount of 
damages the owner, or owners, may have sustained, 
or be imprisoned, at the discretion of the court: Pro- 
vided, Such imprisonment does not exceed three 
months. 

Sec. 4. Nothing herein contained shall authorize 
the individual named in this act, his heirs or assigns, 
to enter upon and flow the lands of any person, with- 
out the consent of such person; and he shall remove 
all such nuisances as may be occasioned by the erec- 
tion of said dam, which may endanger the health of 
the vicinity. 

Sec. 5. The legislature of the Territory (or State) 
may at any time alter or amend this act, so as to pro- 
vide for the navigation ot the said river. 

APPROVED, January 19, 1839. 
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MILL DAMS. 


AN ACT to authorize John Carter to erect a dam across Big Cedar, in 
efferson county. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That John 
Carter is hereby authorized to erect a dam across Big 
Cedar, in Jefferson county, in said Territory, at a 
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oint on the north-east quarter of section thirty- 

three, in township No. seventy-one, north, range 

ine, west, which dam shall not exceed eight feet 

above low water mark. 

Sec. 2. Any person, who shall destroy, or in any- Penalty for de- 
wise injure said dam, shall be deemed to have com- stroying or in- 
mitted a trespass, and shall be liable accordingly; 108 the dam. 
and any person, who shall wilfully or maliciously de- 

stroy or injure said dam, shall be deemed guilty of a 
misdemeanor, and, on conviction thereof, shall be 

fined treble the amount of damages the owner may 

have sustained, or be imprisoned, at the discretion 

of the court. 

Sec. 3. Nothing herein contained shall authorize Not to enter 
the individual named in this act, his heirs or assigns, ¥Pon and over- 
to enter upon and flow the lands of any person, with- RE E 
out the consent of such person; and they shall re- owner. 
move all such nuisances as may be occasioned by the Nuisances to 
erection of said dam, which may endanger the health be removed. 
of the vicinity. 

APPROVED, January 22, 1839. 
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MILL DAMS. 


AN ACT to authorize Hiram C. Smith and 
across Skunk river. 


Cordell to erect a dam 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Hiram Authority to 
C. Smith and Cordell be, and they are hereby onst ruct a 
authorized to construct a dam across Skunk river, in %™- 
Henry county, in said Territory, at a point in section 
28, township No. 70, north, range 5, west; which dam 
shall not exceed four feet above common low water 
mark, and shall contain a convenient lock, not less Lock for the 
than one hundred and thirty feet in length, and passage of 
thirty-five feet in width, for the passage of steam, °°#**: 
keel, and flat boats, rafts, and other water crafts; 
Provided, Said water craft will bear two tons burthen: 

And provided further, That said dam and lock shall Proviso. 
be completed within the term of four years from the 

passage of this act. 

Sec. 2. It shall be the duty of the persons, author- Lock to be 
ized in the preceding section of this act to build said Kept in repair, 
dam, at all times to keep the lock in good repair, sous. 
and they shall, at all reasonable times, pass any iay. 
ater craft above mentioned through, free of toll, 
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without any unnecessary delay; and any person, who 
shall be unnecessarily detained, shall be entitled to 
recover of the owners double the amount of damages 
they shall prove to have sustained by reason of said 
detention. 
Penalty forde- SEC. 3. Any person, who shall destroy, or in any- 
stroying orin- wise injure, either said dam or lock, shall be deemed 
juring dam or to have committed a trespass, and shall be liable 
accordingly; and any person, who shall wilfully or 
maliciously destroy or injure said lock or dam, shall 
be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be fined treble the amount of 
damages the owner may have sustained, or be im- 
prisoned, at the discretion of the court. 
Not to enter Sec. 4. Nothing herein contained shall authorize 
A the individuals named in this act, their heirs and 
without con. &SSİgNS, to enter upon and flow the lands of any per- 
sent of owner, SON, Without the consent of such person; and they 
Nuisancesto shall remove all such nuisances as may be occasioned 
beremoved. by the erection of said dam, which may endanger 
the health of the vicinity. 
Thisactmay SEC. 5. The legislature of this Territory (or State) 
amended. may at any time alter or amend this act, so as to 
provide for the navigation of said river. 
APPROVED, January 23, 1839. 


MILLS AND MILLERS. 


AN ACT regulating Mills and Millers, and for other purposes. 


Sec. 1. Be it enacted by the Council and House of 

Owners of land Representatives of the Territory of lowa, That when 

on one sideof any person, owning lands on one side of any stream 

SERA or water course, the bed of which wholly, or in part, 
o acquire a ti- ° z 

tle on the other belonging to himself, or herself, and may be desirous 

side. of building a water grist mill, or saw mill, on such 

lands, or to erect any dam across such water course 

for that purpose, and shall not own the lands on the 

opposite side of such stream or water course, such 

Application to person on application to the district court of the 

istrict court. County where the opposite lands may be, may obtain 

a writ of ad quod damnum, to be issued, directed, and 

Proviso,asto proceeded on as is hereinafter directed: Provided, 

notice. hat notice, in writing, of such application be given 

four weeks before said application by personal service 

on the owner or owners of such lands, his, her, or their 

agents, if to be found in the county, and if not, by 
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affixing such notice on the court house door of the 
county. 
Sec. 2. The said writ shall be directed to the writ, to whom 
sheriff of the county in which the lands to be affected directed, on 
thereby may lie, commanding him to summon twelve ee hea 
good and lawful men of the county, to meet upon Sane: ae 
the lands in such named, on a day therein to be 
specified, and ten days’ notice of the execution of 
such writ shall be given by the sheriff to the pro- 
prietor of such lands as before directed in the case 
of notices, unless the party, his, or her, or their 
agents were present in court when such writ was ob- 
tained. 

Sec. 3. The jury so summoned, when met, shall Jury to be 
be sworn and charged by the sheriff impartially, and sworn and 
to the best of their skill and judgment to view the ‘parsed to 
lands in the said writ described, and the lands above certain dam. 
and below the proposed dam, and ascertain the dam- age. 
age as by said writ directed; and shall locate and 
set apart, by metes and bounds, so much land as Metes and 
they shall think necessary for the purpose of erect- bounds 
ing such dam, not exceeding three acres, having due Limitation. 
regard, in such location, to the interest of both 
parties, and shall appraise the same at its true value; 
also to examine the lands of other persons which 
may probably be overflown by the erection of such 
dam, and say what damage each owner will sustain 
thereby, and whether the dwelling house, out-house, Dwelling hous- 
orchard, or garden, of any such owner will be over- es, orchards, 
flowed, and whether, in their opinion, the health of a 

: . o F ealth, &c. 

the neighborhood will be injuriously affected by Duty of jury 
such overflowing; which inquisition shall be made asto inquisi- 
and signed by all the jurors, and returned by the tion. 
sheriff with the writ to the next term of the court Retura by 
whence it issued. aia 

Sec. 4. When the inquest aforesaid shall be taken, Notice to own- 
the party obtaining the same shall notify the owner ¢: to appear 
or owners of lands mentioned in such inquisition, orn and 
whose lands are to be affected by the same, to ap- 
pear at the district court of the next term therof, 
and show cause why leave should not be granted to 
build such mill and dam, which notice shall be served 
as before directed. 
Sec. 5. Any person wishing to build such mill and Where the 
to dam any water course, who may own the land on land, on both 
both sides of such stream, shall make application ros i 


ame 


as aforesaid to the court of the county where such senon 
mill is proposed to be erected, for a writ to examine 


writ. Its ob- 
ject, service 
and return. 


Inquest and 
evidence. 


Discretion of 
the court. 


Regulations 
and restric- 
tions 


Acquisition 
and character 
of title. 


Limitations. 


When title to 
revert. 


Exception. 


Operation of 
this act, as to 
damages. 


Non-compli- 
ance and 


Forfeiture. 


What consti- 
tutes a pu lic 
mill. 
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Application for as aforesaid what lands may be thereby overflowed 


and what damage will be sustained by the owner o 
owners of such lands, and whether the health of the 
neighborhood will be affected by such overflowing; 
which writ shall be issued, directed, and returned, as 
before prescribed. 

Sec. 6. If on such inquest, or other evidence, it 
shall appear to the court that the dwelling house of 
any proprietor, or any out-house, garden, or orchard, 
will be overflowed or the health of the neighbor- 
hood impaired, they shall not give leave to erect such 
dam; otherwise if the said court shall judge it rea- 
sonable, and for the public benefit, they may give 
leave, and lay the party applying under such regula- 
tions and restrictions in respect to the navigation of 
such stream as they shall judge proper. 

Sec. 7. If the party applying obtain leave to build 
the said dam, he shall, on paying the proprietors of 
the lands located, and the damages assessed by the 
jury as aforesaid, become seized in fee of the lands 
so located, to him, his heirs, and assigns. But if he 
shall not, within one year thereafter, begin to build 
the said mill and finish it in three years, and after- 
wards keep it in good repair, for the accommodation 
of the public, or in case the said mill or dam be 
destroyed, shall not begin to rebuild in one year after 
its destruction, and finish it in three years, the said 
land shall revert to the former owner and his heirs, 
unless at the time of such destruction, the owner of 
such mill be an infant, or otherwise disabled in law, 
in which case the same time shall be allowed after 
such disability is removed. 

Sec. 8. The inquest of the jury aforesaid, or the 
opinion of the court, shall not bar any prosecution 
or action which would otherwise be maintained in 
law had this act never been passed, other than for 
such injuries as were foreseen and estimated by the 
jury. 

Sec. 9. Any person having obtained leave to erect 
any dam and mill as aforesaid, who shall neglect to 
finish the same within the time aforesaid, or having 
erected such mill shall fail to keep it in repair and 
running for the accommodation of the public, for 
the space aforesaid, at any one time, shall forfeit all 
rights acquired by virtue of this act, or any act of 
this Territory. 

Sec. 10. All mills now in operation, or w 
hereafter be put in operation, in this 


ich may 
erritory, for 
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grinding wheat, rye, corn, or other grain, and which 

shall grind for toll, shall be deemed public mills. 

Sec. 11. The owner or occupier of every public Regulations of 
ull, within this Territory, shall grind the grain steam and wa- 
brought to his mill as well as the nature and condi- ‘° =s. 
tion of his mill will permit, and in due turn as the 

same shall be brought, and may take for the toll, if Rates of toll. 
a water mill, or steam mill, for grinding and bolting 

wheat, or rye, one-eighth part; for grinding Indian 

corn, oats, barley, and buckwheat, not required to be 

bolted, one-seventh part; for grinding malt and chop- 

ping all kinds of grain, one eighth part: For an ox Ox, or horse 
or a horse mill, for all kinds of grain, one-fourth part: mills, rates of 
Provided, If the owner of any such grain, ground at oa 

an ox or horse mill, shall furnish team to grind the 7% ' 
same, with the consent of the owner or occupier of 

such mill, the same toll shall be taken as is allowed 

for a water or steam mill, and no more. 

Sec. 12. It shall be the duty of each and every Duty of millers. 
owner and occupier of every public mill, to give due 
and punctual attention when his mill shall not be 
out of repair, and to aid and assist in loading and 
unloading all grain which shall be brought to him Measure and 
to be ground. And he shall keep, in his mill, an toll dishes. 
accurate half-bushel measure, and an accurate set of 
toll dishes, and for a failure to perform any of the 
duties required by this act, every owner or occupier 
of a public mill shall forfeit and pay the sum of five Forfeiture. 
dollars, to the use of any person who will sue for the 
same, as an action of debt in any court having cog- 
nizance thereof. 

Sec. 13. Every owner or occupier of a public mill Safe keeping 
as aforesaid, shall be accountable for the safe keep- of grain, &c. 
ing of all grain received in his mill, for the purpose 
of being ground, with the bags or casks containing Bags and casks 
the same, and shall, when required, deliver the same, Delivery of 
or the flour or meal thereof, to the owner, or his or Sei A 
her agent or servant, with the bags or casks in which ee 
the same was received: Provided, That such miller 
shall not be accountable for any bags or casks unless 
the same be distinctly marked with the initial letters 
of the owner’s name, nor for the loss of grain bags Accidents. 
or casks, which happen by unavoidable accidents. 

Sec. 14. If any miller, or the occupier of any mill, Taking unlaw- 
shall take a greater proportionate quantity of toll ful toll, &€. 
than is allowed by this act, or shall not sufficiently 

grind, or grind and bolt, as the case may be, agree- 

ably to the capacity of his mill, and in due turn, as 


Forfeiture. 


This act, when 
to take effect. 


370 


the same may have been brought; any miller so 
offending, shall forfeit and pay the sum of five dol- 
lars as before directed. 

Sec. 15. This act to be in force from and after the 
first day of May next. 

APPROVED, January 25, 1839. 


MINORS, ORPHANS, AND GUARDIANS. 


AN ACT concerning Minors, Orphans, and Guardians. 


Sec. 1. Be it enacted by the Council and House of 


Orphan minors Representatives of the Territory of lowa, That the 


may choose 
guardians. 


Neglecting to 
do so, probate 
court to ap- 
point. 


In what case 
the father may 
be appointed 
guardian. 


courts of probate, in their respective counties, shall 
admit orphans, minors above the age of fourteen 
years, the father being dead, to make choice of 
guardians, and appoint guardians for such as are 
under the age of fourteen years, in all cases where 
such minor shall be possessed of, or entitled to, real 
or personal estate. 

Sec. 2. Whenever it shall be represented to said 
court that any orphan minor, above the age of four- 
teen years, has not a guardian, it shall be the duty 
of said court to issue a notification to such minor 
to appear before the said court, at a time therein 
specified, and choose a guardian; and if such minor 
shall neglect or refuse to appear, or, on appearing, 
shall neglect to choose a guardian, the court shall 
appoint one tor such minor, as if said minor were 
under the age of fourteen years. 

Sec. 3. Where a minor, having a father living, 
shall be entitled to, or possessed of any estate, real 
or personal, not derived from his or her father, the 
said court of probate shall notify the father to 
appear and show cause why a guardian for such 
minor should not be appointed; if sufficient reason 
be -not shown, may appoint the father, if he be a 
proper person, if not, then such other person as the 
minor, if of the age of fourteen years, may choose; 
if such minor neglect or refuse, or be not of sufficient 
age to choose a guardian, the court shall appoint 
some fit person to be guardian for such minor. An 
when any person is appointed guardian, other th 
the father, he shall have the charge and management 
of the estate, but no control over the person of the 
minor. 
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e 


E ak in the district court, as in other cases. 


EC. 5. Guardians, by virtue of their office as such, 
shall be allowed, in all cases, to prosecute and de- prosecute, &c., 


fend for their wards. 


guardian appointed under this act, bond with good 


security, in a sum double the amount of the minor’s 4 


estate, real and personal, conditioned as follows: 
“The condition of this obligation is such, that if the 
above bound A. B. who has been appointed guardian 
for C. D. shall faithfully discharge the office and 
trust of such guardian according to law, and shall 
render a fair and just account of his said guardian- 
ship to the court of probate for the county of 
from time to time, as he shall thereto be required by 
said court, and comply with all orders of said court, 
lawfully made, relative to the goods, chattels, and 
moneys of such minor, and render and pay to such 
minor all moneys, goods, and chattels, title papers, 
and effects, which may come to the hands or posses- 
sion of such guardian, belonging to such minor, 
when such minor shall thereto be entitled, or to any 
subsequent guardian, should such court so direct, 
this obligation shall be void, or otherwise to remain 
in full force and virtue:” which bond shall be taken 
tothe people of the Territory of Iowa, for the use 
of such minor, and shall not become void upon the 
first recovery, but may be put in suit from time to 
time against all, or any one or more of the obligors, 
in the name, and to the use and benefit, of any per- 
on entitled by a breach thereof, until the whole 
penalty shall be recovered thereon. 


wm 


all guardians of minors, from time to time, to render 
their respective accounts, upon oath, touching their 
guardianships, to said courts for adjustment; and 


Sec. 4. If the father of a minor be insane, or be Insanity or in- 
incapable from want of understanding to take care of capacity of the 
and provide for such minor, the court of probate shall "tter 
appoint a guardian as though such father were dead, 

such insanity or incapacity to be ascertained by 


Guardians to 


for their wards. 


Sec. 6." The court of probate shall take, of each Bond to be ex- 


ecuted by guar- 
ian. 


Condition, 


Sec. 7. Courts of probate shall have power in their Guardians to 
espective counties, with or without previous com- render their 


3 ‘oe accounts, and 
plaint, by an order duly made and served, to oblige give additionat 


security, when 


required. 


shall have power to compel such guardian to give sup- ` 


plementary security, whenever it shall judge proper, 
and in default thereof to remove such guardian. 


47 


Probate court 
ay remore 


guardians 


Powers of guar- 
dians. 


Education of 
ward, 


District court 
ay order sale 
of real estate. 
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Sec. 8. The court of probate, in all cases, shall 
have power to remove guardians for good and suff- 
cient reasons, which shall be entered on record, and 
to appoint others in their place, or in the place of 
those who may die, who shall give bond and security 
for the faithful discharge of their duties as hereto 
fore prescribed in this act; and when any guardian 
shall be removed, or die, and a successor ap- 
pointed, the court shall have power to compel such 
guardian to deliver up to such successor all goods, 
chattels, moneys, title papers, or other effects, be- 
longing to such minor, which may be in the posses- 
sion of such guardian so removed, or of the executors 
or administrators of a deceased guardian, or of any 
other person or persons who may have the same, and 
upon failure, to commit the party offending to prison, 
until he, she, or they comply with the order of the 
court. 

Sec. 9. Guardians shall have power to demand, 
sue for, and receive all moneys belonging to their 
wards, from executors and administrators, as soon as 
the same may be collected, or of any other person 
or persons in whose hands or possession the same 
may be: and it shall moreover be their duty to put 
to interest the moneys of their wards, upon mortgage 
security, to be approved of by the court; which letting 
shall always be for one year, and at the end of each 
year the interest shall be added to, and made part 
of the principal. And said guardians shall also have 
power to lease the real estate of the ward, upon such 
terms, and for such length of time, as the court of 
probate may direct: Prowded, That such leasing 
shall never be for a longer time than during the 
minority of the ward; and the minority of females 
shall cease at the age of eighteen years. 

Sec. 10. The guardian shall have power, under the 
direction of the court of probate, to superintend the 
education and nurture of the ward; and, for that pur- 
pose, may pay out such portions of the ward’s money 
as the court of probate shall from time to time, by 
order, dircct: ovided, That the rents and profits 
arising from his real estate, and next the interest on 
the ward’s money, shall always be first resorted to 
for the education and nurture of the ward. 

Sec. 11. The district court may, for just and rea- 
sonable cause, being satisfied that the guardian has 
faithfully applied all the personal estate, order the 
sale of the real estate of the ward, on the application 
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of the guardian, by petition in writing, stating the 
facts, and having given notice to all persons con- 
cerned of such intended application, in some public 
newspaper printed in this Territory, or setting up 
written notices, in three of the most public places in 
the county, at least three weeks before the sitting of 
the court. Such order may enable the guardians to 
sell and convey the real estate, for the support and 
education of the ward, or to invest the proceeds in 
other real estate. The court in such order shall 
direct the time and place of sale, the notice thereof 
to be given, and may direct the sale to be made on 
reasonable credit, and require such security of the 
guardian and purchaser as the interest of the ward 
may require. It shall be the duty of the guardian 
making such sale, as soon as may be, to make return 
of such proceedings to the court granting the order, í 
which, if approved by the court, shall be recorded, 
and shall vest in the purchaser or purchasers all the 
interest the ward oer the estate so sold. Appli- 
cation for the sale of such real estate shall be made 
in the county where the ward shall reside, although 
the estate may lie in a different county; but if the 
ward do not reside in the Territory, such application 
shall be made to the court of the county where the 
whole or any part of the estate shall be situated. 

Sec. 12. An account of all moneys received by Account of mo- 
any guardian for the sale of real estate of any minor, neys to be re- 
as aforesaid, shall be returned, on oath, by said ee ee 

o ate court, 
guardian to the court of probate of the county where 
letters of guardianship were obtained; and such 
moneys shall be accounted for, and shall be subject 
to the order of the court of probate, in like manner 
as other moneys belonging to such minor. 

Sec. 18. Appeals shall be allowed, in all cases, Appeals allow- 
from the order or judgment of the court of probate, ed to district 
to the district court, in the same manner as is pro- °°" 
vided by an act relative to wills and testaments, 
executors and administrators, and the settlement of 
estates. 

Sec. 14. Guardians, on final settlement, shall be Compensation 
allowed such fees and compensation for their services to guardians. 
as shall seem reasonable and just to the judge of 

robate, not exceeding what are or shall be allowed 

y law to administrators. 

APPROVED, January 25, 1839. 
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NE EXEAT AND INJUNCTIONS. 


AN ACT regulating the issuing of writs of Ne Hxeat and Injunctions. 


Sec. 1. Be it enacted by the Council and House of 
Writsofne Representatives of the Territory of lowa, That writs o 
ezeat,inwhat ne egeat republica may hereafter be granted, as well 
ases granted. in cases where the debt or demand is not actually 
due, but exists fairly and bona fide in expectancy, at 
the time of making application, as in cases where the 
demand is due; and it shall not be necessary to 
authorize the granting of such writ of ne exeat that 
the application should shew that his debt or demand 
is purely of an equitable character, and only cog- 
nizable before a court of equity. 
Obligors, joint Sec. 2. In case of joint or joint and several obligors, 
and several, or debtors, if one or more of them be about to re- 
oe cet winst MOVE Without the jurisdictional limits of this Terri- 
cach othe, tory, taking their property with them, leaving one or 
more co-obligors or debtors bound with them for the 
payment of any sum of money, or for the delivery of 
any article of property, or for the conveyance of 
land at a certain time, which time shall not have 
arrived at the time of such intended removal, such 
Debt, delivery CO-obligor or debtor who remains shall be entitled, 
of property,or on application, to writ of ne exeat to compel the 
rica daa of co-obligor or co-debtor, who is about to remove, to 
ands. . e 
secure the payment of his part of the sum to be paid, 
or of the delivery of the property, or to convey or to 
join in the conveyance of the land. Also, in cases 
of security, the writ of ne exeat may issue on appli- 
Securities, Cation of a security against the principal, or co- 
principals, and security, when the obligation or debt shall not be yet 
co-securities. due, and the principal or co-security is about remov- 
ing out of the Territory. 
Application for SEC. 8. No writ of ne exeat shall be granted but 
writ,how made. on bill or petition filed, and affidavit to the truth of 
such allegations therein contained. Upon the grant- 
ing of any such writ, the court, judge, or any perso 
he may have appointed for that purpose, grantin 
Endorsement the same, shall endorse, or caused to be endorsed, 
on writ. on the bill or petition in what penalty bond and se- 
curity shall be required of the defendant, and shall 
dandse- also, before issuing the said writ, take bond of the 


curity. complainant with good and sufficient security in 
such sum as the said court, judge, or person author- 
Condition. ized shall deem proper, con: itioned that the said 


complainant will prosecute his bill, or petition, with 
effect, and that he will reimburse to the defendant 
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such damages and costs as he shall wrongfully sus- 

tain by vacation of the said writ. If any defendant 

to such writ of ne exeat shall think himself ag- suit on bond 
grieved he may bring suit on such bond, and if on and damages. 
trial it shall appear that such writ of ne exeat was 

prayed for, qitiout a just cause, the person injured 

shall recover damage, to be assessed as in other 

cases on penal bonds. 

Sec. +. All writs of ne exeat shall be returnable Return of writ. 
into the district court of the proper county, and 

when granted by the judge, in vacation, may be is- Writ in vaca- 
sued under the hand of the judge, or the judge may tion, and re- 
direct the clerk of said court to issue the said Whit in 
and to take bond of the complainant as above re-~ S*es- 
quired. 

Sec. 5. The writ of ne exeat shall contain a sum- What writ shall 
mons for the defendant to appear in the district contain, and 
court, and answer to the S or bill, and %ervice thereof. 
upon the same being served upon him, he shall give 
bond with security in the sum endorsed on such Bond and se- 
writ, conditioned that he will not depart the Terri- curity. 
tory without leave of said court, and that he will 
render himself in execution to answer any judgment Condition. 
or decree which the said court may render against 
him; and in default of giving such security, he may 
be committed to jail as in other cases, for the want 
of bail; no temporary departure of the defendant 
from the Territory shall i considered as a breach 
of the condition of the said bond, if he shall return Temporary ab- 
before personal appearance shall be necessary to sence, and re- 
answer or perform any judgment, order, or decree *"®™ 
of said court. 

Sec. 6. The surety, in any bond for the defendant Security may 
as aforesaid, may at any time before the said bond surrender the 
shall be forfeited, surrender the said defendant in Principal. and 

i ; : be discharged. 
xoneration of himself, in the same manner that 
bail may surrender their principal and obtain the 
same discharge. 
Sec. 7. On the return of the writ of ne exeat, if Returnof writ, 
the same shall have been duly served, the court shall and proceed- 
roceed therein as in other cases in chancery, if the ’®8s'2 court. 
matters alleged in said bill be purely of an equitable 
character, and the time of performance of the duty 
or obligation of the defendant has expired, if not, May be stayed, 
then the proceedings shall be stayed until it has €x- quashed, or set 
pired; but the court may, nevertheless, proceed to de 
determine whether the said writ ought not to be 
quashed, or set aside. 
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Writs of ne Sec. & The supreme and district courts, in term 

exeat, bywhom time, and any judge thereof in vacation, shall have 

paiva power to grant writ or writs of ne exeat and injunc- 

Writsofin. tion. No writ of injunction shall be granted to stay 

junction. proceedings under a judgment obtained before a 

Limitation. justice of the peace, for a sum not exceeding twenty 
dollars besides the costs. 

Returnofwrit. SEC. 9. When an injunction shall be granted by 
the supreme court, or a judge thereof, it shall be 
made returnable into the district court of the proper 
county. 

Injunction,to SEC. 10. Where an injunction shall be granted to 

stay proceed- stay a suit or judgment at law, the proceedings shall 

ingsatlaw. be had in the county where the judgment was ob- 

Subpoena. tained, or the suit is pending, and the writ of sub- 
poena may be sent, in the first instance, into any 
county within this Territory where the defendant 
resides. 

Restriction. Sec. 11. No injunction shall be granted to stay 
any judgment at law for a greater sum than the com- 
plainant shall shew himself equitably not bound to 
pay, and so much as shall be sufficient to cover 
costs. Every injunction, when granted, shall oper- 

Releaseofer- ate as a release of all errors in the proceedings at 

rors. law that are prayed to be enjoined. No injunction 

Bond necessa- Shall be issued unless the complainant shall have 

ry to procure previously executed a bond with sufficient surety to 

injunction. = the defendant, approved by the court or judge grant- 
ing such injunction, and filed with the clerk in double 

Condition, the sum directed to be enjoined; conditioned for the 

costs and dam- payment of all money and costs due, or to be due, 

oer to the plaintiff in the action at law, and also all such 
costs and damages as shall be awarded against the 
complainant, in case the injunction shall be dissolved, 

Clerk maytake Or such bond may be entered into before the clerk of 

the bond. the district court of the county where the writ is re- 
quired to be issued; the court or judge granting the 

Dissolution, injunction, having first approved the security. If the 

costs, interests, injunction be dissolved in the whcle or in part, the 

damages,and complainant shall pay, exclusive of legal interest 
execution. 
and costs, such damages as the court shall award on 
such part as may be released from the injunction, 
and the clerk shall issue execution for the same, 
when he issues execution upon such judgment. 

Disobedience SEC. 12. If any person, against whom a writ ofin- 

to, or breachof, junction shall be issued, shall, after the service thereof, 

injunction. be guilty of disobedience to, and breach of said ìn- 
junction, it shall be lawful for the judge granting the 
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same, or if the same were granted in open cort, then 

for any judge of that court, in vacation, to issue an 
attachment against the said person for a contempt, attachm 
upon his being brought before the said judge, unless contempt. 
he shall disprove, or purge the said contempt, the 

said judge may, in his discretion, commit him to jail Judge’s discre- 
until the sitting of the court in which the said injunc- tion, as to com- 
tion is pending, or take bail for his appearance in the piment, or 
said court atthe next term thereof, to answer forthe ` 

said contempt, and to abide the order of the court 

thereon. 

Sec. 13. Upon the filing of an answer, it shall be Motion to dis- 
in order at any time, in term, to move for the dis- solve injunc- 
solution of the injunction, and upon such motion it "°"- 
shall be lawful for the parties to introduce testimony 
to support the bill and answer, the court shall decide 
such motion upon the weight of testimony, without Testimony. 
being bound to take the answer as absolutely true. If 
after such dissolution is moved for the plaintiff in the 
bill will satisfy the court by his own affidavit, or the 
affidavit of any disinterested person, that the answer, Continuance, 
or any material part thereof (to be specified in such bow procured. 
affidavit), is untrue, and that he has witnesses whose 
testimony he believes he can procure by the next 
term of the court who will disprove the said answer, 
or such material part thereof as shall be specified as 
aforesaid, and that he has had no opportunity to 
procure such testimony since the coming in of the Duty of court. 
answer, it shall be lawful for the court to grant a con- 
tinuance of the said motion until the next term. The 
testimony to be heard on such motions, aside from 
the bill and answer, shall be by deposition in writing, Testimony, de- 
taken as in other cases in chancery proceedings, ex- positions in 
cept the affidavits which may have been filed with "t8. 
the bill or answer, which may be read on such motion 
as heretofore, and the depositions taken to dissolve Reading the 
an injunction may be read on the final hearing of the same. 
cause in which they have been taken. 

APPROVED, January 25, 1839. 
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PARTITION. 


AN ACT to provide for the partition of real property. 


Sec. 1. Be tt enacted by the Council and House of suit may be 
Representatives of the Territory of Iowa, That any one commenced for 
or more joint tenants or tenants in common of any Partition. 


Petition and 
affidavit. 


Who must be 
parties to the 
suit. 


Infant owners. 


Court may ap- 
point guardian. 


Summons. 


Notice to un- 
known defend- 
ants. 


What it shall 
contain. 
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lands, tenements, or hereditaments, being entitled to 
the present possession thereof, may commence sui 
in the district court of the county where the premises 
are situated for a partition thereof. 

Sec. 2. Such application shall be by petition, 
describing the property and the respective interests 
of all-the joint owners thereof, if known, and tf un- 
known, stating that fact also, which petition shall be 
verified by affidavit, and filed in the office of the clerk 
of the court. 

Sec. 3. All persons having interest in such property 
liable to be affected by the proceedings, whether they 
be in possession, expectancy, or by way of incum- 
brance, must, as faras known, be made parties to the 
suit, either as petitioners or defendants. If not in- 
cluded at first, their names may be inserted at any 
time during the progress of the cause. 

Sec. 4. If any of such joint owners be an infant, 
or otherwise legally incapable of acting for himself 
in the premises, the person, to whom the care of his 
share of the joint property is by law intrusted, shall, 
so far as regards the proceedings authorized by this 
act, be deemed the owner thereof. 

Sec. 5. If such incapable person shall have no one 
legally authorized to act for him as aforesaid. the 
court may, for that purpose, appoint a guardian ad 
litem, who shall give such security for the faithful dis- 
charge of his duties as the court may direct. 

Sec. 6. After filing the petition aforesaid, a sum- 
mons shall issue which shall be served and returned 
as in other cases 

Sec. 7. If said summons be returned “not found” 
as to any of the defendants, or if the petitioners be- 
lieve it at all probable that there may be joint owners 
not known and not named in the petition, the court 
may, upon their application, direct the clerk to make 
out a notice to such defendants not known or not 
found as aforesaid, to be signed by him, and furnished 
to the petitioners, or their attorney, on demand. 

Sec. 8. Such notice shall state concisely the ob- 
jects of the petition aforesaid, and the names of the 
parties thereto, and shall ee aed all persons interested 
in the property therein described (whether such 
persons are named in said petition or not), to appear 
and answer said petition on or before the first day of 
the court, or that the proceedings had in the cause 
thereafter will be D and conclusive on them 
forever. 
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Sec. 9. The publication of such notice once in Publication of 
each week, for twelve weeks successively, in some the notice. 
newspaper printed most conveniently to the place 

where the court is held, and for four successive 

weeks in some newspaper printed at the seat of gov- 
ernment for the Territory (such publications to be 

made as soon as practicable after the issuing of such 
notice), shall be considered in all respects equivalent 

to a personal service of the summons aforesaid. 

Sec. 10. The answer of the defendants may be Defendant's 
either joint or separate, and must state the amount answer. 
and nature of each of their respective interests. 

Sec. 11. Or it may deny the right of either and What it may 
all the petitioners to any part of said property, or deny. 
that, having an interest, they had no right to pre- 
sent possesion or any other matter which would 
bar the right of the petitioners to commence the 
suit; and if such answer be admitted or found true, 
the proceedings shall be dismissed at the cost of the 
petitioners. 

Sec. 12. Any of the parties in interest, who shall Issue formed. 
have appeared as aforesaid either as petitioners or 
defendants, may reply to the answer of any other 
party, and whenever an issue is formed the court 
shall direct it to be entered on the record. 

Sec. 13. The different issues of fact may be tried Juries. 
by separate juries, or any portion thereof by the 
same jury at the discretion of the court. 

Sec. 14. After an amendment affecting the inter- Amendment. 
ests of any party, the court may allow further plead- 
ings and the making up of other issues. 

Sec. 15. After the introduction of new parties, as When new 
authorized by section third, unless notice shall have Parties intro- 
been given by publication as hereinbefore provided, ¢%°°* 
the same proceedings in relation to such new parties 
shall be pursued, by summons or publication, as has 
been prescribed for the commencement of the suit. 

Sec. 16. All issues of fact shall be tried by a jury Issues of fact. 
unless the parties interested shall otherwise agree. 

SEc. 17. In all cases, each of the parties appear- what each of 
ing, whether as petitioners or defendants, shall be the parties t 
required to exhibit his proof of title, and authentic exblbit. 
copies of the conveyances by which the same is held, 
each of which (or copies thereof) shall be filed with 
the clerk. 
Sec. 18. If the statements in the petition are not When state- 
contradicted by some of the defendants, or by the ion ts to be ta 


en as tr 1e. 


48 


380 


z 


aforesaid proofs themselves, such statements shall 
be taken as confessed and true. 

Judgment. Sec. 19. After all the shares and interests of the 
parties shall have been settled in any of the meth- 
ods aforesaid, judgment shall be rendered, confirm- 
ing such shares and. interests, and that partition be 
made accordingly. 

Parties not ap- SEC. 20. The shares and interests of all those par- 

pearing. ties who shall not have appeared as aforesaid, shall, 
as between such parties, remain undivided. 

Incumbrance. SEC. 21. Any incumbrance on the undivided share 
of any party shall, after partition, be confined to the 
particular share of such party. 

Commissioners SEC. 22. After judgment of partition shall have 
been rendered as aforesaid, the court shall appoint 
three reputable citizens of the county to act as com- 
missioners for making such partition, and shall 
specify, in an order of court, the number and nature 
of the shares into which the property shall be 
divided. 

Vacancy. Sec. 23. If any of the persons so appointed shall 
die, resign, or neglect to serve, the court, or the 
judge thereof in vacation, may fill the vacancy. 

Affidavit by Sec. 24. Each of such commissioners, before pro- 

commissioners ceeding to act, shall make affidavit that he will hon- 
estly and impartially execute the trust reposed in 
him, which afidavit shall be filed with the clerk of 


the court. 
Acts of majori- Sec. 25 All the commissioners must meet to- 
ty valid. gether in the performance of their duties, but the 


acts of a majority so met shall be valid, subject, 
however, to the revision of the court. 
If partition Sec. 26. If it shall appear to the commissioners 
would be pre- that a partition of the property cannot be made 
ii without great prejudice to the owners thereof, they 
shall report that fact to the court. 
Partition ac- Sec. 27. Where a partition is deemed proper, it 
cording toval- shall be made according to value, and not according 
üü to quantity. The commissioners shall designate the 
shares by permanent monuments, and may employ 
the county surveyor and necessary assistants to aid 
them therein. 
Report. Sec. 28. The report of the commissioners shall 
be in writing, signed by at least two of them. It 
shall describe the respective shares with as much 
accuracy as would be necessary in a deed, and shall 
be accompanied with a plat of the premises. It 
shall also contain an item of their charges. 
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Sec. 29. Where the case will admit, the court shall Allotment of 
direct the commissioners merely to make the parti- sbares. 
tion into shares. The clerk, in open court, shall 

make the allotment of those shares, by first number- 

ing the shares, and then drawing the names of the 
corresponding owners, after the manner of selecting 

a petit jury. 

Sec. 30 Where the case requires, the commission- Partition of 
ers may make a partition of a part of the property part of the 
in the manner aforesaid and, as to the remainder, PrP”: 
may report as provided in section twenty-eight. 

The proceedings, in relation to each of the two por- 

tions thus divided or undivided, shall be the same, 
respectively, as is by this act provided for property 

in either of the two predicaments. 

Sec. 31 The court shall allow the commissioners Allowance to 
two dollars per diem for their services and expenses, tom. 
as well as for the surveyor and other necessary as- 
sistants. 

Sec. 32. All the costs of partition shall be paid in Costs. 
the first instance by the petitioners, but eventually 
by all the parties in proportion to their interests. 

Sec. 33. Said report, if not presented in court by Report‘to be 
the commissioners themselves, must be acknowl- acknowledged. 
edged or proved in the same manner as required in 
the case of deeds to entitle them to be recorded. 

It shall then be filed with the clerk. 

Sec. 34. On good cause shown, the report may be May be set 
set aside, and new commissioners appointed by the aside. 
court as often as the case may require, who shall 
proceed as above directed. 

Sec. 85. Upon the report of commissioners being Confirmation. 
confirmed, judgment shall thereon be rendered that 
such partition be firm and effectual forever. 

Sec. 36. Where all the parties in interest shall In what cases 
have been duly notified to appear and answer the judgment to be 
petition. either by the service of the summons, or by °8“lusive- 
the publications, or by the publication herein before 
prescribed, the judgment aforesaid shall be binding 
and conclusive upon all persons whatsoever. 

Sec. 37. In other cases it shall only bind those who Other cases. 
shall have been duly served with the summons as 
aforesaid. 

Sec. 38. If the said commissioners shall report that Court may or- 
the whole or any portion of the property is so situ- der sale of 
ated that a partition thereof cannot be made without PrP: 
great prejudice to the owners, the court, if satisfied 

that such report is correct, may cause an order to be 
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entered, directing the commissioners to sell the prem- 
ises so situated at public auction, to the highest bid- 
der, and also fixing the terms of sale. 

Security. Sec. 39. Before the commissioners proceed to sell 
as aforesaid, they shall give security, to be approved 
by the court, or judge thereof, conditioned for the 
faithful discharge of their duties as such commission- 
ers. And at any time thereafter, upon good cause 
shown, such court or judge may require further or 
better security. 

General in- Sec. 40. After making the order of sale as afore- 

cumbrance. said, the court shall direct the clerk to ascertain and 
report whether there be any general incumbrance by 
mortgage, judgment, decree, or otherwise, upon any 
portion of said property. 

Holderstobe SEC. 41. If such incumbrance be ascertained to ex- 

parties. ist, the holders thereof shall be made parties to the 
proceedings, and the same course pursued in relation 
thereto as directed in section nineteenth. 

Notice of sale. SEC. 42. The commissioners shall give the same 
notice of sales to be made by them, as is required 
where lands are sold by the sheriff on execution. 

Report to be Sec. 43. After completing such sale, the commis- 

filed. sioners shall report their proceedings to the court, 
with a description of the different parcels of land 
sold to each purchaser, and the price paid by him, 
which report shall be filed with the court. 

Conveyances. SEC. 44. If such sales be approved and confirmed 
by the court, an order shall be entered directing the 
commissioners, or any two of them, to execute con- 
veyances pursuant to such sales: Provided, That no 
such convevances shall be made until all the money 
is paid, without receiving from the purchaser a bond 
and mortgage of the land so conveyed. 

If sales disap- Sec. 45. If such sales be disproved, the moneys 

proved. paid, and the securities given, shall be returned to 
the respective purchasers. 

Conveyanceto Sec. 46. Such conveyances, so executed as afore- 

erecorded. said, shall be recorded in the county where the prem- 
ises are situated, and shall be a bar to all persons in 
terested in such premises, who shall have been duly 
summoned or notified as hereinbefore directed. 

Share of party SEC. 47. Where any of the parties are under any 

under legal dis- lega] disabilities, as mentioned in section fourth, his 

oe share of the proceeds shall be paid over to the per- 
son who has represented him in the suit, to be in- 
vested for the benefit of the said owner, and to be 
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subject to the laws relative to real property until af- 
ter such disability has ceased. 

Sec. 48. Where the holder of an incumbrance shall Proof of in- 
have appeared pursuant to the provisions of section cumbrance. 
forty-one, he shall make proof of such incumbrance 
and the exact amount thereof, and if any issue of 
fact be thereon joined, it shall be tried as hereinbe- 
ore directed. 

Sec. 49. If an estate for life or years be found to Calculation of 
exist as an incumbrance upon any part of said prop- estate for life 
erty, and if the parties cannot agree upon the sum % 7¢"*- 

in gross which shal] be considered an equivalent for 

such estate, the court shall direct such sum to be 
calculated according to the principles of law appli- 

cable to annuities, and which the person entitled 

thereto shall consent to accept in lieu thereof, by an Consent of the 
instrument under his hand and seal, and acknowl- party. 
edged or proved in the manner required in case of 

deeds to entitle them to be recorded. 

Sec. 50. If such consent be not given on demand, If consent not 
the court shall direct the proceeds of the whole given, proceeds 
share. upon which the incumbrance existed, to be in- t° be invested. 
vested, and the same disposition to be made of the 
proceeds thereof as though such instrument had re- 
mained real property after partition. 

Sec. 51. The proceedings in relation to incum- Not to delay 
brances, as above provided, shall not delay the distri- distribution. 
bution of the proceeds of those shares in regard to 
which no such proceedings are necessary. 

Src. 52. Any person claiming to hold an incum- Holder of in 
brance upon any portion of the property, in relation cumbrance. 
to which the suit is brought, may, in default of the 
owner thereof, appear and act as his representative 
in any of the proceedings under this act. 

Sec. 53. Persons having a contingent interest in Contingent in- 
said property may be made parties to the proceed- terest. 
ings herein authorized, and the proceeds of the share 
so situated shall be invested until such contingent 
interest vests in some ascertained owner. 

c. 54. In all cases the ascertained share of any Share of absent 
absent or unknown owner shall also be invested for owner. 
is benefit. 

Sec. 55. Before the proceeds of any sales hereby Expenses. 
authorized shall be paid over or invested, the due 
proportion of the expense of the aforesaid proceed- 
ings shall first be deducted. 

Sec. 56. The proceedings authorized by this act Equity powers. 
being intended as a substitute for all partitions in 
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chancery as well as at law, the court is authorized to 
exercise equity powers, except as herein otherwise 


provided. 
Security tore- Sec, 57, The court may, in its discretion, require 
fund. all or any of the parties, before they shall receive 


the moneys arising from any sale as aforesaid, to 
give satisfactory security to refund such moneys, with 
interest, in case it shall afterwards appear that said 
parties were not entitled thereto. 

Security tobe Sec. 58. Whenever by this act security is required 

by bond. to be given, it shall, unless otherwise provided, be by 
bond to the clerk of the court, and filed in his office, 
and if the conditions thereof be broken, it shall be 
prosecuted by him, or his successors, for the use of 
the parties aggrieved, whenever required by them so 


to do. 
How invest- Sec. 59. All investments under the provisions of 
ee tobe this act shall be made upon bond and mortgage of 
pe real estate, of the clear unincumbered value of at 


least twice the value of the investment, and the 
security shall be given, and the breach thereof pre- 
sented, as provided in the preceding section. 
Discharge,&c., SEC. 60. No such security shall be discharged, 
of security. transferred, or impaired, by any act of the clerk, 
without an order from the court entered on the min- 
utes thereof. 
Clerk to re- Sec. 61. Such clerk shall receive all moneys as they 
ceive and ap- become due, and apply or re-invest the same, accord- 
plymoneys.&c. ing to the circumstances of the case, as the court 
shall direct; and shall once in each year, or oftener 
if required by the court, render to said court an ac- 
count in writing, and on oath, of all moneys received 
by him, and of the application thereof. 
Inwhatcases SEC. 62. If the petitioners for any partition shall 
petitionersto become nonsuit, or suffer a discontinuance, or a ver- 
pay costs, —_ dict shall pass against them, or judgment shall be 
' rendered against them on demurrer, they shall pay 
costs, to be recovered and collected as in personal 
actions. 
Writ oferror Sec. 63. Upon any final judgment, rendered pur- 
ay be bro’t. suant to the provisions of this act, a writ of error 
may be brought by any of the parties to such judg- 
ment, either jointly or separately, in the same manner 
as in personal actions. 
What errors SEc. 64. Errors may be assigned upon such writ 
may be assign- for any erroneous adjudication upon the rights of any 
of the respective parties, and the court shall direct 


the person, whose interest is affected by such adju- 
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dication, to appear in such cause as a defendant in 

error. 

Sec. 65. Judgment may be given by the court above Judgment by 
either for affirmance or reversal in part, or in whole, court above. 
or a new adjudication of the matter may be directed 

in the court below. The proceedings in other re- 

spects shall be the same as in personal actions. 

APPROVED, January 4, 1839. 


PARTNERSHIPS. 
AN ACT relative to limited Partnerships. 


Sec. 1. Be et enacted by the Counci and House of 
Representatives of the Territory of Iowa, That limited Limited 
partnerships for the transaction of any agricultural, partnerships, 
mercantile, mechanical, mining, smelting, or manu- >Y whom, and 
facturing business, within this Territory, and for no pide 
other purpose, whatever, may be formed by two or | l 
more persons, upon the terms, with the rights, and 
powers, and subject to the conditions, liabilities 
herein prescribed. 

Sec. 2. Such partnerships shall consist of one or General and 

more persons, who shall be called general partners, special part- 
and who shall be jointly and severally responsible, ners. and their 
as general partners now are by law, and of one or more hl ea oa 
persons who shall contribute, in actual cash payment, 
a specific sum, as capital to the common stock, who 
shall be called special partners, and who shall not be 
liable for the debts of the partnership beyond the 
fund so contributed by him or them to the capital. 

Sec. 3. The general partners only, shall be author- Genera! part- 
ized to transact business and sign for the partnership, "ers to trans- 
and to bind the same. rica 

Src. 4. The persons desirous of forming such T to 
partnership, shall make and severally sign a certificate, contain name 
which shall contain: first, the name, or firm, under of firm. nature 
which such partnership is to be conducted: second, * AA 
the general nature of the business intended to be dd ga 
transacted: third, the names of all the general and ners, their re- 
special partners interested therein, distinguishing sidence, the 
which are general and which are special partners, ae orca 

sis ` i al, and peri- 
and their respective places of residence: fourth, the oa of connec- 
amount of capital which each special partner shall tion. 
have contributed to the common stock: fifth, the 
period at which the e is to commence, and 
the period that it will terminate. 


386 


Certificate, by, SEC. 5. The certificate shall be acknowledged by 
beforewhom, the several persons signing the same, in the manner, 
inwbat and before the same persons, that deeds are now ac- 
knowledged, and the said acknowledgment shall be 
certified in the same manner as the acknowledg- 
ment of deeds is now certified. 
Certificate, Sec. 6. The certificate, so acknowledged and certi- 
where, and by fied, shall be recorded and filed in the office of the 
es record- register of deeds of the proper county, in which the 
principal place of business of the partnership shall 
be situated, and shall also be recorded by him at 
large in a book to be kept for that purpose, open to 
public inspection. If the partnership shall have 
places of business situated in different counties, a 
How certifi- transcript of the certificate and of the acknowledg- 
ed,andwhen ment thereof duly certified by the register, in whose 
to be recorded’ office it shall be filed, and under his official seal shall 
counties, — be filed and recorded in like manner in the office of 
the register of every such county. 
Affidavit,asto SEC. 7. At the time of filing the original certificate, 
moneys paid with the evidence of the acknowledgment thereof, 
In; as before directed, an affidavit of one or more of the 
general partners shall also be filed in the same office, 
stating the sums specified in the certificate to have 
been contributed by each of the special partners, to 
the common stock, and to have been actually, and 
in good faith, paid in cash. 
Partnership, Sec. 8. No such partnership shall be deemed to 
when formed have been formed, until a certificate shall have been 
FP n aoe made, acknowledged, filed and recorded, nor until an 
oan e affidavit shall have been filed as above directed. 
And ifany false statement be made in such certificate, 
or affidavit, all the persons interested in such partner- 
ship shall be liable for all the engagements thereof, 
as general partners. 
Publication, Sec. 9. The partners shall publish the terms of the 
under whose partnership, when registered, for at least six weeks 
direction, when immediately after such registering, in a newspaper 
sequence of ne- Published in the county where the principal business 
glect. of the partnership shall be carried on, if there be one 
published in that county, if not, then in a newspaper 
in the Territory nearest to the said principal place 
of business, to be designated by the register of deeds 
of the county in which said registry shall be made, 
and if such publication be not made, the partner- 
ship shall be deemed general. 
Affidavit of Sec. 10. Affidavit of the publication of such notice, 


E by the printers of the newspaper in which the same 
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shall be published, may be filed with the register of 
eeds, in the county where the principal business of 

the partnership may be carried on, and shall be evi- 

dence of the facts therein contained. 

Sec. 11. Every renewal, or continuance, of such Renewal, or 
artnership, beyond the time originally fixed for its continuance, 
duration, shall be certified, acknowledged and penio min ae 
corded and an affidavit of a general partner be made ° ™ 
and filed, and notice be given in the manner herein 
required for its original formation, and every such 
partnership which shall be otherwise renewed, or 

continued, shall be deemed a general partnership. 

Sec. 12. Every alteration which shall be made in Alteration of . 
the names of the partners, in the nature of the busi- names, busi- 
ness, or in the capital, or shares thereof, or in any Ap% o CaP 
other matter specified in the original certificate, shall fect thereof. 
be deemed a dissolution of the partnership, and every 
such partnership which shall, in any manner, be car- 
ried on after any such alteration shall have been 
made, shall be deemed a general partnership; unless 
renewed as a special partnership according to the 
provisions of the last section. 

Sec. 13. The business of the partnership shall be Names to be 
conducted under a firm in which the names of the vsed in busi- 
general partners only shall be inserted, without the fess transac- 
additon of the word “company,” or any other gen- ` 
eral term, and, if the name of any special partner 
shall be used in such firm, with his privity, he shall 
be deemed a general partner. 

Sec. 14. Suits, in relation to the business of the Style of suits. 
partnership, may be brought and conducted by and 
against the general partners, in the same manner as 
if there were no special partners. 

Sec. 15. No part of the sum, which any special Special part- 
partner shall have contributed to the capital stock, ners. extent of 
shall be liable for any debts previously contracted by pee 
the general partners, nor shall any part of such sum their privile- 
be withdrawn by him, or paid. or transferred to him, ges. 
in the shape of dividends, profits, or otherwise, at any 
tme during the continuance of the partnership. But 
any partner may annually receive lawful interest on 
the sum so contributed by him, if the payment of 
such interest shall not reduce the orie aail afiount of 
such capital, and if after the payment of such inter- 
est, any profit shall remain to be divided, he may also Interest and 
receive his portion of such profits. profits. 
Sec. 16. If it shall appear, that by the payment of Reduction of 
terest, or profits, to any special partner, the original ee pro- 
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capital has been reduced, the partner receiving the 
same shall be bound to restore the amount necessary 
to make good his share of capital, with interest. 
Special part- Sec. 17. A special partner may, from time to time, 
ners, their spe- examine into the state and progress of the partner- 
Say epic: ship concerns, and may advise, as to their manage- 
‘ment, but he shall not transact any business on 
account of the partnership, nor be employed, for that 
purpose, as agent, attorney, or otherwise. If he shall 
interfere contrary to these provisions, he shall 
deemed a general partner. 
Partners to ac- Sec. 18. The general partners shall be liable to 
counttoeach account to each other, and to the special partners for 
meee the management of their concerns, both in law and 
in equity, as other partners now are by law. 
Fraud and con- SEC. 19. Every partner who shall be guilty of any 
sequent dama- fraud, in the affairs of the partnership, shall be liable, 
Aii civilly to the party injured to the extent of his damage. 
fer, in contem- SEC. 20. Every sale, assignment, or transfer, of any 
plation of in- of the property, or effects of such partnership, when 
solvency, &c. insolvent, or in contemplation of the insolvency of 
any partner, with the intent of giving a preference 
to any creditor of such partnership, or insolvent 
partner, over other creditors of such partnership, and 
every judgment confessed, lien enacted, or security 
given, by any such partner, under the like circum- 
stances, and with the like intent shall be void, as 
against the creditors of the partnership. 
Judg’ts,liens, Sec. 21. Every such sale, assignment or transfer 
&c., when void. of any of the property, or effects of the general, or 
special partner, made by such general or special 
partner, when insolvent, or in contemplation of insol- 
vency, or after, or in contemplation of the insolvency 
of the partnership, with the intent of giving to any 
creditor of his own, or of the partnership, a prefer- 
ence over the creditor of the partnership, and every 
judgment confessed, lien enacted, or security given, 
by any such partner under the like circumstances 
shall be void, as against the creditors of the partner- 


ship. 
Preferenceof SEC. 22. Every special partner, who shall violate 
creditors, any provision of the two last preceding sections, or 


rohibited. who shall concur in, or assent to, any such violation 
by the partnership, or by any individual partner, shall 
be liable as a general partner. 
Liabilities Sec. 28. In case of the insolvency, or bankruptcy, 
thus incurred. of the partnership, no special partner shall, under 
any circumstances, be allowed to claim as a creditor, 
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until the claims of all the other creditors of the part- Creditors to be 
nership shall be satisfied. first satisfied. 
Sec. 24. No dissolution of such partnership, by Notice of dis- 
the acts of the parties, shall take place, previous to Solution to be 
the time specified in the certificate of its formation, sh ph 
or in the certificate of its renewal, until a notice of published. ` 
such dissolution shall have been filed, and recorded, 

in the register’s office, in which the original certificate 

was recorded, and published once in each week, for 

four weeks, in a newspaper published, as is provided 

for in the ninth section of this act. 

APPROVED, January 25, 1839. 


PENITENTIARY. 


AN ACT to provide for the erection of a Penitentiary, and establishing and 
regulating Prison Discipline for the same. 


Sec. 1. Be zt enacted by the Council and House of 
Representatives of the Territory of Iowa, That a Pen- Capacity to 
itentiary, of sufficient capacity to receive, secure, and ¢™Ploy, &.. 
employ one hundred and thirty-six convicts, to be 
confined in separate cells at night, shall be erected,” 
at or near the place hereinafter designated, for the 
confinement and employment of persons sentenced 
to imprisonment and hard labor in the Penitentiary 
of said Territory, or State: Provided, That said Pen- Scale and cost 
itentiary shall be constructed on such a scale that in of building, 
the estimation of the directors it can be fully com- Plan and esti- 

: mate thereof. 
pleted for a sum not exceeding forty thousand dol- when and to 
lars, exclusive of the labor of the convicts: Provided, whom submit- , 
That said directors shall lay a full and complete plan ted. 
of said buildings and estimate in detail of the cost of 
erecting said buildings, before the Legislative As- 
sembly, in the first week of their next session. 

Sec. 2. There shall be elected, by joint ballot of 
the Council and House of Representatives of the Directors, their 
Territory of Iowa, three directors of the Penitentiary number, and 
hereby authorized to be built, and under the direction How eleciea: 
of a majority of them, the erection of the Penitentiary 
shall be conducted and prosecuted. They shall sev- Directors’ oath 
erally take an oath or affirmation faithfully to dis- and tenure of 
charge the duties required of them. Of the three ™** 
directors, to be elected by this General Assembly, 
the first elected shall hold his office for the term of 
three years, the second for the term of two years, 
and the third for the term of one year, and after the 
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first election of said directors, as the term of office of 
any shall expire, his successor shall be elected for 
Vacancies, the term of three years; and in case a vacancy shoul 
how filled. happen in the office of director from death, resigna- 
tion, or other cause, the Governor may appoint a per- 
son to fill such vacancy, and the person so appointed, 
shall qualify in manner hereinbefore provided, and 
shall hold his appointment until the legislature shall 
elect a person to fill his place during the remainde 
of the term; and the directors shall hold their office 
until their successors shall be elected and qualified. 


Where peni- Sec. 3. The directors of the Penitentiary, elected 
tentiary tobe and qualified as aforesaid, are hereby authorized and 
located; instructed to locate and erect the said Penitentiary 


Fort Madison. Within one mile of the public square, in the town of 
Proviso,asto Fort Madison, in the county of Lee: Provided, The 
title and quan- citizens of said town of Fort Madison and county of 
tityof land. Jee shall, on or before the first day of May next, 
execute to the directors, for the Territory of Iowa, a 
10 acres. proper deed of conveyance for a tract of ten acres of 
land in fee simple absolute, which land shall in the 
opinion of the directors include a suitable spot on 
which to erect the said Penitentiary, and cause such 
Deed, where deed to be recorded in the recorder’s office of the 
recorded,and county of Lee, and deposited in the office of the 
with whom de- Secretary of the Territory. And the directors are 
Posies hereby also authorized and instructed to procure by 
contract, or otherwise, the right to take and conduct 
Springs,or into the Penitentiary for the use thereof any spring, 
water, or water course they may deem necessary. 
Superintend- Sec. 4. The directors shall appoint a superintend- 
-` ent,bywhom ent of the buildings, who shall hold his appointment 
TARA and during their pleasure, or until the buildings are com- 
enure of office. A 
His oath,du- pleted. The superintendent shall take an oath, or 
ties, and bond; affirmation, faithfully to discharge his duties, and 
condition shall execute to the Territory of Iowa a bond in the 
thereof, and Sum of ten thousand dollars, with at least two suffi- 
with whom de- `. a : : : 
posited. cient securities, freeholders of said Territory, to be 
approved of by the directors, conditioned for the 
faithful performance of the several duties that may 
from time to time be required of him by law, which 
bond the directors shall deposit in the office of the 
Secretary of the Territory; and the superintendent, 
having taken the oath, and executed the bond re- 
Superintend- quired of him as above, shall, under the direction 
ent’s direction and subject to the control of the directors, projec! 
and duties. the plan for the said Penitentiary, conforming a 
nearly as convenient and may appear advisable, tc 


a 
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an 


has! 
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the Connecticut State Prison at Wethersfield; he Connecticut 
shall also, and under the like direction, and subject State Prison. 
to the same control, contract for and procure all the 
materials of every description whatsoever necessary 

and proper for the erection of the penitentiary, shall 
contract for all the workmanship and labor neces- 

sary for the erection and eenipletion of the same; 

he shall superintend the erection of the Penitentiary, 

in its progress, inspect the materials and workman- Materials and 
ship, securing to the Territory a Penitentiary of the workmanship. 
most substantial materials and workmanship. 

Sec. 5. For the erection of the said Penitentiary, The money, by 
the Governor is hereby authorized and required to whom drawn, 
draw the sum of twenty thousand dollars, appropri- sat a 
ated for the erection of public buildings in the Ter-° 
ritory of Iowa, by an act of Congress approved July 
7, 1838, and pay the same over to the Superintendent, 
to be used by him for the purchase of materials and 
pay of workmen and laborers necessary to erect said 

uilding: Provided. It shall not interfere with the Proviso. 
twenty thousand dollars appropriated by the or- 
ganic law, organizing the Territory of lowa. And the 
said directors are hereby authorized and empowered Powers of di- 
to cause to be employed, in the erection of the Renin om en: 
tentiary, all such persons as now are, or may hereafter P Y ponnc! 
be, convicted of any infamous crime in this Territory, 
and sentenced to hard labor, or as many thereof as in 
the opinion of said directors can be employed, with 
advantage and safety tothe Territory, and all convicts 
so employed shall be kept at hard labor, under such 
guards, and according to such rules and regulations, Guards and re- 
as the directors shall prescribe for that purpose, and gulations. 
an account of the labor of the convicts thus employed 
Shall be carefully preserved and reported by the AnnualReport. 
directors to the Legislative Assembly annually. The 
directors shall examine the accounts of the Superin- Inspection of 
tendent as frequently as they may choose so to do, 4ccounts quar- 
not less than once a month, and they shall make fe, 
settlement with him quarter yearly, and submit such mission. 
uarterly settlements to the Legislative Assembly an- 
nually. 
Sec. 6. The directors shall receive, annually, as a Compensation 
compensation for the services required of them by of directors. 
this act, such yearly salary, not exceeding eight hun- 
dred dollars, as to the directors may appear reason- 
able, to be paid quarterly, on the order of a majority 
of the directors. 
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Appointment SEC. 7. As soon as the Penitentiary shall be fitted 
of Warden. for the reception and employment of convicts, the 
directors shall thereupon appoint a Warden of the 
Penitentiary, who shall-hold his office during the 
His securities, pleasure of the directors, he shall take an oath or 
boud and con: affirmation faithfully to discharge the duties of his 
eee office, and shall give bond to the Territory, or State 
$10,000. of Iowa, in the sum of ten thousand dollars, with at 
least two sufficient sureties, who shall be freeholders 
within this Territory, or State, to be approved of by the 
directors, conditioned for the faithful performance of 
the several duties which may from time to time be re- 
Bond. with quired of him, by law, which bond the said directors 
whom deposit- shall deposit in the office of the Secretary of the Ter- 
ea, ritory, or Treasurer of the State of Iowa. The War- 
Assistants; den shall appoint such number of assistants, not ex- 
tbeir securities, ceeding ten, as to the directors may appear necessary. 
ike andcon- and the assistants so appointed shall severally take an 
= oath, or affirmation, to discharge, with fidelity, their 
duties as such, and shall enter into bonds to the Ter- 
ritory, or State of Iowa, with one or more sufficient 
sureties to be approved of by the directors, in any sum 
$500. not exceeding five hundred dollars each, conditioned 
for the faithful discharge of their duties, which bond 
Bond deposit- Shall be deposited in the office of the Secretary of the 
ed. Territory, or Treasurer, of the State of Iowa. 
Compensation Sec. 8. The Warden shall receive an annual com- 
of Warden and pensation for his services, to be fixed by the directors, 
assistants. hot exceeding eight hundred dollars, and each 
assistant shall receive not exceeding twenty-five dol- 
lars per month, to be fixed by the directors. 
Raw materials, SEC. 9. The Wardenshallattend to the purchasing 
manufacturers, of the raw materials, to be manufactured in the Peni- 
Lata tentiary, and shall also attend to the sale of all articles 
clothing of | manufactured therein; he shall also provide food and 
convicts. clothing for the convicts, and shall have in charge the 
whole operations of the establishment. All moneys 
drawn from the Treasury for the use of the prison, 
after the same shall be completed, shall be drawn on 
Money,how the order of the Warden, countersigned by at least 
drawn, &c. one of the directors, and under such rules and regu- 
lations as shall from time to time be prescribed by 
law, or the rules established by the directors. 
Warden’s ac- Sec. 10. The directors shall, in turn, every two 
count, inspec- weeks, and in company every three months, inspect 
| a the warden’s accounts, the different apartments of the 
` prison, and the condition of the prisoners, and an- 
nually, in the month of December, submit to the 
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,epislative Assembly a report of the progress and 
condition of the prison, together with suggestions as 

to the improvement that may to them appear neces- Improvements. 
sary. 

Sec. 11. The directors of the Penitentiary shall By-laws, rules, 
rom time to time establish by-laws, rules, and regu- ^nd regula- 
lations, for the discipline and government thereof, and ois 

the Warden, for himself and his assistants, shall be 

held responsible for the observance and enforcement 

of such by-laws, rules, and regulations: Provided, 

always, That such by-laws, rules and regulations shall Proviso, and 
not be contrary to law, and the directors shall an- report. 
nually submit such by-laws, rules, and regulations, to 

the legislature 

Sec. 12. That the directors may, at their discretion, Minister of the 
employ any minister of the Gospel to officiate as Gospel may be 
chaplain in the Penitentiary, and they are hereby si Ace 
authorized to pay such minister of the Gospel any sum 
not exceeding five dollars for each and every Sabbath 
he shall so officiate as chaplain in the said Peni- 
tentiary. 

Sec. 13 The whole amount of twenty thousand Appropria- 
dollars appropriated in the fifth section of this act, tions. past and 
may be expended in the first instance, if necessary, “S 
in the erection of the cells and inclosure of the Peni- 
tentiary, but if at any time hereafter the Congress of 
the United States shall make a sufficient specific ap- 
propriation for the establishment of a Penitentiary, 
within this Territory, the said twenty thousand dol- 
lars shall be refunded from such specific appropria- 
tion, and expended in the erection of other public 
buildings within the Territory of Iowa. 

APPROVED, January 25, 1839. 


PETITIONS. 


AN ACT to regulate the mode of petitioning the Legislature in certain cases. 


Sec. 1. Be it enacted by the Council and House of 

Representatives of the Territory of Iowa, That previ- public notice 

ously to any petition or memorial being received at to be given of 

any future session of the legislature, praying that an #2 intended 
i ; r application to 

act may be passed, whereby the particular rights or the legislature. 

privileges of any individual or individuals, bodies 

politic or corporate, may be affected or infringed, 

notice of such intended application by petition or 

memorial shall be given at least thirty days before 


How long pe- 
tition or me- 
morial may be 
circulated. 


Affidavit to ac- 
company peti- 
tion or memo- 
rial. 


Duty of Presi- 
dent of Coun- 

cil, and speak- 
er of House of 
Rep. 


Repealing 
clause. 
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the ensuing session of the Legislature, either by ad- 
vertisement in a newspaper printed within the county 
where the parties interested reside, or if there be no 
such paper, then said notice shall be given by ad- 
vertisement, to be fixed on the door of the court 
house, and at three other of the most public places 
in said county, for the said period of thirty days. 

Sec. 2. That no such petition or memorial shall be 
received by any future legislature, which petition or 
memorial has been in circulation more than six 
months, previous to the commencement of the ses- 
sion at which it shall be presented. 

Sec. 3. That all such petitions and memorials shall 
be accompanied with the following affidavit, to be 
sworn to and subscribed by the person, or persons, 
who may have carried about or put the same in cir- 
culation: “Territory of Iowa, county of ss. I, 
A. B., do solemnly swear that I have presented the 
above petition to the persons whose names are there- 
unto subscribed, and to the best of my knowledge 
they are all residents of this county, are of proper 
age, and have the qualifications of voters, and that 
the object of said petition, or memorial, has been 
explained, and that the signatures are all signed by 
the proper persons whose names appear thereto, or 
by some person duly requested so to do by such 


person. (Signed,) C. D. 
Sworn and subscribed to before me, at my office, 
this day of ——— 18—. O. M., Justice. 


Sec. 4. That it shall be the duty of the President 
of the Council, or Speaker of the House of Repre- 
sentatives, when such petition, or memorial, shall be 
presented, to inquire and ascertain whether notice 
thereof has been given agreeably to the provisions 
of this act, and whether such petition, or memorial, 
has been in circulation more than six months, and 
whether the affidavit, prescribed in section three of 
this act, accompanies said petition, or memorial; and 
if satisfactory proof be given that the foregoing re- 
quirements have been complied with, then such peti- 
tion, or memorial, shall be received. 

Sec. 5. That the act of Michigan, entitled “An act 
to regulate the mode of petitioning, &c.,” and an act 
of Wisconsin, supplementary thereto, approved, 
January 19, 1838, are hereby repealed. 

APPROVED, January 19, 1839. 
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PRACTICE. 


AN ACT regulating Practice in the district courts of the Territory of lowa. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That all writs Authority, test, 
issued by any court in this Territory shall run in the seal, date an 
name of the United States of America, and bear test tr of writs. 
in the name of the presiding judge and shall be sealed 

with the seal of said court, signed by the clerk 

thereof, and made returnable to the first day of the 

next term, after the date of such writs. 

Sec. 2. It shall be the duty of the sheriff, or cor- Service and 
oner, to serve all process of summons, or capias, retura of writs, 
when it shall be practicable, ten days before the re- alia T 
turn day thereof, and to make return of such process when, with 
to the clerk who issued the same, by or on the re- amount of fees. 
turn day, with an endorsement of his service, the 
time of serving it, and the amount of his fees: Pro- 
vided, That when such process shall have been Proviso. 
directed to a foreign county, the officer executing 
the same, may make return thereof by mail, and the 
clerk may charge the postage and tax the amount in 
his fee bill. 

Sec. 3. If it shall not be in the power of such Continuance 
sheriff or coroner to serve such summons,or capias granted for cer- 
ten days before the return day thereof, he may exe- tain reasons. 
cute the same at any time before or on the return 
day, but in such case the defendant, or defendants, 
shall be entitled to a continuance and shall not be 
compelled to plead before the next succeeding term. 

Sec. 4. Whenever it shall appear by the return of Original pro- 
the sheriff, or coroner, that the defendant or defend- cess may be 
ants are not found, the clerk shall, at the request S Seaside nem 
the plaintiff, issue another summons, or capias (as 
the case may be), and so on until service be had and 
the defendant or defendants be summoned or brought 
into court; and if such summons or capias be served And the trial 
on any one or more, but not on all of the defendants, may proceed 
the plaintiff or plaintiffs shall be at liberty to pro- ae r 
ceed to trial and judgment in the same manner as if the deft’s have 
the defendants were in court, and any judgment SO not been serv- 
obtained, shall be valid against the defendant or de-ed. 
fendants on whom the process had been served, and 
the plaintiff or plaintiffs may at any time afterwards How saiddeft’s 
have a summons in the nature of a scire facias against may be made a 
the defendant or defendants not served with the first Pety in suc 

; i judgt’s. 
process as aforesaid, to cause him, her, or them to 


appear in the said court and show cause why he, she, 
50 


396 


or they should not be made a party to such judg- 
ment, and the court shall thereon proceed to hear and 
determine the matter in the same manner as if such 
defendant or defendants had been originally sum- 
Credits, and moned or brought into court; and such defendant or 
form and effect defendants shali also be allowed the benefit of any 
of such judgt’s. payment which may have been made on the judg- 
ment before recovered, and the judgment of the court 
against the defendant or defendants in such case 
shall be, that the plaintiff or plaintiffs recover against 
such defendant or defendants, together with the de- 
fendant in the former judgment, the amount of his 
debt, or damages, as the case may be. 
Rule on the Sec. 5. If any sheriff, or coroner, to whom any 
sheriff toreturn summons or capias shall be delivered, shall neglect 
PRSES or refuse to make return of the same before or on 
the return day of such process, the plaintiff may 
enter a rule requiring said sheriff or coroner to make 
return of such process, on a day to be fixed by the 
court, or to show cause, on that day, why he should 
Service of no- not be attached for a contempt of the court; and the 
tice. plaintiff shall thereupon cause a written notice of 
such rule to be served on such sheriff or coroner, and 
Contempt and if good and sufficient cause be not shown to excuse 
punishment. such officer, the court shall adjudge him guilty of a 
contempt, and shall proceed to punish such officer 
as in other cases of contempt. 
Declaration, Sec. 6. If the plaintiff shall not file his declaration, 
account,or together with a copy of the instrument of writing, or 
other writing, account on which the action is brought, in case the 
pri filed, and Same be brought on a written instrument or account, 
l ten days before the court at which the summons or 
capias is made returnable, the court on motion of the 
defendant shall continue the cause, at the costs of 
Continuance, the plaintiff, unless it shall appear that the suit was 
the first term. Commenced within ten days of the sitting of the 
court, in which case the cause shall be continued 
Secondterm, Without costs, unless the parties shall agree to have 
judg’t for def’t,a trial, and if no declaration shall be filed ten days 
if declaration, before the second term of the court, the defendant 


a ne shall be entitled to a judgment as in case of non- 
suit. 

Clerk shallen- SEC. 7. The clerks of the district courts in this 

ter parties. Territory shall keep a docket of all the causes pend- 


cause of action, ing in their respective courts, in which shall be en- 
names of attor- ° ; 

eys, &c.,ona tered the names of the parties, the cause of action, 
docket. and the names of the plaintiff's attorney, and he shall 


furnish the judge and the bar at each term with a 
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copy of the same, in which all indictments and causes 
to which the United States may be a party, shall be 
first set down, after which shall be set down all cases Classification 
in law, in order, according to the date of their com- of causes. 
nencement, and lastly, the suits in chancery; and the 
clerk shall also set and apportion the causes tor as Apportion- 
many days of the term as he may think necessary, ment of causes, 
or be directed by the judge, and all subpcenas for 27% attendance 
witnesses shall be made returnable on the day on l 
which the cause in which the witne~ses are to be 
called, is set for trial. i 
Sec. 8. The clerk shall from time to time issue Duty of clerk 
subpoenas for such witnesses as may be required by as to witnesses. 
either party, returnable on the day for which the 
cause in which they are required to attend is set for 
trial, and every clerk who shall refuse so to do, shall 
be fined at the discretion of the court in any sum not Penalty. 
exceeding one hundred dollars. 
Sec. 9. In all cases pending in any district court When the 
of this Territory, if both the parties shall agree, both court may de- 
matters of law and fact may be tried by the court. cide the law 
Sec. 10. The several district courts shall have T as 
power in any action pending before them, upon mo- and accounts 
tion, and good and sufficient cause shown, and reason- may be requi- 
able notice thereof given, to require the parties, or "°d- 
either of them, to produce books or writing in their particular 
possession or power, which contain evidence perti- items to be 
nent to the issue, and it shall be the duty of the de- fled withideft’s 
fendant or defendants, in all cases where he, she, or ?** 
they intend to prove on trial any accounts or de- 
mands against the plaintiff or plaintiffs, to file with 
his plea a bill of the particular items of such ac- 
counts or demands, and no other accounts or de- 
mands shall be suffered to be proved to the jury, or 
court, on that trial. 
Sec. 11. On the appearance of the defendant or Time to plead. 
defendants, the court may allow such time to plead 
as may be deemed reasonable and necessary, and for 
` want of appearance, may give judgment by default Judgment by 
on calling the cause, except in cases where the pro- default. 
cess has not been served or declaration filed ten days 
before the term of the court, but all the causes shall 
be tried, or otherwise disposed of, in the order they 
are placed on the docket, unless the court, for good Exception. 
and sufficient cause, shall otherwise direct. And 
whenever either party shall apply for the continu- 
ance of a cause on account of the absence of testi- 
mony, the motion shall be grounded on the affidavit Continuance. 


398 


of the party so applying, or his, her, or their author- 
Due diligence. ized agent, showing that due diligence has been us 
Names and re- to obtain it, and also the name and residence of the 
sidenceof witness or witnesses, and what particular fact of 
lose Sapa facts the party expects to prove by such witness or 
: witnesses, and should the court be satisfied that such 

evidence would not be material on the trial of the 
Admission of Cause, or if the opposite party will admit the fact or 


facts. facts stated in the affidavit, the cause shall not be 
continued. 

Multiplicityof SEC. 12. The defendant may plead as many mat- 

pleas, ters of fact in several pleas as he may deem neces- 


General issue, Sary, for his defence, or may plead the general issue, 
and special and give notice in writing under the same of the 
pare special matters intended to be relied on for a de- 
fence on the trial, under which notice, if adjudged by 
the court to be sufficiently clear and explicit, the de- 
fendant shall be permitted to give evidence of the 
facts therein stated, as if the same had been espe- 
Execution of Cially pleaded and issue taken thereon; but no person 
instruments. shall be permitted to deny on trial the execution of 
any instrument in writing, whether sealed or not. 
upon which any action may have been brought, or 
which shall be pleaded or set up by way of defence or 
Pleas veritied, Set-off, unless the person so denying the same shall, if 
defendant verify his plea by affidavit, and if plaintiff 
shall file his or her affidavit denying the execution 
Proviso. of such instrument: Provided, lf the party making 
Executors, and SUCh denial be prosecuting, or sued as executor or 
administrators. administrator, it shall be sufficient to state in such 
affidavit the belief of the party making the same ac- 
cording to his or her best knowledge, that such in- 
strument was not executed by the testator or intes- 
tate. 
Judgments by Sec. 13. Whenever judgment shall be given against 
default,on the defendant or defendants by default in any action 
written instru- brought on any instrument of writing for the pay- 
ments. > 
ment of money only, the court may direct the clerk 
Damages. to assess the damages by computing the interest an 
principal and report the same to the court, upon 
which final judgment shall be given, and in all othe 
actions, when judgment shall go by default, the 
plaintiff may have his damages assessed by the jury 
in court. 
When judg- Sec. 14. The court may, in its discretion, before 
a final judgment, set aside any default upon good and 
un Ser aside sufficient cause, upon affidavit, upon such terms and 
conditions as shall be deemed reasonable: Provided. 
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That no judgment by default shall be set aside unless Proviso, as to 
the motion, is made at the term said judgment was time. 
endered. 

Sec. 15. All affidavits made in court during the Affidavits must 
progress of any cause and relating thereto, shall be be filed and 
filed and preserved by the clerk. preserved: 

Sec. 16. In actions brought on penal bonds, con- Actions on pe- 
ditioned for the performance of covenants, the plain- 24! bonds. 
tiff may assign in his declaration as many breaches Breaches of co- 
as he may think fit, and the jury, whether on trial of venants. 
the issue, or of inquiry, shall assess the damages for 
so many breaches as the plaintiff shall prove, and 
the judgment for the penalty shall stand as a secu- Penalty to 
rity for such other breaches as may afterwards hap- stand as securi- 
pen; and the plaintiff may, at any time afterwards, ‘” 
sue out a writ of inquiry to assess damages for the Damages. 
breach of any covenant, or covenants, contained in 
such bond subsequent to the former trial or inquiry, 
and whenever execution shall be issued on such judg- Execution. 
ment, the clerk shall endorse thereon the amount of 
the damages assessed by the jury, with the costs of 
suit, and the sheriff or coroner (as the case may be) 
shall only collect the amount so endorsed: Provided, 
That in all cases where a writ of inquiry of damages 
shall be issued for any such breaches subsequent to 
the first trial or inquiry, the defendant, or his agent Notice to def't 
or attorney shall have at least ten days’ notice in ° bis atty. 
writing of the time of executing the same. 

Sec. 17. The defendant, or defendants, in any ac- Set-off, plea, 
tion brought upon any contract or agreement, either 204 notice. 
express or implied. having claims or demands against 
the plaintiff in such actions, may plead the same or 
give notice thereof under the general issue, as is pro- 
vided in the twelfth section of this act, or under the 
plea of payment, and the same or such part thereof 
as the defendant shall prove on trial shall be set off 
and allowed against the plaintiffs demand, and a ver- 
ict shall be given for the balance due, and if it shall 
appear that the plaintiff be indebted to the defend- Judgment for 
ant, the jury shall find a verdict for the defendant, defendant. 
and certify to the court the amount so found, and the 
court shall give judgment in favor of such defendant 
for the amount so certified, with the costs of his de- Execution. 
fence, and execution shall be issued on such judg- 
ment, as in other cases. 

Sec. 18. In all civil actions each party shall be en- Peremptory 
titled to a challenge of three jurors without showing challenge. 
cause for such challenge, and when the jury retire to 
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Documentary consider of their verdicts they shall be permitted to 
evidence. take any papers that may have been used as evidence 
Non-suit. on the trial. And no plaintiff shall suffer a non-suit 


on the trial, unless he do so before the jury retire 
from the bar. 
Billof excep- Sec. 19. If during the progress of any trial in any 
tions partof civil cause either party shall alledge an exception to 
the record. the opinions of the court and reduce the same to 
writing, it shall be the duty of the judge to allow 
the said exceptions and to sign and seal the same, 
and the said bill of exceptions shall thereupon be- 
come a part of the records of such cause; and if any 
Judge’srefusal. Judge of the district court shall refuse to allow or 
sign such bill of exceptions tendered and the same 
How remedied, iS Signed, by three or more disinterested by-standers, 
or attorneys of said court, the judge shall then per- 
mit the said bill to be filed and become a part of 
the record, if the judge refuse, the supreme court of 
By supreme this Territory may, when such cause is brought be- 
court. fore them, by writ of error or appeal, upon proper 
affidavit of such refusal, admit such bill of excep- 
tions as a part of the record. 
Verdict, how Sec. 20. It shall be sufficient for the jury to pro- 
rendered. nounce their verdict by their foreman in open court, 
without reducing the same to writing, and the clerk 
Entry in form. Shall enter the same in form under the direction of 
the cdurt, and if either party may wish to except 
Motion for new to the verdict or for other causes to move for a new 
trial, orinar- trial, or in arrest of judgment, he shall, before final 
hehe aa judgment be entered, give by himself or counsel to 
l the opposite party or his counsel, the points in 
Groundsof writing, particularly specifying the grounds of such 
such motion, motion and shall also furnish the judge with a copy 
eal stated. of the same, and final judgment shall thereupon is 
roceedings à : 
giaved. stayed until such motion can be heard by the court: 
Limitation. But no more than two new trials shall be granted to 
the same party in the same cause, nor shall any ver- 
Irregularity. dict or judgment be set aside for irregularity only, 
unless cause be shown for the same during the sit- 
ting of the court at the term such judgment or ver- 
dict shall be given. 


General ver- Sec. 21. Whenever an entire verdict shall be given 
dict, howsus- on several counts, the same shall not be set aside or 
tained, reversed if any one or more of the counts be good. 
Attachment, Sec. 22. In cases of attachment against absent or 


absconding debtors, the attaching creditor shall, on 
the return of the writ of attachment, or at the term 
of the court where the same is made returnable, file 
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a declaration (unless otherwise provided in the act Declaration 
regulating writs of attachment), with a copy of the therein, 
instrument, or account on which the attachment was 
issued as in other cases; after which the cause shall 
proceed as in other cases, and if no declaration shall 

be filed, the defendant, on entering his appearance, 

shall have a judgment against the attaching creditor Judg’t for def’t. 
for costs. 

Sec. 23. Any person, for a debt bona fide due, Judg’t by con- 
may confess judgment by himself or attorney, duly fessicn, release 
authorized without process, and every confession of °% &°F*- 
judgment whether with or without process shall op- 
erate as a release of errors on the entering up of the 
judgment or making record thereof, and in no case, 
except when the title of land shall come in ques- 
tion, shall it be necessary for the clerk to make a The record, in 
complete record, unless especially requested by one such cases. 
of the parties, who shall pay the costs of the com- 
plete record. 

Sec. 24. Where judgment shall be arrested for any Judg’t arrested 
defect in the record of proceedings, after the first for error. 
process, the plaintiff hall not be compelled to com- 
mence his action anew, but the court shall order Order of court 
new pleadings to commence with the error that 
caused the arrest. 

Sec. 25. The clerks of the several district courts Clerk’sfee book 
shall keep a fee book, in which shall be clearly and bow kept. 
distinctly set down in items under the proper title, what it shall 
the costs of each suit, including the sheriffs and wit- set forth. 
nesses, as well as clerk’s fees, noting distinctly what 
fees have accrued on the part of each party, which 
fee book shall bea public record, and, whenever any Fee book, a 
suit shall be determined and final judgment entered, public record. 
the costs and charges of each party litigant shall be 
made up,and, together with the costs of the prevail- 
ing party, shall be included in the judgment, and the 
clerk shall always send out a bill of such costs with Bill of costs 
the execution, and the costs of the party failing I eons ae 
eo shall be collected in the manner prescribed How collected. 

Sec. 26. If any clerk shall issue a fee bill, or a bill Bill of costs to 
of costs, with the execution, without first entering correspond 
the same in his fee book, or if any such bill of costs ae neta 
or fee bill shall be so issued which shall not be in opherwise void, 
substance a copy of the recorded bill, the same shall 
be void, and any person having paid such bill of 
costs, or fee bill, may recover from the clerk the Penalty. 

- amount thereof with costs of suit; in any court 
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having cognizance thereof, and in every bill of costs 
Names of wit- to be made or recorded as aforesaid, the names of the 
nesses.and witnesses shall be stated with the number of days 
caus rof each attended at every term. l 
Docket book, SEC. 27. It shall not be necessary to insert in the 

judgment other than the docket book, the costs o 

the prevailing party, except in cases where a com- 
Character,and plete record shall be required, but the fee book of 
rrection of the clerk shall be taken and deemed a part of the 


= 


IRE DaO record, subject, however, at all times to be corrected 
by the court. 

Judgment Sec. 28. The clerks of the several district courts 

sea order shall provide and keep in their respective offices a 

AER well bound book for entering therein an alphabeti- 


cal docket of all judgments and decrees rendered in 
Duty of cerk their respective courts, and it shall be the duty of 
detailed. the said clerks, during every term, or within thirty 
days thereafter, to enter in such term in alphabeti- 
cal order by the name of the person against whom 
the judgment or decree was entered, which shall 
contain, in columns ruled for that purpose, the 
names of the parties, the date, the nature of the 
judgment, or decree, the amount of the debt, dam- 
ages and costs, the book and page in which it is 
entered, and leaving a blank column, or columns, 
Satisfaction of for entering a note or memorandum of the satisfac- 
judgment. tion, or other disposition thereof; and when any 
judgment or decree shall be satisfied by execution, 
or otherwise, or shall be set aside, the said clerk shall 
enter a memorandum thereof in the column left for 
that purpose, showing how disposed of, and the 
date, book, and page where the evidence thereof is 
recorded, and such docket may be searched by per- 
sons, at all reasonable times, without fee; and every 
clerk who shal) fail to keep such docket or to enter 
therein any judgment, or decree, as aforesaid, shall 
Penalty. forfeit and pay a sum not exceeding one hundred 
dollars, nor less than twenty-five dollars, and costs 
of suit, the one half to the use of the county where 
such court is held, and the other half to the use of 
How recover- any person who will sue for the same, to be recov- 


ed. ered by action of debt in the district court. 

Remedy Sec. 29. Whenever any sheriff or coroner shall 

against sheriff, neglect or refuse to make return of any execution to 
= him delivered, and deliver when the same shall be 


returnable, or shall refuse or neglect to pay over any 
moneys collected on such execution, the party suing 
out such execution on giving to said sheriff or coro- 
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ner five days’ notice, in writing, of his, her, or their Notice. 
intention, may apply to the court for relief: and it 
shall be the duty of the court, on proof by affidavit Duty of court, 
of the delivery of such execution, if the same be not 

eturned, or on proof that such money has been col- 

lected and not paid over, to grant an order against To grant an 
such sheriff or coroner, requiring him to make im- order. 
mediate return of such execution, or if the amount, 

or any part thereof has been collected, to pay over 

the same immediately, with twenty per cent. thereon Its require- 
from the time of collection till paid, and on failure ments. 

of such sheriff or coroner to comply with such order, 

on demand, and being served with a copy of the 

order, he shall be judged to be in contempt, and Contempt, and 
punished accordingly; or the plaintiff in such execu- punishment. 
tion may have judgment for the money, with twenty Remedy modi- 
per cent. thereon so collected, and have execution as 

in other cases: Provided, That in such cases, no stay Proviso. 

of execution shall be granted. 

Sec. 30. The clerk shall enter, ina book to be kept Duty of clerk, 
by him for the purpose, the return of the sheriff or as regards re- 
coroner of all executions within thirty days after the ture of execu- 
same shall be returned, under the penalty imposed in pecsity. 
the twenty-eighth section of this act. 

Sec. 31. Appeals from the district court to the Appeals from 
supreme court of this Territory shall be allowed in all district to su- 
cases when the judgment or decree appealed from be Avene “a 
final, and shall amount, exclusive of costs, to the sum ~~ = °7°4 
of twenty-five dollars: Provided, Such appeals be proviso. 
prayed for at the time of rendering the judgment or 
decree, and provided the party praying such appeal 
shall, by himself, agent, or attorney, give bond, with Bond and se- 
sufficient security, to be approved by the court, and curity. 
filed in the office of the clerk; which bond shall be in Condition. 

a reasonable sum, sufficient to cover the amount of 

the judgment appealed from, and all costs, interests, 

and damages, in case the judgment shall be affirmed; 

and also for the due prosecution of said appeal, and Forfeiture and 
the obligee in such bond may at any time ona breach remedy. 

of the condition thereof, have and maintain an action 

at law, as on other bonds. 

Sec. 32. The appellant shall lodge in the office of Record authen- 
the clerk of the supreme court, an authenticated copy ticated and 
of the record or decree appealed from by or before fled. 

the third day of the next succeeding term of said 
supreme court: Provided, That if there be not thirty proviso, a 
days between the time of making the appeal and the time. 


Ld 


sitting of the court, then the record shall be lodged 
51 


C] 
ee 


& 


404 


r 


as aforesaid, at or before the third day of the ne 
succeeding term of the supreme court; otherwise the 


Dismissal. said appeal shall be dismissed, unless further time t 


ixception. file the same shall have been granted by the supre 
court, upon good cause shown. 
Execution ` Sec. 83. In all cases of appeals and writs of error, 
awarded,or the supreme court may give final judgment and issue 
ia remand- execution, or remand the cause to the district court 
l in order that an execution may be there issued, or that 
other proceedings may be had thereon. 
Supersedeas, SEC. 34. No writ of error shall operate as a super- 
how granted. sedeas, unless the supreme court, or some justice 
thereof, in vacation, after inspecting a copy of the 
record, shall order the same to be made a super- 
Bond andcon- sedeas; nor until the party procuring such writ shall 
dition. file a bond in the manner and with the condition re- 
Duty of clerks. quired in cases of appeals; when the clerk issuing 
such writ shall endorse thereon that it shall be a 
supersedeas and operate accordingly, and the parties 
Judgment and in writs of error shall be subject to the same judgment 
execution. and mode of execution as is provided in cases of ap- 


peals. 
Difterenceof SEC. 35. Whenever the supreme court shall be 
opinion. = equally divided in opinion on hearing an appeal or 


writ of error, the judgment of the court below shall 
stand affirmed. 
Charge of dis- SEC. 36. The district courts in charging the jury, 
trict court con- shall only instruct them as to the law of the case. 
aay eae Sec. 37. That any instrument of writing to which 
pr the maker shall affix a scrawl by way of seal, shall 
be of the same effect and obligation to all intents as 
Proviso. if the same was sealed: Provided, The seal be referred 
to in the body of the instrument. 
incompetent Sec. 38. A negro, mulatto, or Indian, shall not be 
witnesses. a witness in any court or in any case against a white 
person. 
Non-joinderin SEC. 39. That in all cases where a judgment or de- 
appeal or writ cree shall be rendered in any district court in any 
oferror,not case whatever, either in law or chancery, against 
to affect pro- ° 4 
ceedings therc- tWO Or more persons, either one of the said persons 
on. shall be permitted to remove said suit to the supreme 
court by appeal or writ of error, and for that pur- 
pose shall be permitted to use the names of all 
of said persons, if necessary; but no costs shall 
be inet against any person who shall not join in 
said appeal or writ of error. And all such cases shall 
be determined in said supreme court as other suits 
are, and in the same manner that it would have been 
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if all the parties had joined in said appeal or writ 
of error. 
Sec. 40. Hereafter minors may bring suits in all Minors may 
cases whatever by any person that they may select as sue by next 
their next friend, and the person so selected, shall "4 

file a bond with the clerk of the district court, or 

justice of the peace, before whom the suit may be 

rought, acknowledging himself bound for all the 

costs that may accrue and legally devolve upon such 

inor; and after bond shall have been so filed, said Bond required 
suit shall progress to final judgment and execution for costs. 

as in other cases. 

Sec. 41. That in any species of personal actions in Proceedings 
law or equity when there is more than one defend- where defend- 
ant, the plaintiff commencing his action where either T 
of them reside, may have a writ or writs issued, di- bounties 
rected to any county or counties where the other 
defendants, or either of them, may be found: Pro- 
vided, That if a verdict shall not be found, or judg- Proviso. 
ment rendered against the defendant or defendants, 
resident in the county where the action is commenced, 
judgment shall not be rendered against those de- 
fendants who do not reside in the county, unless 
they appear and defend the action. 

Sec. 42. Interpreters may be sworn truly to inter- Interpreters. 
pret when necessary. 

SEC. 43. No declaration shall hereafter be consid- set. Fa. to re- 
ered necessary to be filed in any scire facias to re- vive judgment, 
vive a judgment. eie ay al 

Sec. 44. That when any person, holding a bond or Filing Send ur 
note for the direct payment of property or money, note, &c. 
shall desire to put the same in suit, he may do so by 
filing with the clerk of any district court having 
jurisdiction thereof, together with a petition pur- And petition. 
porting as follows: 

District Court, 

County, Iowa Territory. 

A. B., plaintiff, states that he holds a bond, or Form. 
note, (as the case may) on the defendant, C. D., i in 
substance as followeth: (here insert a copy of the 
ond or note), yet the same debt remains unpaid, 
wherefore he prays judgment for his debt and dam- 
ages for the detention of the same, together with his 


J 


sct. 


Sec. 45. If the plaintiff shall hold the bond or note Assignment of 
as indorsee, then after reciting the bond or note, say bond or note. 
on which is the following assignment: (recite the 

assignment) whereby the plaintiff hath become the 
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hat 


had 


e defendan 


reof, of which th 


6. A copy of the petition shall be sent out 


he summons anne 


x CC 


1i he 


or defendants to appear and answer the 
said demand on the | 


rst day 


thereto, reqt ing t 


of the succeeding term, 


which shall be executed by the sheriff by delivering 
a copy of the petition and summons to the defend- 
ant, and each of them, if there be more than one. 

SEC. 47. The sheriff or other officer, in his return, 
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it was executed ten days or mo 


day, jud ll be ren 
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‘and 


whenever it s 


the day on which it shall have been exe- 


ment 
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her cases. 
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d on affidavit 
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is act, 2 


1) 


hold to 


ail as herein provided, there shall be is- 
ed by the clerk a capias a 
bail, as is now or may be provided by law. 


nd an order to hold to 
In such 


cases the affidavit shall be in substance as follows: 


Territory of Iowa, 

———— county. 
A. B., plaintiff in the above petition, 

and saith, that he has a real, su 


Las 


aketh oath 
bsisting, and unsatis- 


a 


ed caus 


> of action set out in the above petition, a 
mounts to the sum of 


depone 


it will b 


e in danger of losin 


the defendant be hel 


4 
Gh 
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Swo 


n to and subscrib 
this — day of ——.A.D.—— 


; and further, that the 
his debt unless 

d to bail. Signed, A. B. 
ed before me at my office, 


G. W. H., Clerk. 
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Which affidavit may be made before the clerk of the 

district court, or any justice of the peace of the 

proper county. 

Sec. 51. This act to take effect and be in force This act, when 

from and after the first day of May next. to take effect. 
APPROVED, January 25, 1839. 


PROMISSORY NOTES. 


AN AGT relative to promissory notes, bonds, due bills, and other instru- 
ments of writing. 


Sec. 1. Be it enacted by tha Council and House of 
Representatives of the Territory of Iowa, That all pro- Bonds, notes, 
missory notes, bonds, due bills, and other instruments &c., shall be ta- 
of writing, made by any person, body politic, or cor- Fen according 
porate, whereby such person, or persons, promise to seek. oer 
pay any sum of money, or articles of personal prop- 
erty, or any sum of money in personal property, or 
acknowledge any sum of money, or articles of per- 
sonal property to be due, shall be taken to be due and 
payable to the person to whom the said note, bond, 
bill, or other instrument of writing is made; and any Assignment 
such note, bond, bill, or other instrument of writing, thereof, and its 
made payable to any person, shall be assignable, by °fest- 
endorsement thereon, under the hand of such person 
and of his assignee in the same manner as bills of 
exchange, so as absolutely to transfer and vest the 
property thereof in each and every assignee success- 
ively; and any assignee to whom such sum of money, 
or personal property is, by such endorsement, made 
payable, or in case of the death of such assignee, his Suits for the 
executor or administrator, may, in his name, institute recovery of the 
and maintain the same kind of action for the recov- ™0"¢Y or pro- 

: perty promised 
ery thereof, against the person who made and exe- ang the right 
cuted any such note, bond, bill, or other instrument of action here- 
of writing, or against his executor or administrator, ia. 
as might have been maintained against him by the 
obligee or payee, in case the same had not been as- 
signed; and in every such action, in which judgment 
shall be given for the plaintiff, he shall recover his 
damages and costs of suit as in other cases: Pro- 
vided, That the maker shall never be allowed to al- Proviso. 
ledge payment to the payee made after notice of such 
assignment, as a defence against such assignee. 

Sec. 2. Every assignor, or his heirs, executors, or Due diligence 


dh 


administrators, on every such note, bond,bill, or other of assignee. 
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instrument in writing, shall be liable to the action 
of the assignee thereof, or his executors or adminis- 
trators, if such assignee shall have used due diligence 
by the institution and prosecution of a suit against 
the maker or makers of such assigned note, bond, 
bill, or other instrument of writing, or against his 
heirs, executors, or administrators, for the recovery 
of the money, or property due thereon, or damages 
Proviso in case in lieu thereof: ded, That if the institution of 
of absconding such suit would have been unavailing, or that the 
opiacrs: maker had absconded, or left the Territory when 
such assigned note, bond, bill, or other instrument in 
writing, become due, such assignee, his executor, or 
administrator, may recover against the assignor, or 
against his heirs, executors or administrators, as if 
due diligence by suit had been used. 
Endorsement, SEC. 8. If any such note, bond, bill, or other instru- 
andthede- ment in writing, shall be endorsed, after the day on 
fence allowed. which the money or property therein mentioned be- 
` came due and payable, and the endorsee shall insti- 
tute an action thereon against the maker and signer 
of the same, the defendant being maker and signer, 
shall be allowed to set up the same defence that 
might have been done had the said action been insti- 
tuted in the name, and for the use of the person, or 
persons, to whom the said note, bond, bill, or other 
instrument in writing, was originally made due and 
payable. 
Notice of pay- SEC. 4. If any such note, bond, bill, or other instru- 
menttoen- ment of writing shall be endorsed, before the day 
ae pti the money or property therein mentioned became 
one oR A due and payable, and the endorsee shall institute an 
action thereon, the defendant may give in evidence, 
at the trial, any money or property actually paid on 
the said note, bond, bill, or other instrument in wri- 
ting, before the said note, bond, bill, or other instru- 
ment in writing was endorsed or assigned to the 
plaintiff, by proving that the plaintiff had sufficient 
notice of the said payment before he accepted or re- 
ceived such endorsement. 
The considera- SEC. 5. In any action commenced in any court of 
tion, mustbe Jaw in this Territory upon any note, bond, bill, or 
good, or valua- other instrument in writing, for the payment of 
money or property, or the performance of covenants 
or conditions by the obligee or payee thereof, if 
such note, bond, bill, or instrument in writing was 
made without a good and valuable consideration, or 
if the consideration upon which such note, bond, 
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bill, or other instrument in writing was made, has 

wholly failed, it shall be lawful for the defendant 

against whom such action shall have been com- 

menced by such obligee, or payee, to plead such 

want of consideration, or that the consideration has Want of con- 

wholly, or in part, failed; and if it shall appear that sideration, or 

any such note, bond, bill, or other instrument of ts fallue. in 
oe . - , whole, or in 

writing was made without a good or valuable consid- part. 

eration, or that the consideration has wholly failed, 

the verdict shall be for the defendant, and if it shall 

appen that the consideration has failed in part, the 

plaintiff shall recover according to the justice and 

equity of the case: Provided, That nothing in this Proviso, as to 

section contained shall be construed to affect or im- time. 

pair the right of any bona fide assignee of any instru- 

ment made assignable by this act, where such as- 

signment was made before such instrument became 

due. 

Sec. 6. If any fraud or circumvention be used in Fraud. or cir- 
obtaining the making or executing of any of the in- cumvention, 
struments aforesaid, such fraud, or circumvention, MAY ce ew 
may be pleaded in bar to any action brought on any “° "° 
such instruments, whether such action be brought 
by the party committing such fraud, or circumven- 
tion, or any assignee of such instrument. 

Sec. 7. In all cases, where any of the before men- Delivery of 
tioned instruments of writing are for the payment or personal pro- 
delivery of personal property, other than money, Perty: ‘ie 
and no particular place be specified in such instru- panner of ten. 
ments of writing for the payment or delivery thereof, der. 
it shall be lawful for the maker of any such instru- 
ment to tender, or cause to be tendered, on the 
day mentioned in any such instrument, the personal 
property therein mentioned, at the place where the 
obligee or payee of any such instrument resided, at 
the time of the execution thereof: Provided, how- Proviso, as to 
ever, If such personal property be too ponderous to the bulk of pro- 
be easily removed, or if the obligee or payee of such Perty, paid 
instrument had not, at the time of the execution of pe > P% 
such instrument of writing, a known place of resi- 
dence in the county where the maker or makers re- 
side, then it shall be lawful to tender such personal 
she aed at the place where the maker or makers of 
such instrument resided, at the time of the execu- 
tion thereof. Any tender made in pursuance of this 
section, shall be equally as valid and legal in case 
any such instrument of writing shall have been 
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tender » es to 
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perty. 
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assigned, in pursuance of the first section of this act. 
as if no such assignment had been made. 


Sec. 8. A legal tender of any such personal prop- 
erty shall discharge the maker of any such instru- 
ment from all liability thereon, and the property 
thus tendered is hereby declared to be vested in the 
legal holder and owner of any such instrument of 
writing, and he may maintain an action for the re- 
covery thereof, or for damages, if the possession be 
subsequently illegaliy withheld from him: Provided. 
however, If any such property, so tendered, shall be 
of a perishable nature, or shall require feeding, and 
the person owning and holding such instrument of 
writing be absent at the time of tendering the same. 
it shall be lawful for any person making such tender, 
to preserve, feed, or otherwise take care of the same. 
ahd he shall have lien on such tendered property for 
his, her, or their reasonable trouble, and the expenses 
of feeding, preserving or sustaining such property 
until payment be made for such trouble and expense. 

Sec. 9. That in all suits brought in any court of 
this Territory, upon any promissory note, bond, bill, 
or other instrument of writing, made payable to, or 
by any corporate body, by their corporate name, or 
any association of individuals by their associate 
name, or partners trading together under their part- 
nership name and style, ıt shall only be necessary to 
prove the corporate, associate or partnership name 
and style, without proving the names of the indi- 
viduals who compose the same, and when in any 
such suit judgment be rendered against such cor- 
porate body, association of individuals, or partners, 
said judgment shall be entered up against such cor- 
porate body, association of individuals, or partners, 
under the same name and style as that in which said 
suit is instituted; and the execution, when issued on 
said judgment, against such corporate body, associa- 
tion of individuals, or partners, in the corporate, as- 
sociate, or partnership name and style, said execu- 
tion shall run against his, her, or their individual, as 
well as corporate, associate, or partnership property, 
and shall be levied thereon and collected in like 
manner as if the suit had been instituted in the 
individual names of the partners composing such 
corporate body, association of individuals or part- 
nership. 

Sec. 10. The signature to all bills, promissory notes, 
bonds, or other instruments of writing, on which suit 
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is or may be commenced in any of the courts of this Pils, &c..de 

erritory, shall be considered prima facia evidence °? °°” 

of their execution, and the party denying the same, 

his agent or attorney, shall deny the same by oath, 

when the party introducing the instrument shall 

prove the signature by extrinsic evidence: Provided, Proviso, as to 
f the defendant fails to appear at the first term of evidence and 

the court, the plaintiff, in order to obtain judgment "8" 

against him at that term, must prove the execution 

of the note, bond, or other instrument. 

Sec. 11. That all acts, or parts of acts, coming Repealing and 
within the purview of this act, be and the same are enforcing 
hereby repealed; and that this act take effect, and clais: 
be in force, from and after the first day of March 
next. 


APPROVED, January 4, 1339. 


PUBLIC ADMINISTRATORS. 


AN ACT to authorize the appointment of Public Administrators in the 
several counties of this Territory, and to prescribe their duties. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That there Public admin- 
shall be elected, biennially, in each organized county istrator, bien- 
in this Territory a suitable person, to be known and pare 
named the Public Administrator, whose office and county. 
duties shall be prescribed as follows: 

Sec. 2. That when any person shall die intestate To whom ad- 
in any county in this Territory, or when any person, ministration 
a non-resident, shall die intestate, having goods and 8™#"te¢. 
chattels. rights and credits, or either, in this Terri- 
tory, and no widow, or next of kin, or creditor, or 
creditors, shall be living within this Territory, admin- 
istration of the goods and chattels, rights and credits Residents and 
of such intestate shall be granted to the public non-residents: 
administrator of the county, in which such intestate te ca ane 
died, or in which the goods and chattels, rights and * 
credits shall be. found, in case such intestate shall 
ave been a non-resident, and his successors in office. 

Sec. 3. Each and every public administrator who Oath of public 
may at any time be appointed as aforesaid, shall, administrator, 
fore entering upon the duties of his office, take pcjore whom 
and subscribe the following oath, to wit: “I, A. Bains aud eh 
public administrator, in and for the county of whom fil 
and Territory of Iowa, do solemnly swear (or affirm) 
that I will well and truly perform all such duties as 
52 


ond and se- 
curity. 


Form of bond. 


Condition. 


and filed in the office of said judge. 
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may be required of me, by law, as such administrator, 
to the best of my knowledge and abilities,so help 
me God:” which said oath shall be taken before the 
judge of probate of the proper county, reduced to 
writing, and subscribed by the public administrator, 


Sec. 4. It shall be the duty ot the public admin- 
istrator, before entering upon the duties of his ome, 
as aforesaid, to enter into bond with sufficient secu 
ity, to be approved of by the judge of probate in 
the sum of thousand dollars, conditioned for 
the due administration, according to law, of all such 
goods and chattels, rights and :redits, and assets as 
may belong and appertain to the several estates upon 
which administration may be granted to him as afore- 
said; which said bond shall be in the following form, 
to wit: “Know all men by these presents, that we, A. 
B., C. D. and E. F. of the county of and Terri- 
tory of Iowa, are held and firmly bound unto the 
people of the Territory of Iowa, in the penal sum of 
—w— thousand dollars, current money of the United 
States, which payment, well and truly to be made 
and erformed, we and each of us do bind ourselves, 
our heirs, executors, administrators and assigns 
jointly, severally and firmly by these presents, as 
witness our hands and seals this ——-— day of 
18—. The condition of this obligation is such, that 
whereas the said A. B. has been appointed public 
administrator, in and for the county of —: Now, 
if he, the said A. B., as such public administrator, 
shall well and truly administer all such goods and 
chattels, rights, credits and assets as shall come to 
his hands, or possession, or to the possession of any 
other person, for him, and which may belong to the 
estate, or estates, of any person, or persons, upon 
which administration may, at any time, be granted 
to him, by the judge of probate of said county of 
and do cause to be made, or make himself, a 
true and perfect inventory of the goods, chattels, 
rights, credits and assets of all such deceased per- 
sons, the administration of whose estates shall be 
committed to him as aforesaid, and the same so made 
doth exhibit in the said court of probate, when he 
shall thereunto be required by law, and do make and 
render a just account of all his actings and doings, 
as such, in each separate estate, to the probate court 
of the proper county, when required so to do, and 
shall, in general, do and perform all such other duties 
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as may, from time to time, be required of him by 
law, then the above obligation to be void, otherwise To be signed, 
to remain in full force and virtue,” which said bond sealed, attested 
shall be signed and sealed by the public adminis-*"4 fled- 
trator, and his securities, and attested by the judge 

of probate, and filed in his office. 

Sec. 5. In all cases, when administration shall when letters 
have been granted to any public administrator, as of administra- 
aforesaid, and it shall afterwards appear, that there enue rae 
is, Or are, a widow, or next of‘kin, or creditor, or 
creditors, of the deceased, entitled to the prefer- 
ence of administrator, by this act, it shall be the 
duty of the court of probate to revoke the letters 
granted to such public administrator, and to grant 
the same to such widow, next of kin, creditor, or 
creditors, as shall be entitled thereto: Provided, Proviso and 
That application shall be made to the court of pro- limitation. 
bate, of the proper county, by such person, or per- 
sons, within six months after letters shall have been 
granted to the public administrator as aforesaid, 
saving to such admistrators, in all cases, all such 
sum or sums of money as may be due to him from 
such estate on account of commission and expenses Commission 
due to and incurred by him in the management of andexpenses. 
said estate. 

Sec. 6. If any balance of any such intestate estate, Balances in 
as may at any time be committed to any public ad- the hands of 
ministrator, as aforesaid, shall remain in the hands ee 
of such administrator, after all just debts and charges 
against such estate shall have been fully paid, which 
shall have come to the knowledge of such public ad- 
ministrator, for two years after the administration 
of such estate shall have been committed to him, as 
aforesaid, such administrator shall cause the amount 
thereof, with the name of the intestate, the time and Notice thereof, 
place of his, or her, decease to be published in some ow given. 
one of the newspapers printed in this Territory, for ` 
eight weeks successively, notifying all persons hav- 
ing claims or demands against such estate, to 
exhibit the same, together with the evidence in 
support thereof, before the court of probate of the 

roper county, within six months after the date of Limitation. 
such notice, or that the same will be forever barred, 
and if no such claim be presented for payment, or 
distribution, within the said time of six months, 
such balance shall be paid into the county treasury, 
and the county shall be answerable for the same, County to an- 
without interest, to such person or persons as shall swer for such 
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balances; how thereafter appear to be legally entitled to the same, 
adtowhom. if any shall ever appear. 
Protectionof Sec. 7. Upon the death of any person, or intes- 
property, &c., tate, not leaving a widow, or next of kin, or creditor, 
eal or creditors, within any county of this Territory, it 
havebeen Shall and may be lawful for the public administrator 
granted. of the county, wherein such person may have died, 
as aforesaid, or wherein the goods and chattels, 
rights and credits of such decedent shall be, in case 
such person shall have been a non-resident, to take 
such measures as he may deem proper for the pro- 
tection and securing the property and effects of 
such intestate, from waste and embezzlement, until 
administration thereon shall be granted to the per- 
son entitled thereto, as aforesaid, the expenses 
whereof shall be paid to such public administrator 
Allowance upon the allowance of the court of probate, in pref- 
therefor. erence to all other demands against such estate, 
funeral expenses excepted. 
APPROVED, January 19, 1839. 


PUBLIC LANDS. 


AN ACT to provide for the collection of demands growing out of contracts 
for sales of improvements on public lands. 


Sec. 1. Be it enacted by the Council and House of 
What con- Representatives of the Territory of Iowa, That all con- 
tracts, &c., tracts, promises, assumpsits, or undertakings, either 
hereafter made Written or verbal, which shall be made hereafter in 
shall be deem- : : ° . 
ed valid. good faith and without fraud, collusion, or circum- 
vention, for sale, purchase, or payment, of improve- 
ments made on the lands owned by the government 
of the United States, shall be deemed valid in law 
or equity, and may be sued for and recovered as in 
other contracts. 
Conveyances Sec. 2. That all deeds of quit claim, or other con- 
to be binding veyance, of all improvements upon public lands, 
and effectual. shall be as binding and effectual, in law and equity, 
between the parties, for conveying the title of the 
grantor in and to the same, as in cases where the 
grantor has the fee simple to the premises conveyed. 
APPROVED, January 15, 1839. 


A 
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UBLIC LANDS. 


AN ACT to prevent trespass and other injuries being done to the possession 


of settlers on the public domain, and to define the extent of the right of 
possession on the said lands. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That here- Possession of 
after in actions of trespass, guare clausum fregit, tres- wnenciosed 
pass, ejectment, forcible entry and detainer, as weli ponie made s 
as forcible detainer only, when any person may be 
settled on any of the public lands in this Territory, 
where the same have not been sold by the General 
Government, his, her, or their possession shall be 
considered on the trial as extending to the bound- 
aries embraced by the “claim” of such person or 
persons, so as to enable him, her, or them, to have 
and maintain either of the aforesaid actions without 
being compelled to prove an actual enclosure: Pro- Proviso. 
eed that such “claim” shall not exceed in number 
of acres the amount limited to any one person, ac- 
cording to the custom of the neighborhood in which 
said land is situated, and shall not in any case exceed 
in extent three hundred and twenty acres: And pro- Proviso. 
vided, That such “claim” may be located in two 
different parcels as will suit the convenience of the 
sr ut no such holder shall be entitled to hold 

“ claim” less than the smallest legal subdivision, 
ee to the laws of the United States relative to 
selling the public lands. And all such claim, or part 
of a claim, shall be marked out, so that the bounda- 
ries thereof can be readily traced, and the extent of 
said claim easily known: Provided, That no person Proviso. 
shall be entitled to sustain either of said actions for 
possession of, or injury done to, any ‘‘clazm” (ex- 
cept mineral lots) unless he has actually made an 
improvement, as required by the custom of the neigh- 
borhood in which such claim or claims may be sit- 
uated. 
Sec. 2. A neglect of a claim by the owner, and Abandonment. 
those under whom he claims, for a period of six 
months, or more, shall be considered such an aband- 
onment as to preclude said owner from sustaining 
either of the aforesaid actions. 
Sec. 3. Nothing in this act contained shall be con- Particular case 
strued to prevent any person from sustaining either !® which ac- 
of the aforesaid actions, when there shall be an ‘ont may 
actual enclosure, for an injury done within the same, 
although the “claim” of such person, enclosed and 
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unenclosed, may exceed in the whole three hundred 
and twenty acres. 
APPROVED, January 25, 1839. 


QUO WARRANTO. 


AN ACT relating to information in the nature of guo werranto 
lating the mode of proceeding thereon. 


Sec. 1. Be it enacted by the Council and House of 
When, against Representatives of the Territory of lowa, That when 
whom, by any person or persons shall usurp, intrude into, or 
whom, andat unlawfully hold or exercise any publie civil office, or 
whose instance, 
an information, 2ny franchise within this Territoty or any office in any 
nthenature Corporation created by the authority of this Terri- 
of aquo war- tory, or when any public civil officer shall have done, 
come-maybe or suffered any act, which, by the provisions of law 
shall work a forfeiture of his office, or when any as- 
sociation of persons shall act as a corporation within 
this Territory without being lawfully incorporated, 
the District Attorney of the proper county shall, 
when directed by the Governor, the District Court 
of the proper county, or the Legislative Assembly, 
or he may, upon his own relation, or the relation of 
any private individual, upon leave granted by said 
court in term time, or the judge thereof, in vacation, 
file an information in the nature of a guo warranto in 
the said court. 
Summons, ser- SEC. 2. Whenever any such information shall be 
vice, return & filed a summons shall be issued thereon which shall 
appearance. be served and returned forthwith, and whenever the 
same shall be returned served, the clerk of the court 
shall enter the defendant’s appearance. 
What right de- SEC. 3. Whenever any such information shall be 
termined by filed against any person for usurping any office, as in 
the judgment. the first section provided, the District Attorney in 
addition to the other matters required to be set fort! 
in the information, may also set forth therein the 
name of the persons, if any there should be, who 
may claim to be rightfully entitled to such office, 
with an averment of his right thereto, and in every 
such case judgment shall be rendered upon the right 
of the defendant, and also upon the right of the party 
so averred to be entitled, or only upon the right of 
the defendant, as justice shall require. 
Oath of office, SEC. 4. If judgment be rendered upon the right of 
bendandde- the person so averred to be entitled, and the same be 
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in favor of such person, he shall be entitled after ™n4for books, 
taking the oath of office and executing any official ?*?°*: °° 
bond which may be required by law, to take upon 

him the execution of the office, and it shall be his 

duty immediately thereafter, to demand of the de- 
fendant in such information all the books and papers 

in his custody, or within his power, appertaining to 

the office from which he shall have been ousted. 

Sec. 5. If any such defendant shall refuse or neg- Refusal, a con- 
lect to deliver over any such books or papers, pur-tempti fine and 
suant to any such demand, he shall be deemed guilty aan 
of a contempt of court, and shall be fined in any sum 

not exceeding five thousand dollars, and be impris- 

oned in the cell or dungeon of the jail of the county 

until he shall comply with the order of the court, or 

be otherwise discharged by due course of law. 

Sec. 6 If judgment be rendered upon the right of Suit for dama- 
the person so averred to be entitled, in favor of suchges. 
person, he may, at any time within one year from the E 
date of said judgment institute any suit which may ' 
be proper in the premises against the defendant, pre- 
viously ousted, and recover the damages which he 
may have sustained by reason of the usurpation of 
said defendant. 

Sec. 7. Where several persons claim to be entitled Plurality of 
to the same office, or franchise, an information may claimants. 
be filed against all such persons, in order to try their 
respective rights to such office or franchise. 

EC. 8. An information in the nature of a guo war- Quo warranto 
ranto may also be filed by any district attorney upon against corpo- 
his own relation, or on the relation of any other per- ir a as = 
son, on leave granted, and shall be so filed where the whose instance, 
same shall be directed by the Governor, the Legisla- and in what 
tive Assembly, or the district court of the proper cases. 
county, against any corporate body, when such cor- 
poration shall have: 1. Offended against any of the 
rovisions of the act or acts creating, altering, 
amending, or renewing such corporation: 2. When- 
ever it shall have forfeited its privileges and fran- 
chises by non-user: 3. Whenever it shall have done 
or omitted any acts which amount to a surrender of 
its corporate rights, privileges, and franchises: 4. 
Whenever it shall have misued any franchise or priv- 
ilege conferred, or exercised any franchise or priv- 
ilege not conferred on it by law, and it shall be the 
duty of the district attorney to apply for leave to file 
such information in every case provided for in this 
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section, whenever he shall have good reason to be- 
lieve that the same can be established by proof. 
Application, Sec. 9. Leave to file such information may be 
in what coun- cranted by the said district court, in term time, or 
ty notice there- . . . e 
ofandhear- the judge thereof in vacation, upon the application 
ing. . of the district attorney of the county wherein the 
ALE office, or place of business, of such corpora- 
tion shall be, and upon such application the court or 
judge may in their discretion direct notice thereof 
to be given to such corporation or its officers, previ- 
ous to granting such leave, and may hear such cor- 
poration in opposition thereto. 
Upon leave Sec. 10. Upon such leave being granted, and en- 
granted, infor- dorsed on the information, under the hand of the 
mation fled; clerk of the court, or of the judge granting the same, 
summons, OF ° ° 4 
rule, and plea, the district attorney may forthwith file the same, 
in 20 days. and thereupon shall issue a writ of summons against 
such corporation, to be directed to the sheriff, com- 
manding him to summon such corporation to appear 
in said court, and to answer the said information, 
and the said writ of summons shall be forthwith 
served and returned, but when such corporation shall 
appear by counsel, pursuant to the notice authorized 
by the ninth section of this act to be given, and shall 
be heard in opposition to the granting of such leave, 
the court or judge granting leave may also direct a 
rule to be entered, requiring the defendant to appear 
and plead to such information, within twenty days 
after service of a copy thereof, and notice of such 
rule, and in such cases it shall not be necessary to 
issue a writ of summons. 
Summons,on SEC. 11. The writ of summons issuing against such 
whom served, corporation, shall be served on the presiding officer, 
ee ‘P: or the cashier, or the secretary, or treasurer thereof, 
É i and if there be no such officers, or none can be found, 
such service may be made on any director, or other 
person having the management of the affairs of the 
corporation, and upon the return of the summons 
served, the clerk shall enter the appearance of such 
corporation. 
Copy of in- Sec. 12. Whenever any writ of summons, issued 
formation, ursuant to the provisions of this act, shall have 
ees and been returned served, the defendant or defendants 
may apply for and receive a copy of said information 
from the clerk of the court, and shall plead thereto 
within thirty days from and after the return of said 
writ of summons, and each party shall file the proper 
pleadings on his part within thirty days from that on 
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which the last pleadings were filed, until a complete 
issue is presented for trial. 

Sec. 18. Whenever any writ of summons, issued When writ 
upon an information in the nature of guo warranto seen sery- 
shall be returned not served, by reason of the de- ^ ired and bow 
fendant or the officers of the defendant not being given, affida- 
found within the county, the clerk shall make out vit, and judg- 
and cause to be published for four successive weeks, ment by de 
in some newspaper of general circulation in the *"" 
county, and if there be none in the said county, then 
in the nearest newspaper; a notice of the filing of 
such information setting forth the substance thereof, 
and if said defendant shall not appear and plead to 
such information within thirty days after the last 
publication of said notice, the plaintiff shall be en- 
titled, upon filing an affidavit of the due publication 
of said notice, to enter the default of the defendant 
and judgment shall be rendered on such default, in 
like manner as if the writ had been returned duly 
served. 

Sec. 14. An order may be made by the District Order of court, 
Court or the judge thereof, on good cause shown, en- and proviso. 
larging the time within which any matter of plead- 
ing shall be filed: Provided, Such order do not work 
a continuance of the cause. 

Sec. 15. Whenever any defendant, or defendants, Effects of judg 
against whom an information in the nature of a ment, and re- 
warranto shall have been exhibited, shall be found !#tor#’ costs. 
or adjudged guilty of usurping or intruding into, or 
unlawfully holding or exercising, any office, fran- 
chise or privilege, judgment shall be rendered that 
such defendant or defendants be ousted, and alto- 
gether excluded from such office, franchise or privi- 
lege, and also that the district attorney or relator, 
if there be one, recover his costs against such de- 
fendant or defendants. 

Sec. 16. Whenever it shall be found or adjudged Judgment a- 
that any corporation, against which an information eainst corpora- 
in the nature of a guo warranto shall have been filed, S errs 
as, by offending against any of the provisions of. ASA 
the act or acts creating, altering, amending or re- 
newing the same, exercising any franchise or power 
not conferred by law, or by any misuser, nonuser, 
or surrender, forfeit its corporate rights, privileges, 
and franchises, judgment shall be rendered that such 
corporation be ousted and altogether excluded from 
such corporate rights, privileges and franchises, and 
that said corporation be dissolved. 


oat 
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Execution for SEC. 17. If judgment be rendered, upon any such 
costs. information, against any corporation, or against any 
person claiming to be a corporation, the court may 
cause the costs thereon to be collected by execution 
against the directors, or other officers of such cor- 
poration, or against the person claiming to be a cor- 
poration. 
Appointment SEC. 18. Upon the dissolution of any corporation, 
ene under the fifteenth section of this act, the court pro- 
curities, daties BOUNCING the judgment of ouster and dissolution, 
and powers, Shall appoint three persons who shall not be direct- 
ors of, or stockholders in, such corporation at the 
time of its dissolution, as trustees of the creditors 
and stockholders of the corporation dissolved, and 
who, after entering into bond to the Territory of 
Iowa, in such sum and with such securittes as the 
said court shall designate and approve, conditioned 
for the faithful discharge of the trust and payment 
over and proper application of all money that may 
come into their hands, shall have full power to set- 
tle the affairs of the corporation, collect and pay the 
outstanding debts, and divide among the stockhold- 
ers the moneys and other property that shal! remain 
after the payment of debts, and other necessary ex- 
enses. 
Trustees tode- Sec. 19. The persons, so constituted trustees, shall 
mand books. forthwith demand of the officers of said corporation 
a all moneys, property, books, deeds, notes, bills, obli- 
debts,andin gations,and papers, of every description, whether in 
whose name. their custody or within the power and control of 
any one of them, belonging to said corporatton, or 
in anywise necessary for the settlement of its affairs, 
Their liabil- or the faithful discharge of its debts and liabilities, 
ties, and they shall have authority to sue for and recover 
the debts and property of the dissolved corporation, 
by the name of the trustees of such corporation, de- 
scribing it by its usual corporate name, and shall be 
jointly and severally responsible to the creditors and 
stockholders of such corporation to the extent of its 
roperty and effects that shall come into their 
ands. 
Refusal tode- Sec. 20. If the officers of such corporation, or any 
iver books, pa- one or more of them, shall refuse or neglect to de- 
pers,&c a con- liver over any such moneys, property, books, deeds, 
tempt, and ` s 5 
how punished. notes, bills, obligations, or papers, pursuant to suc 
demand, he or they so refusing or neglecting, shall 
be deemed guilty of a contempt of court, and shall 
be severally fined in any sum not exceeding five 
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thousand dollars, and be imprisoned in the cell or 
dungeon of the jail of the proper county, until he or 
they shall comply with the order of the court, or be 
otherwise discharged by due course of law, and shall 
be liable moreover to the said trustees in an action Action for 
on the case for all damages that may have been sus- damages. 
tained by the stockholders and creditors of the cor- 


oration, or any one of them, in consequence of such 
neglect or refusal. 


Sec. 21. When the information against any cor- Misconduct, 
oration shall be filed, as aforesaid, on any alleged forfeiture, and 
misconduct of the officers or directors thereof, and 4#™#8*- 
judgment of forfeiture and ouster shall be rendered 

thereon, it shall be lawful for any person who has 

been injured thereby, at any time. within one year Limitation. 
from the date of said judgment, to institute any suit 

which may be proper in the premises against any 

such officer or directors, and recover the damages he 

may have sustained by reason of such misconduct. 

Sec. 22. Whenever the office of district attorney Who may per- 
shall happen to be vacant, or said attorney shall be form the duties 
absent, or interested in the subject matter of con- aes ` 

o : e ° strict attor- 
testation, or disabled from performing the duties neys, under 
prescribed by this act from any cause whatever, the this act. 
district court in term time, or judge thereof, in vaca- 
tion, may direct or permit any member of the bar to 
do and perform the duties herein directed to be 
done and performed by the district attornies of the 
several counties of this Territory. 

Sec. 23. Nothing in this act contained shall be in- Trusts, and 
tended to restrain any court of chancery in this Ter- their perform- 
ritory from enforcing the performance of trusts fore of chan- 
charitable purposes, at the relation of the district at- pee aca 
torney of the proper county, or from enforcing trusts 
or restraining abuses in other corporations at the 
suit of the person injured. 

Sec. 24. That all fines collected under the provi- Fines, where 
sions of this act, shall be paid over into the treasury paid, and for 
of the proper county, for the use of schools within ">" "se 
said county. 

Sec. 25. Nothing in this act contained shall author- Limitation of 
ize any proceeding against any corporation for forfeit- suits. 

ure of charter, unless the same shall be commenced 

within five years from the time of the exercise of the 

power or the act of omission alleged as the cause of 
forfeiture, and no proceeding under this act shall be 

sustained against any corporation on account of the 

xercise of any power or franchise under its charter, 
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which shall have been used and exercised for the 
term of twenty years prior to the commencement of 
such proceeding, nor shall any proceeding be com- 
Actions, when menced under this act against any officer to oust hi 
tobecommenc- or her from office, unless such proceeding shall b 
commenced within three years next after the cause 
of such ouster, or right to hold such office, shall 
Proviso. have arisen: Provided, That such proceedings under 
this act may be had, and the same shall not be barred 
in any of the above cases, if commenced within two 
years from the passage of this act. 
Appeals, when SEC. 26. Appeals may be taken from the decisio 
ra ii of the district court only in cases wherein a corpo- 
" ration is a party to any proceedings under this act, 
upon such terms as the said district court shall pre- 
scribe, but in all cases writs of error may be prose- 
cuted whenever the supreme court or any of the 
judges thereof, in vacation, upon being presented 
with a copy of the record, shall certify that there is 
reasonable cause for the bringing such writ. The 
said supreme court or judge, in vacation, may impose 
such terms and conditions upon the party wish- 
ing to prosecute such writ of error as to the said 
Writs of error, COurt or judge shall seem reasonable and just. The 
how they shall allowance of a writ of error shall operate, after notice 
heres thereof, as a stay of proceedings in the district court 
until the determination, but writs of error, without 
supersedeas shall issue as writs of right as in other 
cases. 
This act in Sec. 27. This act to take effect, and be in force 
force, May 1st, from and after the first day of May next. 
APPROVED, December 20, 1838. 


RECORDERS. 


AN ACT relating to the office of Recorder of Deeds, &c. 


Sec. 1. Be it enacted by the Council and House of 

Recorder'sof- Leepresentatives of the Territory of lowa, That there 
fice in each or- shall be an office of recorder of deeds, in each and 
ganized coun: every organized county in this Territory, which shall 
ý be called and styled the recorder’s office; and said 
office shall be kept at the county seat of each organ- 

ized county, and the recorder shall duly attend to > the 

duties of the same, shall provide good, large, well 

bound books, of royal or other large paper, which 

shall be paid for out of the county treasury, wherein 
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e shall record, in a fair and legible hand, all deeds 
and conveyances which shall be brought to him for 
that purpose, according to law. 

Sec. 2. That every two years there shall be a poll Recorder to be 
opened, at the annual election, for recorder of deeds elected bien- 
for each organized county in this Territory, and the ™*" 
election shall be conducted as other elections for 


county officers, and the person having the highest 


number of legal votes, shall receive a certificate of 
election from the county commissioners’ clerk. And 
fter receiving his certificate of election shall, within 
ten days thereafter, give bond, with two good and Bond. 
sufficient securities, in the penal sum of five hundred 

dollars, to the county commissioners of the county 

for which he is elected, and to their successors in 

office, conditioned for the true and faithful perform- Condition. 
ance of the duties of his office, and to deliver up the 

records, papers, and effects, to his said office belong- 

ing, safe and undefaced to his successor in office; 

which said respective bonds shall be filed in the office 

of the clerk of the county commissioners’ court for 

the county for which said recorder is elected, and 

there safely kept in order to be made use of, for mak- 

ing satisfaction to the parties that shall be aggrieved, 

as is or shall be directed by law. 

Sec. 3. And no recorder of deeds, hereafter to be Penalty for of- 
elected as aforesaid, shall enter upon or officiate in ficiating before 
his said office before he hath given such security as Tn ue 
aforesaid, upon pain of forfeiting the sum of one 
hundred and fifty dollars, one half to the use of the 
county, the other for the use of the party complain- 
ing, but no record made by such recorder of deeds 
shall be vacated, or so avoided as to operate against 
the parties to the instrument recorded, by reason of 
such recorder not giving such bond. 

Sec. 4. Every recorder of deeds shall keep a fair Entry book. 
book in which he shall immediately make an entry 

of every deed or writing brought into his office 

to be recorded, mentioning therein the date, the 
parties, the place where the lands, tenements, heredit- 
aments, granted or conveyed by the said deed or 
writing, are situated, dating the entry on the day on 

which such deed or writing was filed in his office, and 

shall record all such deeds and writings in regular suc- Deeds to 
cession according to the priority of time of their being recorded in 
brought into his said office, and shall also make and *"ssession. 
keep a complete alphabetical index to each record 
book, showing the page on which each instrument is Index. 
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recorded, with the names of the parties thereto; he 
shall give a receipt to the person bringing such dee 
or writing to be recorded, bearing date on the same 
day as the entry, and containing the abstract afore- 
said:. Provided. That it shall be the duty of all 
recorders under this act to file immediately all deeds 
and papers which may be presented to them for 
record, and they shall note, on the back of the same, 
the hour and the day when the same were filed. 

Sec. 5. And as a compensation for the duties to be 

erformed by said recorder of deeds, that the follow- 
ing be his lawful fees, which he may demand and 
collect for recording all deeds, mortgages, and other 
instruments of writing; for every one hundred words, 
twelve cents; for copies of the same, when requested, 
for every one hundred words, twelve cents; for every 
official certificate, with seal, when requested, twenty- 
five cents. 

Sec. 6. But nothing herein contained shall be so 
construed as to affect or remove from office any 
recorder of deeds now elected in this Territory, until 
an election take place in each organized county, 
either general or special, and the newly elected 
recorder is sworn into office. That all acts, or parts 
of acts, now in force in this Territory, relating to the 
recorder of deeds, be and the same are hereby 
repealed from the taking effect of this act. 

Sec. 7. This act to take effect and be in force from 
and after the first day of March next. 

APPROVED, January 19, 1839. 


REPLEVIN. 


AN ACT regulating the action of Keplevin. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That where 
any goods and chattels are wrongfully detained, an 
action of replevin may be brought for the recovery 
of such property, by the person entitled to the im- 
mediate possession thereof, or, in his name, by any 
person duly authorized, by him, for that PTE 

Sec. 2. The writ, in this action, shall not issue 


hom without an affidavit of the plaintiff, his agent or 
at attorney, shall have been filed in the office of the clerk 


by whom such writ is to be issued, stating that such 
goods and chattels are wrongfully detained by the 
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defendant, that the plaintiff has a good right to the 
present possession thereof, and that they were not 
taken from him by writ of replevin, or in execution 
issued on any judgment against him, nor for the pay- 
ment of any tax, fine, or amercement against the said 
plaintiff. 

Sec. 3, Where property shall have been taken in Property ex- 
execution, which was exempted therefrom by law, empt from le- 
upon affidavit filed as aforesaid, that such property eae 
was so exempt, a writ of replevin may issue as above °’ 449 
provided. 

Sec. +. Any writ of replevin, issued without an Clerk and 
affidavit being filed as aforesaid, shall be quashed at Plaintiff lia- 
the costs of the clerk, who issued the same, who, as alo 
well as the plaintiff, shall be, moreover, liable in gpa 
damages to the party injured. 

Sec. 5. Such writ, however, shall not be quashed Defects in affi- 
for any defect in the affidavit happening by mistake, davit, how re- 
or oversight, if upon being objected to, a new affidavit eded. 
of the proper form and substance shall be made and 
filed as aforesaid. 

Sec. 6. The writ shall be directed to the sheriff (or The writ, to 
coroner, as the case may be,) of the county, command- Whom directed, 
ing him to cause to be replevied, to the plaintiff, the 32% tts require- 
goods and chattels therein named, and tosummon the 
person charged with their unlawful detention, to ap- 
pear at the proper district court, on the first day of 
the next term thereof, to answer unto the plaintiff 
for such unlawful detention. 

Sec. 7. The officer executing such writ may break Privilege of of- 
open any house, or other building, or inclosure, in ficer, as to 
which such property is concealed, in order to replevy i nincinics 
the same, having first made demand of such property, pemand and 
and of entrance into said building, or enclosure, and refusal. 
the same having been refused. 

SEC. 8. Before such officer shall deliver to the Bond and se- 
plaintiff any goods or chattels, replevied as afore-curitles. 
said, a bond shall be given to the said officer, with 
two or more sufficient sureties, conditioned that the Condition. 
plaintiff shall appear at the return term of the writ, 
nd prosecute his suit to effect, and pay all costs and 
damages that shall be awarded against him. 

Sec. 9. Such bond shall be in double the value of amount of 
propery replevied (which value shall be ascertained bond returned 


y twoor more disinterested persons whom the officer a a piles 
cw iS 


security. 


shall swear truly to appraise the same,) and shall be 
returned with the writ for the security and benefit of 
the defendant, and of the officer taking the same. 
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Remediesand SEC. 10. The remedies and liabilities of the officer 
Habilities of taking such bond, and all the parties bound by, or 


the officer, &c. interested in the same, shall be like those in case o 


an ordinary bail bond and the same proceedings, 
far as the nature of the case will acini. may in all 
respects be had to carry those remedies into effect. 
Bondtobeex- SEC. 11. If the plaintiff, his agent or attorney, shall 
ecuted within refuse,or neglect, to execute and give bond, as afore- 
aeieea Ni said, within twenty-four hours from the taking of 
acca: such property by virtue of said writ, the officer who 
shall have said property in possession, must retur 
the same to the defendant. 
Officer’s liabi- SEC. 12. If such officer shall deliver any property, 
lity, where in- so replevied, to the plaintiff, or detain the same from 
sia secu the defendant, without taking sufficient security as 
been taken. aforesaid, he shall be liable to the defendant in dam- 
ages. 
Whereproper- Sec. 13. If the property replevied, or any part 
a an thereof, be claimed by some third person, the right 
sous, r of property shall be tried in the same manner as 
where property may have been thus claimed, after 
having been taken in execution. 
Claimant made Sec. 14. Such claimant shall, in all cases, on motion, 
rae ag mo- be made a defendant in the action, unless he will dis- 
sere claim, or the plaintiff relinquish the right to said 
property 
Where proper- SEC. 15. If the property replevied, as aforesaid, in 
ty is not deliv- any case, be not delivered to the said plaintiff, he 
sh lena may, nevertheless, proceed in the action for the re- 
covery of said property, or the value thereof. 
This actionto SEC. 16. The proceedings in an action of replevin 
conform to shall, as far as practicable, be subject to the same 
ae usages and rules of practice, as in ordinary personal 
‘action, except as otherwise provided by law, or by 
the rules of court. 
Right of propp Sec. 17. If the plaintiff shall discontinue his suit, 
erty, trialby or become non-suit, or judgment be rendered against 
ere him on demurrer, or he shall otherwise fail to prose- 
cute his suit to final judgment, the court, on applica- 
tion of the defendant, or his attorney, shall empanel 
a jury to inquire into the right of property and righ 
of possession of the defendant, to the goods and 
chattels in controversy. 
When the jury SEC. 18. If such jury find that said goods and 
d for the de- chattels were the property of the defendant, or that 
fendantida he was entitled to the possession thereof, at the com- 
aa >se mencement of the action, they shall assess damages 
for the defendant, as may be right and proper, for 
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which, together with costs of suit, the court shall 

render judgment against the plaintiff. 

Sec. 19. In all cases, upon issue joined where the Right of prop- 
jury shall find for the defendant, they shall also find ety. and right 
whether he had the right of property, or right of °fP°ssession. 
possession insaid goods and chattels, and if they find 

ither in his favor, they shall assess the damages of 

the defendant, on which judgment shall be rendered 

as declared in the preceding section. 

Src. 20. Where the jury find for the plaintiff on Where the jury 
an issue joined, or on inquiry of damages, they shall tind for the 
assess adequate damages to the plaintiff for the sori = 
illegal detention of the property for which, and the ge, ` cae 
costs of suit, the court shall render judgment. 

Sec. 21. Insuch case, if said property shall not have Additional 
been replevied and aehivered to the plaintiff, he judg’t, where 
shall, in addition to the judgment authorized by the poper Ton 
preceding section, be entitled to a further judgment, pjevied: value 
that such goods and chattels be replevied and deliv- how ascertain- 
ered to him, without delay, or in default thereof, ed. &c. 
that he recover the value of said property, as the 
same shall have been assessed by the jury who gave 
the verdict in the case, the requirements of the writ 
of execution shall be regulated accordingly. 

Sec. 22. The judgment for the plaintiff shall be Judgment, 
against all those defendants who have been guilty of %gainst whom, — 
wrongfully detaining the property or interposing a" 
claim thereto, as aforesaid. 

Sec. 23. No suit shall be instituted on the bond Suit on bond, 
given by the plaintiff, as provided in this act, nor when it may 
against the oncer who took the same, until an exe- > commenced 
cution shall have issued on the judgment in favor of 
the defendant, in which it shall be returned, that 
sufficient property of the plaintiff cannot be found 
in the county, whereon to levy, and make the amount 
of said judgment. 

APPROVED, January 23, 1839. 


ea 


REVENUE. 


AN ACT for assessing and collecting county revenue. 


Sec. 1. Be tt enacted by the Council and House of 
Representatives of the Territory of Iowa, That for the County com- 
purpose of raising a revenue for county purposes, missioners to 
the board of county commissioners shall levy a tax !°"7 *** and 

54 
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on what prop- on all lands, town lots, and out lots, with the improve- 
erty: ments thereon, not heretofore exempt from taxation 
Realestate. by any law of the United States, now in force, and 
Personal prop- on all personal property, with the exception of sev- 
erty. enty-five dollars worth of household furniture to each. 
Propertyex- householder, and excepting libraries, tools of me- 
empt from tax- chanics, and e a implements: on each license 
meen: for retailing spirituous liquors, and foreign and. 
Liquors, &c.,in domestic groceries by a less quantity than one gallon, 
Incorporated to be drank in or about the house where such liquors 
eee are retailed, in all incorporated towns, one hundred 
Inunincorpo- dollars; all groceries other than those in incorpo- 
rated towns. rated towns, fifty dollars; but on each license to vend 
Merchandize. merchandize, not less than ten, nor more than fifty 

dollars per annum, discretionary with the board of 
Wooden clocks, Commissioners; on each license for hawking wooden, 


&c. or brass clocks in the county, not less than one hun- 

Ferries. dred, nor more than three hundred dollars; on each 
ferry not less than five, nor more than twenty dollars 
per annum. 

Poli taxon vo- SEC. 2. The commissioners shall annually, at their 

ters. regular session in July, or so soon thereafter as the 


assessment roll is filed, levy a poll tax of one dollar 
on every qualified voter, in their county under sixty 
Per centage. years of age, and a per centage on real and personal 
Proviso. property as aforesaid: Provided, That such per cent- 
age shall not, in any case, exceed five mills on the 
Tavern keep- dollar. No tavern keeper shall be permitted to 
ers. retail spirituous liquors without a grocery license. 
Assessor, his SEC. 3. That, at the time and place of holding the 
election, term election for county commissioners, there shall be 
Se elected one assessor for each county, who shall be a 
` qualified elector, and whose term of office shall be 
one year, and until his successor is duly elected and 
qualified. Such assessor shall, within sixteen days 
after receiving a certificate of his election, enter 
His bond,se- into bonds with security, to be approved by the 
curityandoath. board of county commissioners, in the penalty of 
three hundred dollars, conditioned for the faithful 
performance of his duties, as assessor, and also take 
an oath, or affirmation, to be administered, by the 
clerk of the board of county commissioners, well, 
truly and faithfully to discharge the duties required 
of him by law. 
Where assess- Sec. 4. If any assessor, SO elected under the pro- 
or fails, or refu- visions of this act, shall refuse to accept of such 
ses to act, and office, or fail to comply with the foregoing section, 
' the clerk of the board of commissioners shall, upon 
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such failure, issue a notice thereof to the board of 
commissioners, which shall be served by the sheriff 

ie ou said commissioners, and it shall be the duty 

of said commissioners, upon receiving notice thereof, 

to call a meeting forthwith, and appoint some Vacancy,how, 
suitable person to fill such vacancy, which assessor, and by whom, 
so appointed, shall be qualified according to the 
foregoing section, and should any assessor die, or Death, sick- 
become unable, from bodily infirmity or any other ess, or infir- 
cause, to complete the assessment of his county, OR 
township, or district, according to the provisions of died. 

this act, upon information thereof to the clerk afore- 

said, a like summons as above mentioned shall be 

by him issued, and the appointment and qualifica- 

tion thereupon made, and such last mentioned asses- 

sor shall demand and receive the assessment roll of Duties of suc- 
his predecessor, or of the person in whose posses- cessor,—and 
sion it may be, and R complete the assess- CE RIN 
ment of taxable property, according to the pro- Aa 
visions of this act, and if the roll of his predecessor 

cannot be obtained, the clerk, on application, shall 

make out a new form. 

Sec. 5. Immediately after the election and quali- Duties of as- 
fication, each assessor shall commence assessing all sessors. 
property subject to taxation, within his district, or 
county, as the case may be, and shall deliver to the 
board of commissioners, on or before the first Mon- 
day in July, thereafter, a full and complete assess- Assessment 
ment roll thereof, which roll shall exhibit the ‘oll. and de- 
description, number of acres, and rate, whether ist, AE ot 
2d, and 8d, of the lands, the description and value” 
of the town lots, and all other property specifically 
chargeable with tax for county purposes: The lands Lands and 
shall be designated by the numbers and descriptions, tows lots, how 
as laid down on the plan or map of the original sur- %esctibed. 
veys, and the town lots by their numbers and de- 
scription as laid down on the plan of said town, or 
by the boundaries, if no other specific description 
can be obtained, and all lots, in towns or villages, Unrecorded 
the plats, or plans of which have not been recorded, plats. 
shall be taxed in the same manner that lots are in 
towns and villages, whose plats, or plans, have been 
recorded, and all tracts, and ioe land, owned by Lands of non- 
non-residents, or persons unknown, and where spe- residents, &c. 
cific description is not furnished, by the owner or 
claimant, shall be described by their subdivisions, as Subdivisions, 
known or designated on the map or plan deposited &. 
in the office of the clerk, or any other public offices, 
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or which are generally recognized as containing a 
correct representation of the same by their numbers, 
or other specific description, and as the property of 
persons unknown and non-residents. The rates of 
the land shall be determined as described in this 
act, and in estimating the value of town lots, the as- 
sessor shall take to his assistance two discreet per- 
sons, and should any person feel aggrieved by the 
rate which may be affixed upon his land, by the as- 
sessor, or by the value at which the appraisers esti- 


fore the board of commissioners, and if they think 
the rate of value too high, they shall order the clerk 
to alter it accordingly 

Sec. 6. The clerks of each board of commissioners 
shall prepare blank forms of assessment rolls under 
this act, and deliver one to each of the assessors of 
his county, at the time of his qualifying. 

Sec. 7. On the last Monday in June, the assessor 
shall attend, at the office of the clerk of commis- 
sioners, and ‘with the assistance of said clerk shall 
ular in order that all persons interested may 

ave the necessary corrections made, examine the 
assessment rolls, and correct all double or imperfect 
listing, or errors, in rates, descriptions, or quantities 
of lands, or lots, and if it shall. appear that there 
are omissions, or lands taxable not entered by the 
assessor on his roll, the clerk and assessor shall cor- 
rect all such omissions, and shall enter upon the 
rolls lands so omitted, as non-resident lands, and if 
the entry of any tract of land, or lot, cannot be ren- 


Insufficient de- dered certain, in its descriptions by the before men- 
scriptions re- tioned examinations, such entry shall be rejected 


jected, and how 


perfected. 


Vi 
du 


olation of 
ty. 


Acceptance of 


ssessor’s roll; corrected the assessment roll, as aforesaid, the same 
rollto be filed, shall be laid before the board of commissioners, and 


and preserved, 


<o record. 


from the roll, and the assessor shall, within five days 
thereafter return to the clerk a correct description 
of such lands, or lot, and the clerk shall thereby 
amend the defective entry in said roll, and if the as- 
sessor shall fail to attend at the time and place re- 
quired, the roll, when returned, shall be compared, 
corrected, and completed as herein requi er and 
for such failure, the assessor shall be liable, under 
this act, for a violation of his duty. 

Sec. 8. After the clerk and assessor shall have 


if it is found to contain all the taxable land in said 
county, ; and is otherwise correct, the board shall ac- 
cept it in writing on the back thereof, signed and 
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attested by their clerk, and the clerk shall file the 

same in his office, where it shall remain, unalterable, 

as a matter of record, and shall be a guide to future 

assessors, as far as the same may remain correct, 

but the assessment roll shall, every year, be cor- Roll, to be cor- 
rected in the manner named in the preceding sec- fected, every 
tion of this act, before such roll shall be accepted 7" 

and filed as aforesaid. 

Sec. 9. In all transfers of real estate, made after Transfer of es- 
the taking effect of this act, it shall be the duty of tate, and duty 
the purchaser, at the time he gets his deed recorded, % e grantee. 
to have his name entered on the assessment roll, by 
the clerk, in the place of the grantor, and the as- 
sessors elected by the authority of this act shall 
leave a sufficient blank space on each page of his, or 
their roll, for subsequent entries of the kind. 

Sec. 10. Whenever any assessor shall discover, Omissions, how 
during the time he is making his assessment, that corrected by 
there are tracts of land, town lots, or chattels, sub- "°°" 
ject to taxation in his county, or district, which were 
liable to taxation, and were omitted by the assessor, 
in one or more preceding years, he shall enter the Limitation. 
same upon his roll, noting distinctly the years in 
which such omissions were made, in the same man- 
ner as the assessments for the current year, (but no 
such assessment shall be made for a longer period 
than one year back,) and such assessment shall have 
the like force and effect as assessments made at the 
proper time, and the tax due thereon charged and 
collected with the revenue of the year in which such 
assessment is made, and land and town lots shall be Transfers. 
subject to the tax omitted to be assessed as afore- 
said, in whose hands soever they may come. 

Sec. 11. For the purpose of aiding future assess- Duplicates, by 
ors, in making assessments under this act, the first whom made, 
assessor shall make out and retain in his possession lirica gas 
a duplicate of his assessment roll, and shall make and to whom. 
the necessary corrections therein from time to time, 
so that it correspond with the assessment roll re- 
turned by him into the office of the clerk, and, when 
he is succeeded in his office, he shall deliver the Other docu- 
same, with all other documents in his possession re- ments. 
lating to said office, to his successor. 

Sec. 12. The board of commissioners shall allow Assessor’s 
to the assessors, in their respective counties, such compensation 
compensation as to them shall seem just and reason- 
able, to be pac out of the treasury of the proper 
county, on the order of said board as other monies 
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are paid. At the time the collector of the county 
Receipts, makes return of the amount of taxes collected by 
unassessed him of unassessed property, as hereinafter provided, 
property, to be the said board shall make an order deducting such 
° sums, as to them may seem reasonable, for failing to 
assess such property from the allowance made to 
such assessor: lf such assessor shall have received 
Liabilityon his pay for assessing, he and his securities shall be 
bond. liable, on their bond, for the amount of such deduc- 
tion. | 
Rates of taxa- SEC. 13. The board of commissioners, for the pur- 
tion, when, and nose of enabling the clerk to calculate and carry out 
n whom.de- the amount of tax, on all property returned by the 
ermined. 7 : ‘ ‘ 
assessor, shall, at their session in July in each year, 
determine the rates of taxation upon the several 
subjects allowed to be taxed for county revenue 
Object andre- under the restrictions of this act, and enter such 
cord hereof. determination on record, which shall govern the 
clerk in making the said calculations. 
Duty of the Sec. 14. Immediately.after the return, perfection, 
clerk,asto acceptance and filing of the assessment roll, as here- 
calculations, inbefore directed, the clerk shall calculate and carry 
rolls, precept, OUt the amount of taxes, opposite to the specified 
&c. property, lots, or lands, charged with tax, and within 
ten days after the filing shall make out and deliver 
a certified statement of the amount, as exhibited by 
said assessment roll, to the treasurer of the county; 
and within the same time shall also make out a 
duplicate or transcript of the roll or rolls aforesaid, 
and deliver the same, together with a precept in the 
name of the Territory, tested by the clerk under the 
seal of the board of commissioners, and directed to 
the collector of his county, commanding him to col- 
lect the taxes charged in said transcript, by demand- 
Precept, and ing payment of the persons charged therein, and 
its require- sale of their goods and chattels, severally, or by sale 
Pare of the tracts of land, or lots mentioned in said tran- 
script, according to exigency, and that he pay over 
the moneys collected by him by virtue of said pre- 
cept, as directed thereby, and return such precept, 
together with the transcript of the roll aforesaid, 
Whenreturned.and an account of his acts thereon, to the said clerk, 
on or before the first Monday in January next ensu- 
ing the date thereof. 
Person in poss SEC. 15. Whosoever may be in possession of any 
session, to pay taxable estate, at the time any tax is to be assessed, 
Nee: shall be liable to pay the tax thereon, and if any 
other person, by agreement, or otherwise, ought to 
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pay such tax, or part thereof, the person paying the 

Same may, by action of debt, recover the amount 

from the person so bound, or liable, with damages Re-payment, 

not exceeding twenty per cent. on the amount paid, with damages. - 

and all taxes on real estate shall be a lien thereon 

until pales and have preference of all other charges, Preference of 
| taxes upon personal estate, shall have prefer- tax claims. 


and a 
ence of all other demands. 

Sec. 16. That the sheriffs of the several counties Sherifts to col- 
shall collect the county revenue, and pay over to the lect the county 
county treasurer all such sums collected, and take diese 
his receipt therefor, which receipt shall be a suf- "?0TP™S c. 
ficient voucher for the board of commissioners to 
cancel the amount of such assessment roll, standing 
charged against said collector on the books of said 
commissioners. 

Sec. 17. The collector, on receiving the duplicate Demand for 
and precept, which he shall demand at the office of taxes, where to 
_ the clerk, at the expiration of the time limited for be made, and 
their completion, shall proceed to collect the taxes” "™ 
charged thereon by demanding payment thereof, at 
the most usual and best known places of residence 
of each person charged in the duplicate, or from the 
person so charged at any other place, on or before 
the first Monday in November next ensuing, and on 
the payment of the full amount of the county reve- Receipt, and 
nue due from any person, shall give a receipt, in its specifica- 
which the amount paid, and for what year, shall be tions. 
particularly designated in words at full length: Pro- proviso. 
vided, That a demand of the person, at any other 
time, shall be a sufficient demand. 

Sec. 18. Any collector, in cases of gross assess- payment in 
ment of taxes, upon any tract, or lot of land, upon part, when 
the application of any claimant, or owner of a part tec'd. 
thereof, either divided, or undivided, of such lot, or 
tract, to pay a part of the taxes, interest and charges 

-due thereon, proportionate to the quantity of such 
lot, or tract owned, or claimed, shall receive the 
same: Provided, The owner or claimant will specify, 
with sufficient certainty, to such collector, by a map, Description, 
-or plan of such lot, or tract, or by a memorandum and lien. for 
of the undivided part of a survey, which indicates the residue. 
the boundaries thereof, to be delivered to such col- 
lector by such owner, or claimant, and the balance 
of such taxes, interest and charges shall be a lien, 

-only on the balance of such lot or tract of land. 

Sec. 19. If the taxes are not paid to the collector, Collections, 
-on or before the first day of August, he may proceed when made, by 
sale of chattels. 
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to collect the same by distress and sale of the goods 
and chattels of the person charged, or of the r- 
son found in possession of the lands or towa io 


h | 


oftimeand notice of the time and place of such sale, by writ- 
lace of sale. ten notices, set up in three of the most public places 
in said county, and publishing the same in a news- 
paper printed in ay county, 1f there be any. 
Sale of lands EC. 40. If no goods or chattels can be found, out 
and town lots, of which to make the taxes charged on lands and 
+e taxes.and town lots, the collector shall give notice in some 
e notice . ° ° : 
herein require Weekly newspaper published in his county, or if no 
ed. such paper be there published, then in some paper 
published in the county nearest thereto, also by put- 
ting up four written notices, one of which hall be 
on the court house door, the others in three of the 
most bens places in said county. for four weeks 
preceding the second Monday in December, annu- 
ally, notifying all whom it may concern, that he will, 
on the second Monday in December next ensuing 
the date of such notice, commence selling, at the 
court house door, or where courts are usually holden 
in such county, or at the most public place in the 
county seat, all and singular the lands and town lots 
in said county on which the taxes due thereon for 
the year or years (naming the year or years for 
which he is authorized to collect), are not paid, on 
or before the second Monday of December, and that 
such sale will be continued from day to day, between 
the hours of nine o’clock in the forenoon, and four 
o’clock in the afternoon, of each day, until all are 
offered for sale, but such notices are not to contain 
Description of any description of lands, or lots: Provided. however, 
lands, &c. And it is hereby made the further duty of such col- 
lector to put up a written notice at the court house 
door of the proper county, describing each tract of 
land, or town lot, intended to be sold as aforesaid, 
at least four weeks previous to such day of sale. 
Proof of notice, SEC. 21. Before any collector shall proceed to 
how, andby make any sale of real estate, under the provisions of 
whom, made. this act, he shall procure and file in the clerk’s office 
of his county a verification under oath of the printer, 
or some person belonging to his office, that the ad- 
vertisement hereinbefore required to be published, 
relating to the sale of lands and town lots, a copy of 
which is to be annexed to such verification, has bee 
duly published, the length of time required by this 
act. 


10 days notice charged with such gu a taxes, giving ten days’ 
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Sec. 22. After having filed evidence of the publi- Sale to com- 
cation of the notice required in the preceding section, mence on the 
the collector shall proceed, in pursuance thereof, on ¥3 Monday of 
the said second Monday of December, between the 
hours of nine and four o’clock of said day, to expose 

to sale each and every tract of land, and town lot, 

on which the taxes are not paid, by the description 

and number by which they are designated on the du- 

plicate for the taxes, and interest due thereon, and 

the costs of advertising and selling the same, or so 

much thereof as will sell for the amount due and 
chargeable thereon, to the best bidder for ready cash, For ready cash. 
such collector declaring, at such exposure to sale, in 

what manner the division of a lot, or tract of land, Division of lots, 
shall be made, if a part thereof shall pay the tax and and ee 
other charges thereon, and continue, from day to. oe 
day, between the said hours, to expose the said lands 

and lots to sale, until all shall be duly offered. 

Sec. 23. When any lots, or tract of land, or part Certificate of 
thereof, shall be sold for the nonpayment of the sale, descrip- 
taxes, and costs, and charges thereon, the collector t™ price, &€. 
shall give to the purchaser a certificate, in writing, de- 
scribing the same with specific certainty, the sum 
a therefor, and the time when the purchaser will 

e entitled to a deed for such lot, or tract, or part 
thereof, which certificate shall be assignable, and Certificate as- 
transferrable, by endorsement on the same, which *ignable. 
assignment shall have the same force and effect as 
the assignment of other bonds for the conveyance of 
lands; and if the owner, or claimant of the lot, or 
tract of land, described in such certificate, shall not, Redemption. 
within two years, from the date thereof, pay to the within 2 years, 
purchaser, his heirs or assigns, or to the board o eet 
commissioners of the county in which such lot or thereof. 
tract of land be situate, for the use of such purchaser, 
his heirs or assigns, the sum mentioned in said cer- 
tificate, with interest thereon at the rate of fifty per 
centum per annum, together with such other taxes, 
costs and charges upon the lot, or tract of land sold, 
as mentioned in said certificate, as may have accrued 
under the laws of this Territory, and have been paid 
by such purchaser, his heirs, or assigns, if vouchers 
of the payment thereof be deposited with board of 
commissioners, or produced to such owner or claim- 
ant, the said collector, or his successor in office, at 
the time such deed is demanded, shall, at the expira- 
tion of the said two years, execute to the said pur- If not redeem- 
chaser, his heirs, or assigns, in the name of the ed, deed by 
55 
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she adto Territory of Iowa, a conveyance of the lot or tract of 
nd character land so sold as aforesaid, and described in said cer- 
of title vested. tificate, which conveyance shall vest in the person to 
whom it is given, an absolute estate, in fee simple, 
subject to the claim of the county for all taxes, costs 
and charges accruing and remaining unpaid upon 
such lot, or tract of land, after such sale as aforesaid, 
and such conveyance shall be prima face evidence 
that the sale was regular, according to the provisions 
of this act, and every such conveyance, executed by 
Acknowledg- the collector, orhis successor, and duly acknowledged 
ment, record, before any officer authorized to take acknowledg- 
and effect. ments of conveyances, may be recorded and have like 
effect as other conveyances when acknowledged and 
Proviso,asto recorded: F’rowded, That idiots, femes covert, and 
idiots, insane insane persons, who are owners, or claimants, of 
Persons, &. ands, or lots, sold under the provisions of this act, 
may redeem such lands, or lots, at any time not ex- 
ceeding five years after the sale thereof, in the same 
manner as is provided in other cases: And promded 
also, That every person wishing tojredeem any lands, 
or lots, sold under the provisions of this act, by de- 
positing with the board of commissioners of the 
proper county the money, shall pay to the clerk of 
said board, at the time of depositing the redemption 
75 cents tothe Money, the sum of seventy-five cents for his servi- 
clerk, when de- ces: Provided. No sale of lands for taxes, nor deed 
mandable. made in pursuance thereof, shall be of any validity 
Proviso’ to if the taxes for which the same is sold, shall have 
paid; ° . ° 

and, also, as to been paid prior to such sale: Provided, always, That 
minors. when the lands of minors be sold, the same shall be 
redeemable when said minor becomes of age, and one 

year thereafter. 
Lands unsold, Sec. 24. All lands, and town lots, which shall not 
7percent.in- be sold, as above provided, and the taxes charged 
terest, charged thereon still remain unpaid, shall still remain charged 
ae ae ales therewith, until finally paid, and such taxes, and 
i charges, from the second Monday of December, in the 
year such taxes were assessed, shall bear interest at 
the rate of seven per centum per annum, until paid; 
and the board of commissioners, before the duplicat 
for the succeeding year is made out, shall examine 
Delinquent the delinquent list returned by the collector, and 
list, by whom strike therefrom all lands which they know to be for- 
corrected, and fejted, or relinquished to the United States, all lands, 
nem or lots, which have been double listed, or on which the 
taxes have been paid, and correct all manner of 
errors that may exist, and see that the clerk makes 


437 


due return of such corrected lists of former years to Supervision, 
the collector, every year; and the several clerks, 40d duty of 
when they make out the duplicate of taxes, for each °°" 

and every year, shall annex, to the new duplicate of Unpaid taxes, 
taxes, the taxes and charges of any and all former to be annexed 
years that remain as unpaid, on lands, lots and per- negate’ 
sonal property, on the Se la list of the preced- interest, and 
ing year, afterits correction by the board, as herein- collected. 
before directed, and the same, together with the 

interest thereon, shall be collected by the collector of 

the current year, as hereinbefore directed. 

Sec. 25. Taxes are hereby made a lien on the Taxes, alien 
lands, or town lots, on which they may be due, in ° lands, lots, 
whosesoever hands such lands, or town lots, may * 
come, and when any land, or town lot, is offered for 
sale for any such taxes, it shall not be necessary that 
the collector should sell it as the property of any par- 
ticular person, and if it should be sold as the property 
of any particular person, no misname of the owner, or Irregularities, 
supposed owner, or other mistake respecting the not toaffect the 
ownership of such land, or town lot, shall ever, in any *™* 
way, affect the sale or render it void, or voidable. 

Sec. 26. At any time before the sale of goods and Owner, or 
chattels, or lands and town lots, under the provisions c'aimant. may 
of this act, the owner, or claimant, may release the hoaa by pay- 

ent before 

same by the payment of the taxes, interest, and sale. 
charges, for which the same are liable to seizure and Surplus, to be 
sale, and whenever any balance of any sale of any repaid. 
goods and chattels under this act, over and above 
what is sufficient to pay the taxes, interest and 
charges for which the same were sold, remains, the 
collector shall pay the same over to the owner of such 
goods and chattels, on his demand, and if at any time, 
within two years, after the payment of tax, the per- Proceedings 
son who has paid the same, can satisfy the board of before county 
county commissioners that such tax was improperly APEE E 
assessed or paid by mistake, when it was not legally ke dn 
chargeable, the said board shall order that the same cretion herein. 

e repaid, and such order shall be a legal debt against 
the county, and shall be paid by the treasurer of said 
county, and such treasurer shall be entitled to a 
credit for the amount thereof, as in cases of payment 
of other claims. 

Sec. 27. In cases where sales of goods and chattels, Remedy 
lots or lands, are made under the provisions of this 2&4inst pur- 
act, unless the purchaser shall, within such time as acres ay 
may be alowed by the collector, who makes such mages. 

Sale, pay the purchase money, the collector may, at 
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his c 


sue such purchaser for t 
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lands, or town lots, in his county, or may have offered 
them for sale, and the purchaser thereof shall refuse 
and claimsof to pay the collector the amount due thereon, it shall 
thecollector for be the duty of such collector to again advertise and 
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with which he is charged, and the legal cause of 
failure to enforce payment as commanded in said 
precept, and such other special matters as are pro- 
vided by this act, to be by him done, and the truth of 
such return shall be verified by affidavit of the collec- 
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bond for his use, shall recover treble damages and Treble da 
full costs and charges. ges. 
Sec. 80. It shall be the duty of the clerk of the Lists of delin- 
board of commissioners of the several counties, to qents to be 
make four copies of the lists of delinquents, as re- ™*7¢ out. and 


g sted u 
turned by the collectors of their several counties, F iai 


one of which they shall put up in some conspicuous for what lengt 


place in their office, and shall keep the same up at oftime. 

least twelve months, and shall cause three other 

copies to be posted up in three of the most public 

places in their counties, within ten days after receiv- 

ing said return; and the board of commissioners of 

the county may, if they should deem it necessary, 50 additional 

cause fifty copies of such delinquent list to be copies. 
rinted and circulated in their county: Provided, Proviso,as to 
hat it shall be lawful for any collector to proceed, the time of 

by distress and sale of goods and chattels, to collect *** 

any taxes returned delinquent, within ten days after 

making such return. 

Sec. 31. All collectors shall have power to pro- Powers of col- 
ceed, in the collection of taxes, due them for two /ectors, as to 
years, from the time at which they were bound to se 
pay over to the county, in each year in the same delinquent re- 
manner they would have done during their appoint- turns. 
ment, or term of office, but this provision shall not 
be so construed as to authorize any collector to col- 
lect taxes by him returned as delinquent after re- 
ceiving credit therefor. 

Sec. 32. Each and every collector is authorized Property as- 
and required to assess a county tax, on all real, or sessed and tax- 
personal estate, that may not have been assessed, cf collected 
and at the time he makes return of the precept, and and when. re- 
list of delinquents, as required by this act, shall turned and ve- 
make out, sign, and verify by affidavit, a list of the ‘ified. 
property by him so assessed, and the taxes collected 
thereon, and no allowance shall be made to any col- 
lector, on his delinquent list, by the board of com- 
missioners, until he shall have complied with the 
foregoing requisition; and it shall be the duty of the Duty of clerk. 
clerk to publish a list of the unassessed property 
that has been assessed and taxes collected thereon 
y the collector, in the same manner, and at the 
same time, that he publishes the delinquent list. 

Sec. 33. When any collector discovers that any Report of ille- 
tract of land, or town lot, has been assessed more gal assess- 
than once for the same year, he shall credit only the ™e9ts. 
tax really due, and make return of the balance as 
illegal assessments, and in all cases where too much 
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personal property has been, through mistake, charged 
by the assessors, the collector may remit the excess 
of tax and report the same, with the list of illegal 
Provisoasto assessments: Provided, however, That all such lists 
whatitshall of illegal assessments returned by any collector shall 
contain.and Contain a description of the property illegally assess- 
how it shall be i : : : 
verified. ed, in what the illegality consists, and the names of 
the persons concerned, and be verified by affidavit, 
and filed with the clerk before it shall have any 
effect. 
Vacancies fill- Sec. 34. If any collector shall die, or become un- 
ed by commis- able, from bodily infirmity, to perform the duties of 
paler Se his office, the board of commissioners shall forth- 
duile of with appoint a collector in the place of the one 
the persons ap- deceased, or infirm, as aforesaid, who shall take the 
pointed. oath of office before said clerk, with like penalty 
and condition as hereinafter prescribed, and the said 
collector shall forthwith demand and receive from 
the person in whose possession the same may be, the 
precept and duplicate of the assessment rolls as afore- 
said, and shall immediately proceed to complete the 
collections, as commanded by said precept, and such 
collector shall be liable, under the provisions of this 
act, for the amount of the assessed taxes of his 
Credits. county, after deducting those which appear from 
the memorandums of the deceased, or the state- 
ments of the infirm collector, to have been collect- 
ed, and the executors, administrators, heirs, devisees 
and securities of the deceased collector, and the 
infirm collector, and his securities, shall be liable, 
under the provisions of this act, for the amount of 
taxes collected by them severally, unless the same 
be paid over, as herein provided; and any person 
injured by the neglect of any deceased, or infirm 
collector, to enter credits for taxes paid on the 
transcripts aforesaid, shall have redress by action 
on such collector’s bond, for the damages thereby 
Receipts. sustained, and if any persons, charged with the taxes 
on the transcript of the deceased, or infirm collector, 
(no evidence being furnished to the successor of 
ayment thereof, by, or on the part of such col- 
ector, deceased or infirm) be able to produce a 
receipt for such taxes paid such prior collector, t 
successor aforesaid shall not be charged therewith, 
but shall take up such receipt, giving his own in 
lieu thereof, and return the same with said receipt, 
and the amount thereof shall be recoverable as be- 
dicen to fore provided: Provided, however, That this section 
eputies. 


€ 
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shall not be so construed as to prohibit any collector, 

who may be disabled by bodily infirmity from ap- 
pointing deputies under the provisions of this act, 
hereinaiter provided. 

Sec. 35. Every collector of taxes shall receive for Treasury or- 
any individual, or individuals, orders regularly drawn ders, receiva- 
upon the treasurer of his county, in payment of taxes °F taxes. 
ue said county. 

Sec. 36. It shall be the duties of the collectors of Payments, by 
the several counties, to pay to the county treasurer cllector,when, 
the amount of taxes assessed in their respective ae Se 
counties, on or before the first Monday in January, adjustment of 
in each year, and if there be any deficiency in the his accounts. 
amount thereof, he shall account for the same, by 
producing to the board of county commissioners a 
certified statement, to be made by the clerk, attested 
by his signature, and official seal, of the amount of 
delinquencies in the payment of taxes, specifying 
the name of the person, and the property, or tax for 
which he is delinquent, as appears from such col- 
lector’s return to the precept, and it is made the 
duty of the clerk to make out such statement and 
certificate, and calculate the amount thereof, and if 
the amount of such certified statement of delinquen- 
cies, and the treasurer’s receipt for the payment Treasurer's re- 
aforesaid, will balance the charges on the books of ceipt. 
the county commissioners, they shall give him a re- 
ceipt for the amount of such taxes. 

Sec. 37. Each collector shall be entitled to the Collector's 
following fees, for his services: seven dollars for fees. 
every one hundred dollars, of county tax by him 
collected, and in the same proportion for less sums, 
to be retained by him, in making payment, and 
credited therefor in his settlement with the board of 
county commissioners, five per centum commission, 
where goods are distrained, and taxes, commission 
and charges paid before sale; eight per centum com- 
mission on sales of distress and charges for keeping 
property distrained, together with the tax and 
charges out of the monies received therefrom; on 
sales of real estate, five per centum on the amount 
for which the same is exposed to sale, and twenty- 
five cents for each certificate of sale under this act, 
which are to be added to, and estimated in,the sum, 
for which any tract of land, or lot, or part thereof, 
shall be sold. 

Sec. 38. If any collector shall fail to make settle- Liabilities of 
ment of the taxes assessed in his county, for county ©llectors, on 


over, 
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e the duty of the board of county commissioners, 
forthwith, to charge in the account against such col- 
lector, five per centum damages, on the amount of 


taxes for such delinquency, and unless the said debt 
and damages, and the interest thereon to be paid to 
the treasurer of the county, the county commission- 
ers shall, with due diligence, cause suit to be com- 
menced upon such collector’s bond, against him an 
his securities, for the debt and damages due as afore- 
said, and the said amount shall bear interest from 
the day at which payment thereof should have been 
made, at the rate of ten per centum per annum, un- 
til paid, and upon the trial of any such suit, the 
stated account of the collector, against whom the 
suit is brought, certified by the clerk of the board 
of commissioners, as truly transcribed from the ac- 
counts current against such collector, on the books 
of said commissioners, authenticated by the county 
seal, shall be conclusive evidence of the amount 
against such collector, and his securities; nor shall 
such collector, or his securities, be permitted to set 
off, or alledge in payment of such demand, any pay- 
ment, or claim of credit, unless the same has first 
been presented to the board of county commission- 
ers, and been allowed, or rejected by them, or the 
same could not, by using due diligence, have been 
presented to said board of commissioners for their 
determination thereon, to be had before trial of such 
suit. 

Sec. 39. If any collector shall fail to return the 
precept, and duplicate, as hereinbefore directed, or 
shall make a false return thereto, the judgment, upon 
the determination of the suits which may be brought, 
by the board of county commissioners, against such 
collector, and his securities shall be for the full 
amount of the taxes for the county revenue, as con- 
tained in the transcript of the assessment rolls afore- 
said, together with the damages, commission, costs 
and charges, as hereinbefore provided, and of the 
amount of said taxes, the stated account of the 
board of commissioners aforesaid, in the several 
cases shall be sufficient evidence, and it shall be the 
duty of the district attorney to aid the board of com- 
missioners in prosecutions under this act, when re- 
quested, and to give advice and counsel concerning 
the revenue, when requested by any officer con- 
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cerned in the collection thereof, and it shall be the 

duty of all officers to give information to the grand Information to 
jury of.the proper county of all frauds and offences grand jury. 
against this act. 

Sec. 40. If any officer shall neglect, or refuse to Forfeitures 
perform any of the duties imposed upon him by this and penalties, 
act, he, and his securities shall forfeit and pay to the aa 
county not less than fifty, nor more than one hun-° av: 
dred dollars, for each offence, besides all damages 
which may be sustained by the county, or any indi- 
vidual, in consequence of such violation of his duty, 
the said penalties to be adjudged, within the limita- 
tions aforesaid, by the court before whom the ad- 
judication shall be had, and to be recovered, with 
costs of suit, in an action to be brought upon the 
official bond of such officer, and this provision shall 
be construed to extend to all cases of violations of 
official duties, not provided for by this act. 

Sec. 41. All bonds, directed to be taken by this Bonds, to 
act, shall be made payable to the board of county whom payable, 
commissioners of the proper county, and all suits Sno strleof 
brought thereon shall [e prosecuted in the corpo- i 
rate name of the board of county commissioners, and 
if brought for the use or benefit or by the direction 
of any person, or persons, such suit shall be brought 
in the corporate name of the board of county com- 
missioners,on the relation of such person, or persons, 
and several rights may be prosecuted in the same Several rights, 
suit on such bond, and one judgment, entered thereon, ^d one judg’t. 
shall be no bar to other rights; but the board of 
county commissioners, or any other person, having 
right thereto, may have the defendants to such judg- 
ment, again summoned by scire fucias. to show cause scire factas. 
why execution should not be had on such judgment, 
for the debt,or damages, supposed to be due, owing, 
or belonging to the party complaining, as often as 
such right may accrue. 

Sec. 42. Any officer, withholding the payment of Penalties for 
any monies belonging to the county, after the same withholding 
shall be demanded, or become due, shall be liable to pd, by any 
pay five per centum, in damages, and twenty per l 
centum interest per annum, from the date of such 
defalcation, to be recovered of such officer, and his 
securities, or either of them, by action as in other 
cases; and the accounts, in favor of the county, in 
all cases of the trial against all and every person, or 
persons, charged on the books of the board of county 
commissioners, and certified to be true by the clerk 
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of said board of commissioners, as above provided, 
in case of collectors,and authenticated by their seal, 
shall be evidence, in all cases of debtors, of the charges 
therein stated, to put the defendant upon his defence, 
to the demand. 
Collector’s Sec. 4’. The sheriff, before he enters upon the 
oath,securities, duties of his office as collector, shall take an oath or 
andbond. affirmation before some person authorized to admin- 
ister the same, that he will well and truly perform 
the duties of his office, as collector, and shall enter 
into bond, to be filed with the clerk, with security, 
to be approved of by the board of county commis- 
sioners, in the penalty of fifteen thousand dollars; 
Condition. | conditioned for the faithful performance of the duties 
of his office, as prescribed by law, and such collector 
May appoint may appoint as many deputies as he may think neces- 
deputies. sary, or proper, who shall be sworn, and possess the 
same power and authority as his poaa such col- 
Their duties, lector being at all times responsible for the acts of 
&c. deputies, and should any deputy fail to pay over any 
monies collected by him. as such, for county revenue, 
such principal is hereby authorized to proceed against 
him in the same summary manner. as is provided for 
proceeding against collectors in like cases. 
License, to Sec. 44. That no merchant, store keeper, pedlar, 
whom granted, company, or corporation, shall hereafter be per- 
for what pur- mitted to vend, sell, or retail, at private sale, any 
poses, . ° e 
goods, wares, or merchandise, without first having 
obtained a license for that purpose from the board 
of county commisssioners of the proper county, in 
.which such goods, wares, or merchandise may be 
offered for sale; for which he, or they, at the grant- 
ing thereof, shall pay into the county treasury, for 
the use of such county, such sum as shall be assessed 
by the said board, not less than ten, nor more than 
fifty dollars, which license, when thus procured, shall 
authorize the applicant, or applicants, to whom the 
same may be granted, to vend, sell, and retail goods, 
And for how wares and merchandise, in such county, for the term 
long. of one year, from the time of granting the same; but 
no such license, as aforesaid, shall authorize any per- 
son, or persons, to vend, or peddle clocks, in this 
Territory, but, in order to authorize any person to 
Special license, vend or peddle clocks, he shall procure a special 
for vending license for that purpose, in the manner herein pre- 
pieces scribed,and the board of county commissioners may 
grant license to venders and pedlars of clocks for 
any term not less than three months, nor more than 
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one year, which shall authorize such person, or per- 

sons, to vend and peddle clocks within the county for 

the time specified in such license. The person, or Non-residents, 
persons, so applying, shall pay a sum not less than and residents. 
twenty-five, nor more than seventy-five dollars per 

quarter of a year for the use of the county, but any 

resident in this Territory may sell, or peddle, without 

icense, any articles. not prohibited by law, except Clocks except- 
clocks, if such articles shall have been produced or ed. 
anufactured within this Territory, by the person 

selling, or peddling the same. 

Sec. 45. In all cases, when the said board of com- When clerk 
missioners shall not be in session when application may grant a 
is about to be made for a license as aforesaid, it shall catia all 
be lawful for the clerk of such board to grant a writ- °° ý 
ten ae to such applicant, or applicants, to 
vend, sell and retail goods, wares and merchandise, 
as aforesaid, until the next meeting of said board of 
county commissioners, to be holden after the grant- 
ing of such permit, and for one year from the date 
thereof, if the said board of commissioners, at their 
said next meeting, shall, upon examination and con- 
sideration, approve the same: Provided, Such appli- Proviso, as to 
cant, or applicants, shall first pay into the county payment. 
treasury, for the use aforesaid, such sum as the said 
clerk, in his discretion, shall direct, in conformity 
with the rate prescribed in the foregoing section, and 
as shall be usual in similar cases, for each of which 
permits, or licenses, when granted, the clerk shall 
receive one dollar to be paid by such applicant. 

Sec. 46. When a permission is granted, by the Duty of com- 
clerk in vacation, as aforesaid, it shall be the duty of missioners, as 
the board of commissioners, at their next session t° ae 
thereafter, to examine such permit, and to proceed, fheir clerk. 
forthwith, to assess the amount of the tax to be paid 
in such case, as in the case of an original application, 
and if the tax, thus assessed, correspond with the 
amount fixed by the clerk, as aforesaid, they shall 
cause a license to be issued to the applicant, or appli- 
cants, for the term of one year, commencing with 
the date of the permit: If a greater sum shall be 
assessed than that fixed by the clerk, the applicant, 
or applicants, shall forthwith be required to pay over 
the residue to the county treasurer, under the penalty 
of forfeiting the amount already paid, and of his Forfeiture. 
having his, her, or their permit revoked; but if a less 
sum shall be assessed, it shall be the duty of the 
board of commissioners, to order a warrant to be 
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drawn on the treasurer, in favor of such applicant, 


Overplus or applicants, for the overplus, payable out of any 
money in the county treasury, not otherwise appro- 
priated. 


Penaltiesfor Sec. 47 If any store keeper, merchant, pedlar, 
ee cone company, or corporation, keep a store, or shall sell 
how.by.and OF Fetail any goods, wares, or merchandise, (except 
beforewhom, aS hereinbefore excepted,) without being duly auth- 
recoverable. oOrized by a license, or permit, as aforesaid, such per- 
son, Or persons, company, or corporation, so offend- 
ing, shall forfeit and pay any sum not exceeding one 
hundred dollars, nor less than ten dollars; to be re- 
covered by action of debt, in the name of the board 
of commissioners of the proper county, for the use 
of the county, before any justice of the peace, or 
court of record, having jurisdiction of the same, 
in all of which cases it shall be the duty of the 
county commissioners, sheriffs, coroners, justices of 
the peace, and clerks of the several courts in this 
Territory, and lawful for any other person, or per- 
sons, in case of their neglect, to cause such offenders 
to be sued, and the suit, or suits, prosecuted to effect, 
and bail may be required, in such cases, without affi- 
davit, if the court, or justice, in their discretion, shall 
deem the same necessary, to secure the county in 
the ultimate payment of any such penalty. 
Applications Sec. 48, That no person, or persons, applying for 
ror icense,and a license, or permit,’shall be entitled to the same, 
Feige (eam until he, she, or they file with the clerk of the board 
Reade: of commissions, a receipt from the county treasurer, 
for the amount ordered to be paid by such applicant, 
agreeable to the provisions of this act, and such 
receipt shall be charged in account against said trea- 
surer, on the books of said board of commissioners. 
APPROVED, January 24, 1839. 


REVENUE. 


AN ACT to provide for a Territorial Revenue. 


Sec. 1. Be it enacted by the Council and House of 
öper cent. of Representatives of the Territory of lowa. That, for the 
thegross am’t purpose of raising a Territorial revenue, to defray 
oftaxes,in the expenses authorized by law to be paid out of the 
rant Territorial Treasury, it shall be the duty of the 
ed for Territo- County commissioners of each of the counties of this 
rial purposes. Territory, at the time of the filing of the assessment 
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roll, to deduct from the gross amount of taxes there 

charged, five per cent. to be set apart, by the said 

county commissioners, as a debt due from said county 

to the Territory. 

Sec. 2. The county commissioners shall furnish Duty of county 
the Treasurer of the Territory, immediately after commissioners, 
the same may be filed, with a copy of the duplicate * t° duplicate. 
for their respective counties, for the current year, 

together with the sum which will be due from said 

county to the Territory, for that year. 

Sec. 3. The first moneys whieh may be returned Money to be 
by the collector, collected from the duplicate of any retained, and 
year, to the amount due the Territory for that year, P#!d over, on 
from the county, shall be retained by the Treasurer 
of each county for the use of the Territory, and the 
county treasurers shall pav over the same upon the 
drafts or warrant of the Treasurer of the Territory. 

Sec. 4. The duties, herein enjoined upon the Oficial bonds 
county treasurers, shall be so considered, that a de- of county 
parture therefrom shall be deemed a breach of ER 
conditions of their official bonds, so that they, and g, 7 
their securities, shall be liable to the Territory for 
any loss which may accrue therefrom; and any Damages char- 
county treasurer who shall dishonor, or refuse to pay, ged at 50 per 
the drafts of the Territorial Treasurer, for any money °"™* 
which may be in his hands, and due from said county, 
at the time, to the Territory, shall be amerced in 
damages of fifty per cent. 

APPROVED, January 25, 1839. 


RIGHT. 


AN ACT to allow and regulate the action of right. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That hereafter Action of right, 
the proper remedy for recovering any interest in for interest in 
lands, tenements, or hereditaments, shall be by an '^»ds. &. 
action of right. 

Sec. 2. No person shall recover in this action, un- what right is 
less, at the time of commencing it, he shall have had required there- 
a valid subsisting interest in the property claimed, !®- 

and the right to recover the immediate possession 

thereof. 
Sec. 8. The action shall be brought in the district Action where 
court of the county where the property claimed is bro’t, and how. 
situated. It shall be commenced by summons, and 


Aga 


inst whom. 


Notice toland- SEC. 5. If brought against the tenant, he shall forth- 
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all the proceedings therein shall be assimilated, as 
nearly as Pee to those in personal actions, 
except as herein otherwise provided. 

Sec. 4 The action may be brought against any 
person acting as owner, landlord or tenant of the 
property claimed. 


lord, his agent. with give notice thereof to the landlord, his agent, 


&c. 


Penalty. 


Substitution of 


landlord; ex- 
ception. 


The writ how 


served. 


Non-residents 


and their 
agents. 


Service abroad. 


Service, return 


and proof. 


Notice by ad- 


vertisement,— 
where given, & 
how long. 


Co 


te 


ts and 


nirements 


regi 


ols 


b notice. 


or attorney, under the penalty of forfeiting to such 
landlord the value of two years’ rent, to be recovered 
in the same manner as other rents. 

Sec. 6. In such cases, the landlord may, at any 
time appear, and, after having his name substituted 
in the proceedings, instead of that of the tenant, may 
become sole defendant in the on Such substitu- 
tion, however, shall not take place where the tenant 
sets up some other claim to Re said property than 
that derived from such landlord. 

Sec. 7, The summons shall be served on the de- 
fendant personally, or, if he cannot be found, by 
leaving a copy thereof at his residence, with some 
person of proper age. 

Sec. 8. If the defendant be a non-resident of the 
county, and have a known agent (in relation to the 
property for which the action was brought) therein, 
such summons may be served upon said agent in the 
same manner as though he were the principal. 

Sec. 9. If being a non-resident, as aforesaid, he 
have no such agent, the summons may be served 
either in this Territory, or elsewhere, by any person 
whatever, in the manner prescribed in section 
seventh. 

Sec. 10. Where a person, other than the proper 
officer, shall, in any case, serve such summons, said 
service must be duly shown to the court by affidavit 
accompanying the return of the writ and filed there- 
with, which shall fully state the manner of service. 

Sec. 11. Where the defendant is not to be found 
in the county in which the action is brought, instead 
of the mode of service authorized above, the platinti 
may cause an advertisement to be published in some 
site i SA printed most conveniently to the court 
where the suit was brought, which publication shall 
be continued weekly for the term of twelve weeks, 
in succession. 

Sec. 12. Such advertisement shall contain the 
names of the parties, and the description of the 
property claimed, as stated in the summons, and 
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shall require the defendant to appear and plead to 

the action on or before the first day of the term of 

the court next succeeding the termination of the 

time of publication, as aforesaid, or that judgment Default. 
will be rendered against him by default. 

Sec 13. The declaration in this action shall be The declara- 
sufficient in substance if it set forth the names of the tion. 
parties, and the property, or right, claimed, with 

such certainty as to leave no grounds of mistake. 

Sec. 14. If an undivided share or interest is Undivided 
claimed, the same shall be set forth in the declara- shares. 
tion. 

Sec. 15. Several tracts of land, or other rights, Several tracts. 
may be claimed in the same declaration, either in 
one or several counts. 

Sec. 16. The declaration may, at any time before Narr. amended. 
trial, be amended, at the costs of the plaintiff. 

Sec. 17. The declaration may charge several de- Def'ts, joint, 
fendants jointly in one count, and separately in ° separate. 
others. 

Sec. 18. The plea to the merits shall be sufficient, Plea to the 
if it clearly set forth which of the rights claimed by merits. 
the plaintiff, or what particular portion thereof, are 
meant to be defended by such plea. 

Sec. 19. The defendant may demur to the declara- Demurrer, or 
tion, or else he shall plead the general issue only. plea. 

Sec. 20 The action of right being intended to Evidence. 
supersede the action of ejectment, the writ of right 
and the writ of dower, whatever might be given in 
evidence, under the general issue in either of those 
actions, may also be done in this. 

Sec 21. If the jury find for the plaintiff, they Damages as- 
shall also assess the damages sustained by him from sessed by jury. 
the withholding of his rights by the defendant. But 
no damages shall be recovered for the use, occupa- 
tion, or intervening profits of the property recov- 
ered, which shall have accrued more than six years Limitation. 
prior to the commencement of the action. 

Sec. 22. If judgment by default be obtained against Judg'ts by de- 
the defendant, in cases where the summons shall fault, and da- 
have been personally served, a jury of inquest shall ™*8°* 

e forthwith empannelled, to assess the said dam- 
ages of the plaintiff. 

Sec. 23. The judgment, in each case, shall be as Restoration of 
well for the restoration of the right, as for the right,damages, 
amount of the damages and costs: A writ of posses- 954 costs. 
sion, and also a fieri facias, shall be ordered accord- 
ingly. 
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Verdict and Sec. 24. If the interest of the plaintiff in the pro: 
judgment,in erty sued for expire before the day of trial, the ver- 
certain cases. dict for the plaintiff shall be only for his damages 
sustained as aforesaid: Judgment shall be rendered 
for such damages and costs, and, as to the property 
itself, that the defendant go thereoff withou delay. 
Default, action SEC. 25. If judgment by default be rendered in a 
onthecase, case where the summons was not personally served, 
ew trial, &c. there shall be no jury of inquest as above provided, 
but the plaintiff may bring his action on the case 
for damages: If, however, the defendant obtains a 
new trial, as hereinafter provided, the said action on 
the case shall be dismissed with costs to abide the 
event of the suit 
Proceedingson SEC. 26. All the proceedings on the new trial shall 
new trial. be the same as above provided for, in cases where 
the defendant may have appeared, or been person- 
ally served with the summons, and shall be attended 
with like consequences. 
Restitution & SEC. 27. Where the joint act of several defend- 
damages. ants, in withholding the plaintiff’s property, is proved 
on the trial, and the summons shall not have been 
personally served on all, the plaintiff, if successful, 
shall be entitled to judgment of restitution against 
all, but for the recovery of damages he shall pro- 
ceed as prescribed in section twenty-fifth. 


New trial, Sec. 2%. In such cases any of the defendants who 
when allowed, have not been personally served, as aforesaid, shall 
to whom. have the right to a new trial, as hereinafter provided, 


in the same manner as though they had been sole 
defendants, but the consequences of such new trial 
shall not enure to the benefit of those defendants 
upon whom the summons shall have been personally 
served. 
Distinct par- Sec. 29. When on the trial it shall appear that 
cels of proper- some of the defendants es distinct parcels of 
ib Cee the property claimed, and other defendants other 
ee distinct parcels, the plaintiff shall elect against 
which to proceed before the testimony shall be 
deemed closed, and the defendants, not so proceede 
against, shall have judgment for their costs. 


Discontinu- Sec. 30. Where there is no proof against some of 

ance,inwhat the defendants, the court may order a discontinu- 

a ance as to them, at the plaintiff’s costs, before the 
testimony shall be deemed closed. 

Verdict and Sec. 31 If on the trial, the jury find against some 


judgment,astoof the defendants and not against the others, the 
defendants. plaintiff shall have judgment against the former, 
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and judgment shall be rendered against him, for the 
costs of the latter. 

Sec. 32 If the jury find that one or more of sev- As to plaintiffs. 
eral plaintiffs ought to recover, and that the others 
ought not, the verdict shall specify as to which of 
said plaintiffs they find for, or against the defend- 
ants. 

Sec. 33. If the verdict be for a part of the prop- Specifications 
erty claimed, it should specify particularly what in verdict. 
part, if for an undivided share, or interest, in the 
whole property claimed, or in any part thereof, it 
shall specify what share. 

Sec. 34. Where, however, the verdict follows the General ver- 
declaration, it may be general for the plaintiff, and ‘ict.and judg’t. 
in all the above cases judgment shall be rendered 
according to the verdict. 

Sec. 35. Judgments, in actions of right, shall be as Judgments in 
conclusive as in personal actions against the plain- this action. 
tiff, and all those defendants who shall appear and 
plead, and against those who having been personally 
served with the summons aforesaid, shall make de- 
fault. 

Sec. 36. But in all those cases the court, in its New trials. 
discretion, may grant a new trial on application of 
the defendant, or his legal representatives, made 
within the time limited in the following section. 

Sec. 87. Such application, if made by the defend- Limitation. 
ant himself, must be within three years after the 
said judgment by default. 

If he die, within the three years, his heirs may Heirs, may ap- 
have at least two years after his death, within which ply, and 
to make such application. 

If any such heies are minors, they shall have at when. 
least one year after they respectfully become of 
age, within which to make application as aforesaid. 

Sec. 38. The time during which any of the in- Insane per- 
dividuals named in the last section shall have been sons, &. 
insane or imprisoned, for a less period than during 
life, shall not be included in estimating the limitations 
therein provided for. 

Sec. 39. But no further privileges, than as above Married Wo- 
specified, shall be permitted on account of any of men. 
the parties interested having been married women. s 

Sec. 49. When the defendant was without the Defts not in 
United States, during the progress of the action the U.S.—Re- 
against him, he may, on his part, institute the action tm™ and lmi- 
of right to recover possession of the same property," 


at any time within two years after his return, provided 
57 


Landlord and 


Writ of p 
session. 


tenant. 


Want of no- 
tice, &c. 


Parties to this 
action. 


Title. 
Limitation, 20 


years. 


Disabilities, 
and their re- 
moval, ` 


Widow’s dow- 


er. 


Joint tenants, 
and tenants in 
common. 


Arrest of judg- 
ment, &c. 


Warrant of at- 
torney, 


Waste, and da- 


F 


m 
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the same be within seven years from the date of the 
judgment against him as aforesaid. 

Sec. 41. The defendant, who shall have been suc- 
sessful on the new trial above provided for, may (if 
the case require it) have a writ of possession to re- 
store him his property. 

Sec. 42. Where the action is brought against a 
tenant, the judgment shall be conclusive against 
his landlord, in case he received due notice of the 

endency of the suit, either in the manner provided 
or in section fifth, or otherwise. 

Sec. 43. If not thus notified, he shall enjoy the 
same privileges as defendants who have not been 
personally served with summons, as provided for in 
sections thirty-seven and thirty-eight 

Sec. 44. No determination of an action of right 
shall prejudice the interest of any person not a party 
to the suit, except in case of a landlord as aforesaid. 

Sec. 45. The plaintiff, in this action, can only re- 
cover upon the strength and validity of his own title. 

Sec, 46. Twenty years quiet possession, under a 
claim of title adverse to that of the plaintiff, shall 
be a bar to the action of right, except as hereinafter 
provided. 

Sec. 47. Persons insane, or imprisoned, or minors, 
during any portion of the said twenty years, shall be 
allowed to commence said action at any time, within 
two years after such disability has ceased. 

Sec. 48. No widow shall commence this action for 
the recovery of her dower, until after the expiration 
of six months from the death of her husband. 

Sec. 49. If the action be brought by tenants in 
common, or joint tenants, against their co-tenants, 
the plaintiffs must prove, on the trial, that the 
defendants actually ousted said plaintiffs, or did 
some act amounting to a total denial of their rights, 
as such co-tenants. 

Sec. 50. The same proceedings shall be allowed as 
in personal actions to arrest, or reverse, any judg- 
ment, or obtain a new trial in actions of right. 

Sec. 51. The attorney of the plaintiff, if required 
by the defendants, must show, or state sufficient 
authority for commencing this action, otherwise the 
suit shall be dismissed, at the costs of such attorney. 

Sec. 52. If the defendant, in an action of right, 
shall commit any waste upon the property claimed, 
he shall forfeit treble damages to the party aggrieved, 
to be recovered in an action on the case, after said 
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party shall have recovered possession of the property 
s. ed for. 


laintiff in an action of right shall be entitled to provements. 
damages for withholding, or using, or injuring his 
property, the defendant shall be allowed to set off 
any permanent improvements he may have made 
thereon, at their fair value, to said plaintiff. 

Sec. 54. After issue shall have been joined on the Joining of is- 
merits, no exceptions shall be taken to the declara- #¥e- 
tion, In any manner whatever. 


Sec. 53. Where, by the provisions of this act, the Permanent im 


Sec. 55. Where the action is brought to recover County lines. 


any particular piece of property, lying partly in one 
county and partly in another, it may be instituted in 
the district court of either of said counties. 


Sec. 56. Any widow who shall have established Assignment of 


her right to dower, in any property, by means of this dower. 
action, shall have her dower assigned her, in the fol- 
lowing manner: 

1. The court shall appoint three reputable and Commission- 


disinterested commissioners, who, after having been ers, their oath 


duly sworn to the honest, faithful and impartial dis- 74 duties. 
charge of their duty, shall proceed to lay off the said 
dower designating the same by metes and bounds. 

2. They shall make a written report of their pro- Report. 
ceedings in the premises to the next term of said 
court. | 
3. Said report may then be excepted to, and the Exceptions 
court shall have power, for good cause shown, to set thereto. 
a same aside, and direct a new commission, as be- 
ore. 

4. After the report of commissioners shall have Possession a- 
been confirmed, a writ of possession shall be awarded, "arded. 
which shall be similar in its character to that pro- 
vided for in other cases. 


a E 


FORMS OF PROCEEDINGSUNDER THIS ACT. 


The following, or other equivalent forms, shall be 
deemed sufficiently technical and correct, in cases 
to which they apply. 


Ong, in ac- 
tions of right. 


Advertisement. 


Declaration. 


ormofsum- The United States of America to the Sheriff of said 


454 
SUMMONS. 


ss. 
County, 


county. 

You are hereby commanded to summons D. F. to 
appear before the district court of the county afore- 
said, on the first day of the next term thereof, to 
answer unto A. B. in an action of right, for certain 
land with the appurtenances (or whatever the prop- 
erty claimed may consist of) in said county, which 
the said A. B. claims to be his right in fee simple 
(or according to the fact), and of which he complains 
that the said D. F. wrongfully withholds the posses- 
sion. Hereof fail not,and have you then there this 
writ, witness, &c. 


ADVERTISEMENT.—[ See Sections 11 and 12. ] 


Whereas A. B. has brought his action of right in the 
district court of- county, against D. F. for cer- 
tain lands, with the appurtenances (or whatever the 
property claimed may consist of), lying in said county, 
and which the said A. B.claims to be his right in fee 
simple (or according to the fact): Now this is to re- 
quire the said D. F. to appear, and plead, to said 
action, on or before the first day of the term of said 
court next succeeding the end of twelve weeks from 
the day of the date hereof, or that judgment, by de- 
fault, will be rendered against him; dated this —— 
day of A. D. 18—[the day on which the ad- 
vertisement was first published. | 


DECLARATION. 


SS. 
County, | 
District court for said county [ to be dated the day 
on which the declaration was filed ]—A. B. claims 
against D. F. a tract of land, with the appurtenances 
We whatever the property claimed may consist ath 
ying in the county aforesaid, and described as fo 
lows: [state the description] and hereupon the 
said A. B. says, that he has right to the immediate 
possession of said property, and to the ownership 
thereof, in fee simple ai as the case may be ] anc 
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lso to damages for its detention, and offers to prove 
that such is his right. J. M., Atty. for pl'tff. 


PLEA TO THE MERITS. 


ss. 
County, | 
District court for said county [ to be dated the day Plea to the 
on which the plea is filed ]—D. F. denies the right merits. 
of A. B. to the tract of land, with the appurtenances, 
and damages for the detention thereof, as set forth 
in his declaration, or to any part thereof, and here- 
upon he prays a jury to determine the truth of this 
plea. G. W., Atty. for defendant. 


WRIT OF POSSESSION. 


SS. 


County, 
The United States of America to the Sheriff of said 

county. 

In pursuance of a judgment obtained by A. B. Writ of poe 
against D. F. in the district court of said county, you *°ssion. 
are hereby commanded to deliver to the said A. D. 
without delay, the possession of the owe prem- 
ises, with the appurtenances, to wit [here describe 
the property recovered with like certainty as ina 
declaration |. And further, that of the goods and 
chattels, lands and tenements of the said D. F. being 
in your county, you cause to be made, and delivered 
to the said A. B. the sum of —— for his dam- 
ages, costs and charges, as specified in said judg- 
ment; hereof fail not, and have you this writ with a 
return of your doings thereon before said court, on 
the first day of the next term thereof, witness, &c. 
or the damages, costs and charges aforesaid, may 
e collected by a separate writ of fieri facias, as in 
ordinary judgments.) 

APPROVED, Decem 


er 29, 1838. 
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ROADS. 


AN ACT to locate and establish a Territorial Road from Keokuck, om the 
Mississippi river, to lowa City,on the Des Moines river. 


Sec. 1. Be it enacted by the Council and House oi 
Commission- Representatives of the Territory of lowa, That James 
erstolocate Sutton, Joseph Robb, and James McMurry, be an 
Ene Toga: they are hereby appointed commissioners to locate 
and mark a Territorial Road, commencing at Keo- 
kuck, in Lee county, on the Mississippi river, thence 
to the horse tail reach, on the Des Moines river, 
thence up said river as near as practicable to Iowa 
city, on said river, passing through Farmington, 
New Lexington, Bentonsport, Columbus, and Phila- 

delphia, in the county of Van Buren. 
When and Sec. 2. And be it further enacted, That the commis- 
where commis- signers aforesaid, or any two of them, shall meet at 
sete t Keokuck, on the first day of June next, for the pur- 
pose of proceeding to the discharge of their duties 
as commissioners aforesaid, and that they be and 
are hereby authorized to adjourn from time to time, 
and from place to place, as they may agree and de- 
| termine; and that in case said commissioners, from 
Failingtodo any cause, shall fail to meet at the time and place 
so,sherifof aforesaid, or any other time or place to which the 
ee a said commissioners may have adjourned, that then 
day. the sheriff of Lee county be authorized, and he is 
hereby required, on the application of any of said 
commissioners, either written or verbal, to notify in 
‘writing said commissioners of some other day, to be 
by him appointed, and request their attendance on 

such day at the place aforesaid. 
APPROVED, December 14, 1838. 


ROADS. 


AN ACT to locate a Road from Fort Madison, in Lee county, to Trenton, 
in Henry county. 


Sec. 1. Be it enacted by the Council and House of 

Comm'rs.to epresentatives of the Territory of Towa, That William 
locate the road. Skinner, of the county of Lee, and Samuel Brazleton 
and Myriam Kilbourn of the county of Henry, be 

and they are hereby appointed commissioners to lo- 

cate and mark a Territorial road, commencing at th 

town of Fort Madison, on the Mississippi river, run- 

ning thence on the nearest and best route to Balti- 
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more, in Henry county, thence on the nearest and 

best route to Mount Pleasant, in said county, thence 

on the nearest and best route to Trenton, in said 
county. 

Sec. 2. That the said commissioners, or any two Where and 
of them, shall meet in the town of Fort Madison, on "ben comm’r 
the first Monday in April next, for the purpose of °° ™°* 
proceeding to the n S of their duties, and that 

hey be and are hereby authorized to adjourn from 

time to time, as a majority of them may deem 

proper; and that in case the aforesaid commission- 

ers, from any cause, shall fail to meet at the time 

and place aforesaid, or at any other time to which Failing todo 
the said commissioners may have adjourned, that so, sheriff of 
then the sheriff of Lee county be authorized, and he Le panna 
is hereby required, upon the application of any one day. mats 
of said commissioners, to notify said commissioners, 

in writing, of some other day, to be by him ap- 
pointed, and the commissioners, when assembled, 

shall proceed to lay out and mark said road, accord- 

ing to the provisions of law in such case made and 
provided. 

APPROVED, December 19, 1838. 


ROADS. 


AN ACT to provide for laying out and opening Territorial Roads. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territury of lowa, That all Ter- Territorial 
ritorial roads to be hereafter located and established roads to be laid 
within this Territory shall be viewed, surveyed, and °* within one 
established, and returns made thereof agreeably to” 
the provisions of this act, within one year from the 
po of the act by which said road or roads may 

e granted or authorized to be laid out respectively. 

Sec. 2. The commissioners, appointed to locate Special provi- 
and establish any Territorial road, shall cause the sions as to t 
same to be correctly surveyed and marked from the ™°de. 
eginning throughout the whole distance, by setting 
stakes in the prairie at three hundred yards distance, 
and blazing trees in the timber; they shall establish 
mile posts, which shall be marked with a marking 
iron, in regular progression, from the beginning to 
the termination of said road, and shall also establish 
a post at every angle in the said road, marking as 


g 
-i 
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aforesaid upon the same, and upon a tree in its vicin- 
ity, if any dhere be, the bearing from the true merid- 
ian of the course, beginning at said angle post, set 
as herein directed, and note the bearing and dis 
tance of two trees in opposite direction, if there be 
any in the vicinity, from each angle and mile post. 

Sec. 8. The commissioners and surveyor of each 
road shall make a certified return of the survey and 
plat of the whole length of said road, specifying in 
said return the width, depth, and course of all 
streams, the position of all swamps and marshes, 
and the face of the country generally, noting when 
timber and when prairie, and the distance said road 
shall have been located in each county. 

Sec. 4. Said return and plat shall be signed by a 
majority of the commissioners, and the surveyor of 
said road, and forwarded to the Secretary of the 
Territory, within sixty days after the view and 
survey of the same, to be by him recorded and 
preserved; they shall also, within sixty days as 
aforesaid, deposit in the office of the clerk of the 
board of commissioners of each county through 
which said road shall be laid, a return and plat, as 
aforesaid, of so much of said road as shall be laid 
out and established in said county, to be there re- 
corded as aforesaid. 

Sec. 5. The said commissioners shall, after the 
completion of the survey of any road as aforesaid, 
make out a certified account of all services rendered, 
as well by the surveyor and other hands as by them- 
selves, charging to each county, through which said 
road may have. been laid, a proportion of the ex- 
pense, agreeably to the number of days employed 
thereon, and the board of commissioners of said 
county shall audit and settle the same. 

Sec. 6. All Territorial roads, authorized to be laid 
-out by any law of this Territory, and not yet com- 
menced, shall be laid out in the manner prescribed 
in this act, and the commissioners shall comply wit 
all the regulations herein contained; and further, 
the established width of all Territorial roads shal 
be seventy feet. 

Sec. 7. When any road shall have been located 
"and established a eeably to the provisions of this 
~ act, the same sh afi be and forever remain a public 
highway, and shall be opened and worked by the 
counties through which it shall be laid as county 
oads are; and no part of the expense of laying out 
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and establishing any Territorial road, or of the dam- 
ages sustained by any person or persons in conse- 
yuence of laying out any Territorial road, shall be 
aid out of the Territorial Treasury. 

APPROVED, December 29, 1838. 


ROADS. 


AN ACT to locate and establish a Territorial Road, from Black Hawk, in 
Louisa county, via Wapello and Mount Pleasant, to the southern bound- 
ary line of the county of Van Buren, in a direction to Jeferson City, in 
the State of Missouri. 


Sec. 1. Be tt enacted by the Council and House of 
Representatives of the Territory of Iowa, That S. S. Commission- 
Gourly, of Louisa county, Robert Caulk, of Henry ers to locate 
county, and Silas Stone, of Van Buren county, be tte rtoad. 
and the same are hereby appointed commissioners 
to locate and establish a Territorial Road, commenc- 
ing at the town of Black Hawk, in Louisa county, 
thence the nearest and best route to Wapello, in 
said county, thence the nearest and best route to 
Mount Pleasant, thence the nearest and best route 
to Washington, in Henry county, thence the nearest 
and best route to Bentonsport, in Van Buren county, 
thence to the southern line of said county, in a 
direction to Jefferson City, in the State of Missouri. 

Sec. 2. That said commissioners, or a majority of Where and 
them, shall meet in the town of Wapello, on the when comm’rs 
second Monday in May next, and shall proceed to °° ™%*- 
locate said road, according to the provisions of an 
act to locate and establish Territorial Roads; and if 
said commissioners, or a majority, shall fail to meet Failing to do 
at such time and place as is herein specified, it shall so. sheriff of 
be the duty of the sheriff of the county of Louisa to ssa ag 
notify said commissioners, of a day to be by him” 
appointed, of the time and place of a second meet- 
ing of said commissioners, who shall then proceed 
to locate said road as above directed. 

Sec. 3. This act to take effect and be in force from 
and after its passage. 
APPROVED, December 31, 1838. 


460 


ROADS. 


AN ACT to locate a Territorial Road, from the town of Du Buque, to 
Keosauqua, in Van Buren county. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That a Ter- 
ritorial Road shall be established, from the town of 
Du Buque to the northern boundary of Missouri, via 
the Territorial seat of government, provided the 
same is located in Johnson county, if not, then on 
the nearest and best route to Keosauqua, in Va 
Buren county, and thence southward to the line of 
Commission- Missouri: And Simeon Clark of Du Buque county, 
erstolocate William Chambers of Muscatine county, and Henry 
partofthe Filkner of Johnson county, are hereby appointed 
road. iis 
commissioners to locate such road from Du Buque 
to the southern line of Johnson county, who shall be 
at Du Buque on or before the first Monday in Sep- 
tember next, and proceed to the discharge of the 
duties herein assigned them. 
Comm’rs to Sec. 2. Be it further enacted, That David Goble, 
continuethe of Washington county, John Williford, of Henry 
location. county, and William Billups, of Van Buren county, 
be and they are hereby appointed commissioners to 
locate and mark said road, from the place where the 
first named commissioners stop, to the line of Mis- 
souri, on the route above mentioned, who shall meet, 
on or before the first Monday of September next, in 
the town of Keosauqua, and proceed to the dis- 
charge of their duty. 


Counties to Sec. 3. The county commissioners of the several 
pay the expen- counties, through which said road may pass, shall 
see audit and pay the expenses, in their respective pro- 


portions to the amount of the road laid out in each. 
Compensation SEC. 4. The commissioners shall receive, each, 
two dollars and fifty cents per day for their services. 
Surveyor, &c, They may employ one surveyor on each end of the 
may beem- road, and such other hands as may be actually ne- 
ployed. cessary to prosecute said work, who shall receive 
such compensation as a majority of said commis- 
sioners may agree upon. | 


County com. Sec. 5. The county commissioners of the several 

toopenthe counties, through which said road passes, shall 

E cause the same to be opened as soon as practicable 
after the same is surveyed. 

How road to Sec. 6. The commissioners shall mark said road, 


be marked. by blazing trees in the woods, and setting stakes in 
the prairies. 
APPROVED, January 25, 1839. 
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ROADS. 
AN ACT establishing certain Territorial Roads. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Alfred Road fro 
Hebard and Azariah Gregg, of Des Moines county, Burlington to 
and Meshack Sigler, of Van Buren county, be and Missouri State 
they are hereby appointed commissioners to lay out ® 

and establish a Territorial Road from the city of 
Burlington, in Des Moines county, as near as prac- 

ticable on the township line dividing townships 69 

and 70, north, through Salen in Henry county, and 
Keosauqua, in Van Buren county, to the line of the 

State of Missouri, leaving said township line at such 

lace as the said commissioners shall deem advisa- 

le. Said commissioners shall meet at the city of when commis- 
Burlington, on the first day of August, 1839, or at sionersto meet. 
such time during the year 1889, as the said commis- 
sioners shall agree. 

Sec. 2. Be it further enacted, That James Fanning, Road from Du 
eke Paul, and Benjamin C. Pierce, be and they are Buque to De- 

ereby appointed commissioners to lay out a Terri- !aware county. 
torial road, running the most practicable route from 
Du Buque to the settlement in Delaware county; 
and the said commissioners shall meet at the town where and 
of Du Buque, on the first Monday of June next, or when comm’rs 
on such other day as the said commissioners may * ™¢¢- 
agree, and proceed to the discharge of their duties 
under this act. 

Sec. 3. And be it turther enacted, That Isaac Road from 
Mitchell, of Linn county, John G. Fay, of Cedar Bloomington to 
county, and Jonathan Pettibone, of Muscatine county seat of 
county, be and they are hereby appointed commis- 
sioners to lay out a Territorial road commencing at 
Bloomington, in Muscatine county, thence to 
Rochester, in Cedar county, and thence to the 
county seat of Linn county. Said commissioners, Where and 
ora majority of them, shall meet at Bloomington, when comm'rs 
on the first Monday in May next, to discharge their t° eet. 
duties. 

Sec. 4. Be it further enacted, That Richard Knolt, road from Du 
of Cedar county, Calvit Roberts, of Du Buque BuquetoR 
county, Calvin Reed, of Jones county, be and they chester. 
are hereby appointee commissioners to lay out and 
establish a Territorial road on the post route from 
Du Buque, by way of the post route of the seat of 
justice of Jones county, to Rochester, in Cedar 
county. Said commissioners, or a majority of them, 
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shall meet at the town of Du Buque, on the first 
Monday in June, 139, or at such time of the year 
of 1839 as the majority of them may agree, and pro- 
ceed to discharge their duty. 

Sec 5. And ¥ at further enacted, That William 
Howard, Thomas Douglass, and Samuel Hearn, of 
the county of Lee, be and they are hereby ap- 
pointed commissioners to mark and lay out a Terri- 
torial road, commencing at Samuel Hearns, on the 
Des Moines river, in Lee county, thence on the 
nearest and best route to the town of West Point, in 
said county. Said commissioners, or a majority of 
them, shall meet on the first 

Sec. 6. And be it further enacted, Thomas W. Tay- 
lor, of the county of Lee, and William Morrow and 
Larkin Johnson, of Henry county, be and they are 
hereby appointed commissioners to mark and lay 
out a Territorial road, commencing at the town of 
Keokuck, thence up the Mississippi as near as prac- 
ticable to the town of Montrose, thence on the near- 
est and best route to Mount Pleasant, in the county 
of Henry. Said commissioners to meet at Keokuck, 
on the first Monday in May next, to discharge their 


_ duties. 


Sec. 7. And be it further enacted, That Samuel 
Brewer and Jacob Rinearson, of Louisa county, and 
John Gilbert, of Johnson county, be and they are 
hereby appointed commissioners to locate and es- 
tablish a Territorial road, commencing at the ferry 
landing opposite Oquaka, Illinois, thence on the 
nearest and best route, via Florence and Wapello, in 
Louisa county, to Napoleon, in Johnson county. 

Sec. 8. And be it further enacted, That Alfred Car- 
ter, Warren Stiles, and A. F. Russell, of Scott county, 
be and they are hereby appointed commissioners to 


-mark and lay out a Territorial road, commencing at 


Davenport, in Scott county, thence to Hickory Grove, 
thence to Poston’s Grove, thence to Red Oak Grove, 
thence to the Pioneer Grove, thence to Big Linn 
Grove, thence to the seat of justice of Linn county. 
Said commissioners to meet, or a majority of them, 
to discharge their duties, at Davenport, on the first 
Monday in May next. 

Sec. 9. And be it further enacted, That John Box 
and Lewis Pitman, of Lee county, and John Rey- 
nolds of Van Buren county, be and they are hereby 
appointed commissioners to lay out a Territorial 
road, commencing at Fort Madison, in Lee county, 
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thence to West Point, thence to Parkersburg, and 
thence to Iowa City. Said commissioners to meet at Where and 
Fort Madison, on the first Monday in May next to when comm’re 
ischarge their duties. ro mest; 
Sec. 10. And be it further enacted, That Joseph Road trom 
>ole, of Lee county, Peter Boger, of Henry county, West Point to 
and Alfred Wright, of Jefferson county, be and they Jeffers mento 
. e ° son, 
are hereby appointed commissioners to mark and 
lay out a Territorial road, commencing at West 

oint, in Lee county, thence to Salem, in Henry 
county, and thence to the county seat of Jefferson 
county. Said commissioners to meet at West Point, Where and 
on the second Monday in May next, to discharge when comm’rs 
their duties. vo meak 

Sec. 11. And be it further enacted, That Daniel Road from 
Strong and Enoch H. Sexson, of Des Moines county, Burlington to 
and Grinder Wilson, of Henry county, be and they [dian boun- 
are hereby appointed commissioners to lay outa 
Territorial road, commencing at Burlington, in Des 
Moines county, thence to Trenton, thence to Joseph 
York’s, thence to Lee’s, and then west to the Indian 
boundary line. Said commissioners shall meet at Where and 
Burlington, on the third Monday in April next, to when comm’rs 
discharge their duties. pomeer: 

SEC. 12. And be at further enacted, That C. ones, Road from 
of the county of Henry, George W. Fry, and John Mount Plea- 
Sullivan, be appointed commissioners to review, lay tte Iowa 
out, and R a Territorial road from Mount“ 
Pleasant to Rome, in Henry county, from thence to 
Lockridge, thence to Smith’s Crossing, on Big Cedar, 
in Jefferson county, from thence to Iowa City, in Van 
Buren county. Said commissioners, or a majority Where and 
of them, shall meet at the town of Mount Plea- when comm’rs 
sant, on the first Monday of May next, to discharge t° meet. 
the duties required of them by this act. 

Sec. 13. And be it further enacted, That James L. Road from 
Kirkpatrick and Charles Swan, of Jackson county, Davenport to 
anc kep M. Robertson, of Scott county, be and Belleview. 
they are hereby empowered to lay out a Territorial 
road from Davenport, Parkhurst, Charleston, to 
Belleview; and that the said commissioners shall where and 
meet at Davenport, on the first Monday in May next, when comm’r 
and. proceed to lay out said road on the nearest and t° ™ee 
best route. 

Sec. 14. And be it further enacted, That John M. Road from Ke- 
Whitaker and William Goodall, of Van Buren county, osauqua to 
and Isaac Blakely, of Jefferson county, be and they county seat of 
are hereby appointed commissioners to lay out a” 
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Territorial mad commencing at Keosauqua, in V 
Buren county, on the nearest and best route to the 

Whereand county seat of Jefferson county. Said commissioners 

when comm’rs to meet at Keosauqua, in Van Buren county, on the 

oe first Monday in June next to discharge their duties. 

Road from Sec. 15. And be it further enacted, That Henry 

Farmingtonto Bateman, John Davidson, and Henry King, of Van 

W. boundary Buren county, be and they are hereby appointed 

ne of Missou- 

a commissioners to mark and lay out a Territorial 
road, commencing at the town of Farmington, in 
said county, from thence to the northern boundary 
line of the State of Missouri, a direction to the town 
of Waterloo, the present seat of justice for Clark 

Where and county, in the State of Missouri aforesaid. Said 

when comm’rs commissioners shall meet at the town of Farming- 

Smee tani, on the first day of May next, to discharge their 

uties. 

Duty ofsberifis SEC. 16. And if the aforesaid commissioners, or a 
majority of them, fail to meet at the time and places 
named in the receding sections of this act, it shall 
be the duty af the sheriffs of the several counties, 
having jurisdiction over the points named, on appli- 
cation of any one of the commissioners, to notify 
them to meet on some other day. 

Duty of county Sec. 17. That it shall be the duty of the county 

commissioners. commissioners, of the different counties of this Ter- 
ritory, to order the opening of all Territorial roads, 
without delay, that are now laid out, or may here- 
after be laid out, within this Territory. 

Countycom’rs SEC. 18. That should any of the commissioners, 

to fill vacan- named in the different sections of this act, die, refuse 

i to serve, or remove out of their respective counties, 
the county commissioners of the county where such 
vacancy shall happen, shall fill such vacancies as 
often as they may occur. 

Compensation SEC. 19. Said commissioners shall be allowed two 

tocomm’rs dollars a day for their services, and shall employ one 

surveyors, &e. Or more surveyors,and as many laboring hands as 
they may think necessary. The surveyor’s salary 
shall not exceed four dollars a day, and the laborers 
shall not exceed one dollar and fifty cents a day, to 
be paid according to the provisions of an act to pro- 
vide for laying out and opening Territorial roads. 
APPROVED, January 25, 1839. 
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SEALS. 


AN ACT respecting Seals 


Sec. 1. Be it enacted by the Council and House of 
eepresentatives of the Territory of Iowa, That any Scraw! equiva- 

instrument, to which the person making the same lent toa seal. 

shall affix any device, or scrawl, by way of seal, shall 

be adjudged and held to be of the same force and 
»bligation as if it were actually sealed. 

Sec. 2. All instruments shall be considered, and Scrawl, or de- 
adjudged, as sealed instruments whenever the afore- vice, without 
said scrawl or device, is attached by the mark thereof, anal 
although the word “seal” is not mentioned in the — 
body of the instrument. 

APPROVED, January 24, 1839. 


SEAT OF GOVERNMENT. 


AN ACT te locate the Seat of Government of the Territory of lowa, and for 
other purposes. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That until Sessions of le- 
the public buildings are completed, and ready for sislative as- 
the reception of the Legislative Assembly and other se ite 
officers of the Territory, at the permanent seat of jington for 
government, located as hereinafter directed, the ses- three years. 
sions of the Legislative Assembly shall be held at 
the town of Burlington, for three years, and until 
the aforesaid necessary buildings shall be declared, 
by the proclamation of the Governor, ready for the 
reception of the Legislative Assembly. 

Sec 2. Be it further enacted, That the commis- Meeting of 
sioners hereinafter mentioned, or a majority of them, commissioners. 
shall, on the first day of May, in the year eighteen 
hundred and thirty-nine, meet at the town of Napo- 
leon, and proceed to locate the seat of government 
at the most eligible point within the present limits 
ar teehee county, in said Territory. 

EC. 3. That three commissioners, to consist of one Comm'rs to be 
person from each judicial district in this Territory, appointed by 
shall be appointed by joint ballot of the Council and joint ballot. 
ouse of Representatives, to locate and establish 
the permanent seat of government of this Territory, 
as hereinbefore directed, in the said county of 
Jo nson. 
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Public build- Sec. 4. Be it further enacted, That the said com- 
ings. missioners, or a majority of them, shall agree upon a 
lan of said buildings, and shall issue proposals, giv- 
ing six months notice thereof, and contract for the 
Governor to of- erection of said buildings without delay. The Gov- | 
ficiate as trea- ernor of the Territory shall officiate as treasurer, 
seach whose duty it shall be to draw from the treasurer of 
the United States such sum or sums of money as have 
been, or hereafter may be, appropriated by Congress 
towards the erection of public buildings for the use 
of said Territory, and shall pay the same, upon the 
order of a majority of said commissioners, to suc 
Account tobe persons as they may direct. The Governor shall 
rendered. annually render to the Legislative Assembly a true 
account of all moneys received and paid out by him. 
And the said commissioners shall agree upon one 
of their number to be acting commissioner, whose 
Duty of acting duty it shall be to superintend daily, in person, the 
commissioner. rearing and finishing said buildings; and the said 
acting commissioner shall have power at all times, 
when he may think proper, to call the board of com- 
missioners together for the purpose of transacting 
business on this subject; and the said board shall, 
in all contracts, reserve the privilege of suspending 
any contract made by them, for the purpose or car- 
rying into effect the object above named, until the 
matter in dispute shall be settled, if any there should 
Comm’rscom- be. The said commissioners shall receive such com- 
pensation. pensation as may hereafter be allowed them by law. 
Lind tobe Sec. 5. Be it further enacted, That the said com- 
laid out in lots, missioners shall employ one or more competent sur- 
streets, &¢. = veyors, and all other hands necessary, and shall have 
six hundred and forty acres of land laid out in lots, 
out lots, streets, squares, and alleys, at the place 
where the said seat of government is so located, if 
practicable. 
Copy of platto SEC. 6. Be it further enacted, That it shall be the 
besenttothe duty of the commissioners to have the town platted, 
mpoverners and to transmit a copy of the same to the Governor, 
which shall be filed in the office of the Secretary of 
the Territory. 
Oath to betae SEC. 7. And be it further enacted, That the said 
ken by com- commissioners, previous to their entering upon their 
missioners, duties, as provided in this act, shall take and sub- 
scribe the following oath before some person legally 
authorized to administer the same: 
“We (here insert the names of the commissioners) do 
solemnly swear, (or affirm, as the case may be), in 
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the presence of Almighty God, that we will, to the 

best of our skill, abilities, and judgment, locate and 
establish the permanent seat of government for the 
Territory of lowa, in the county of Johnson, in the 
Territory aforesaid; and that we will faithfully and 
honestly superintend the erection and completion of 

the public buildings, as is provided in the act en- 

titled, ‘An Act to locate the Seat of Government of 

the Territory of Iowa, and for other purposes,’ and 

that in all things we will faithfully and truly dis- 

charge our duties under the same without partiality, 

favor, or interest:” which oath, subscribed as afore- And filed in 
said, shall be transmitted and filed in the office oft yn EE 
the Secretary of the Territory. 

APPROVED, January 21, 1839. 


SEAT OF GOVERNMENT. 


AN ACT supplementary to “An Act to locate the Seat of Government of the 
Territory of Iowa, and for other purposes.’ 


Sec. 1. Be it enacted by the Council and House of 

Representatives of the Territory of Towa, That so soon seat ot Gov- 

as the place shall be selected, agreeably to the pro- ernment to be 
visions of the act to which this is a supplement, and cued, “Iowa 
report thereof made to the Governor, and the con- d 
sent of the United States obtained, the commission- 
ers shall proceed to lay out a town, to be called 
“Iowa City,” on the piece of ground so selected, 
upon such place as may be agreed upon by a major- 
ity of said commissioners; and after a plat of the 
same shall have been recorded, the Governor shall, 
by proclamation, direct a sale of lots i in said town, to Sale of lots. 
be under the direction of the commissioners above 
named, the proceeds of which shall go into the Ter- 
ritorial Treasury, to be expended as may hereafter 
be directed by law. 
Sec. 2. Be it further enacted, That the acting com- Acting com- 
missioner shall give bond to the United States in the missioner to 
penal sum of forty thousand dollars, to be approved execute a bond. 
of by the Governor, for the faithful performance of 
as duty, and said bond shall be filed in the office of 
Secretary of the Territory. 
Sec. 3. Be it further enacted, That the acting com- Account to be 
missioner shall annually render, to the Legislative rendered an- 
Assembly, a true account of all monies received and "iy. 
paid out by him. 
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Sec. 4. Be it further enacted, That the Governor is 
hereby authorized to apply to Congress for a dona- 
tion of, or a pre-emption to, four sections of land o 
which to locate the seat of government of the Terri- 
tory of Iowa, and also to draw from the treasury of 
the United States the sum of twenty thousand dol- 
lars, appropriated by Congress to be expended in 
the erection of public buildings, and also such other 
sum or sums aE money as may hereafter be appro- 
poarre for like purposes, and the said Governor is 

ereby required to o the same to the acting com- 
missioner, after he shall have given bond, as require 
in the second section of this act. 

Sec. 5. Be it further enacted, That Chauncey Swan, 
John Ronalds, and Robert Ralston, be and they are 
hereby appointed a board of commissioners to locate 
the seat ot government of the Territory of Iowa, and 
to superintend the erection of por buildings. 

SEC. 6. Be it further enacted, That if by death, re- 
signation, or any other cause, there shall be a vacancy 
in said board of commissioners, it shall be the duty 
of the Governor to appoint some person, from the 
district where the vacancy occurred, to perform the 
duties of such disqualified commissioner: Provided, 
however, That such appointment shall not extend 
beyond the meeting of the next Legislative As- 
sembly. 

Sec. 7. Be it further enacted, That such parts of 
the law, to which this is amendatory, as are contrary 
to the provisions of this act, are hereby superseded. 

APPROVED, January 21, 1839. 


SECURITIES. 
AN ACT concerning debtors and thelr securities. 


Sec. 1. Be it enacted by the Councù and House of 
Representatives of the Territory of lowa, That when 
any person bound as security by bond, bill, note, or 
otherwise, forthe payment of money, or performance 
of a contract, shall apprehend that the principal 
debtor for whom he ts bound: is likely to become in- 
solvent, or migrate from this Territory, without pre- 
viously satisfying or discharging such debts due, de- 
mand, or obligation, so that ıt will become i ssi 
ble, or difficult, for such security, after paying, satis- 
fying, or discharging such debts due, or demand, to 
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recover the value thereof from such principal, debtor 
it shall be lawful for such security, 1f action shall 
ave accrued on any such contracts as aforesaid, to 
require by notice, in writing, his creditor forthwith to 
poe the bond, bill, note, or other contracts by which 

e is bound as aforesaid, in suit, who shall, within 
twenty days, commence an action and proceed with 
due diligence to judgment and execution thereon, 
and if such creditor shall fail or neglect to proceed 
as aforesaid, the said surety shall be discharged from 
the performance of said contract. 

Sec. 2. That the provisions of this act shall be ex- To whom pro- 
tended to the heir, executor, or administrator of any visions of this 
deceased security against the creditor or his assignee, ns aaan eee 
executor, or administrator, upon his compliance with 
the first section of this act; but nothing herein con- Provisoas to 
tained shall be construed to extend to the offi ial public officers, 
bonds of public officers, guardians, executors, ad- #¥*dlans, &c. 
ministrators, or bonds with collateral conditions. 

Sec. 3. That when any security, his heirs, execu- Security to 
tors, or administrators, pays or discharges the debt have judgment 
or contract of his principal, or part thereof, upon ae beanie 
judgments rendered against him, he shall have ude oc. 
ment to recover the value or amount so paid or dis- 
charged, together with the interest and costs, upon 
motion, in the court where such judgment may have 
been rendered against such security, his heirs, exec- 
utors, or administrators, of such principal debtor, 
his heirs, executors, or administrators. 

Sec. 4. That in case when there are two or more When princi- 
securities to any bond, bill, note, or contract, and pal obligors be- 
one or more of such sureties are subjected, by judg- pany aao 
ment of any court, to the payment of the debtor ` 
damage by default of the principal obligor, and 
such obligor be insolvent so that the amount or 
value thereof cannot be recovered of him, the court, 
before whom such judgment may be rendered, shall, 
upon motion of such surety or sureties, grant judg- 
ment that they recover against all and every other 
co-sureties, their heirs, executors,and administrators, 
for their and each of their respective shares and pro- 
portions of the amount or value of such judgment 
with damages and costs. 

Sec. 5. That no surety, his heir, executor, or ad- Sureties suffer- 
ministrator, shall be suffered to confess, or suffer ing judgment 
judgment by default so as to distress his principal, °7 $°fa"it- 
if such principal will enter himself defendant to 

such suit, and tender to such surety, or his legal 
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representatives aforesaid, good collateral security, 
to be approved by the court before whom such suit 
is depending. 

Sec. 6. That when the special bail of any judgment 
debtor shall be indemnified by the payment of suc 
judgment, or part thereof, it shall be lawful for such 
bail, his executor, administrator, or heir, to recover 
the amount of such payment, with interest and costs, 
upon motion in the same court where judgment was 
rendered against such bail, or his legal representa- 
tives of the said debtor, his heirs, executors, o 
administrators. 

Sec. 7. That in all proceedings, by motion, under 
this act, ten days notice of such motion shall be 
given to the person against whom such judgment is 
to operate. 

APPROVED, December 25, 1838. 


SECURITIES. 


AN ACT for the relief of securities of persons charged with criminal 
offences. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That in all 
cases of surety for the appearance of persons charged 
with criminal offences bent any court, the security 
or securities of such person may, at any time before 
judgment is rendered upon the scire facias to show 
cause why execution should not issue, seize and sur- 
render their principal to the sheriff of the county 
wherein the recognizance shall be taken; and it shall 
be the duty of such sheriff, on such surrender, and 
on the delivery to him of a certified copy of the re- 
cognizance by which such security or securities are 
bound, to take such person into custody, and by 
writing acknowledge the surrender aforesaid, and 
thereupon the said security or securities shall be ac- 
suit ea and discharged of such recognizance. 

APPROVED, January 3, 1839. 
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SHERIFFS. 


AN ACT for the appointment and duties of Sheriffs. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That there Sheriff in each 
shall be appointed, and commissioned by the Gov- county, by 
ernor, by and with the consent of the Legislative “pom appoint- 
Council, in each of the organized counties of this misions. 
Territory, a sheriff, who shall hold his office for the 

term of two years, unless sooner removed, who shall, 

previous to entering upon the duties of his office, 

take an oath or affirmation to support the constitu- 

tion of the United States, and, also, an oath, or Tenure, and 
a A faithfully to execute the duties of his oaths of office. 
office. 

Sec. 2. Every sheriff, appointed and commissioned when bonds, 
as aforesaid, on receiving notice of his commission, to be given, to 
shall, within thirty days thereafter, enter into bonds, hom: and by 
to the United States, with good and sufficient security, 14.7 "PPtoY 
to be appointed by the judge of the district court of 
his county, at the term next after the dates of such 
bond, in the penal sum of five thousand dollars, con- Penal sum, 
ditional for the faithful discharge of all the duties $3,000. 
required, or to be required, of him by law, as sheriff, Condition of 
and shall also, at the time of giving such bond, take °°% 
and subscribe, before the clerk of the district court, 
the several oaths required by law: Prvided, That if Proviso, as to 
no district court be held within the proper county, approving bond 
within thirty days after notice of such commission as !” vacation. 
aforesaid, the clerk may approve the bond and se- 
curity aforesaid,which bond, in that case, shall be 
good and valid, until the end of the next succeeding 
district court. 

Sec. 3. The oaths, so taken, and bond given as filing, record- 
aforesaid, shall be filed and recorded by the clerk of ing and certi- 
e district court, and the taking and subscribing of fying sherit’s 
the oaths, shal) be certified by him on the back Ola. 
the commission, and a certified copy of such bond whom perform- 
under the seal of the district court shall be evidence ed. 
in all courts in this Territory. 

Sec. +. If any sheriff, appointed as aforesaid, shall when the ot- 
neglect, or refuse, to enter into bonds, and take the fice of sheriff 
oaths above subscribed, within the time above speci- shall bede 
fied, or if any bond approved by the clerk, as afore- °% vacant. 
said, shall be disapproved by the judge of the district 

court, and such sheriff shall not, during the term of 

the court, procure such security as the judge shall 
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approve, in all such cases the office shall be deemed 
vacant. 

Sec. 5. It shall be the duty of every sheriff, when 
qualified as aforesaid, to execute, and return, all writs, 
warrants, process, orders and decrees, of every de- 
scription, that shall, or may be legally directed and 
delivered to him, within the limits of his county, 
under pain of contempt of court, under which war 
rant, writ, process, or decree may have issued, and 
for the service of such process, and for keeping of 
the peace, such sheriff may call to his aid the power 
of the county, when necessary. 

Sec. 6. Every sheriff, to whom any writ shall be 
delivered, in the county where it is to be executed, 
shall, if required by the person delivering the same, 
give to such person a certificate under his hand, 
without taking anything therefor, wherein the names 
of the parties and the day of delivering the writ shall 
be mentioned. 

Sec. 7. If any sheriff shall neglect, or refuse to pay 
over any money coliected by virtue of any execution, 
or process, to any person entitled to receive the same, 
or shall wilfully neglect his duties, to the prejudice, 
or injury, of any person, such person may, in the 
court where the bond of such sheriff is filed, and re- 
corded, prosecute the bond of such sheriff, and the 
same proceedings shall be had thereon, as in other 
cases of bonds for the performance of covenants, and 
after judgment had, any person injured and who 
would be entitled to sue on said bond, may obtain 
a writ of inquiry of damages, on such judgment, and 
in every case where damages shall be assessed, exe- 
cution shall be issued for the amount of such dam- 
ages, and costs, and collected, for the use of the in- 
jured party, or upon the failure of any sheriff, after 
demand made to pay over any money by him col- 
lected, by virtue of any execution, or process what- 
ever, to any person entitled to receive the same, such 
person may proceed against the sheriff in a sum- 
mary way, before the district court, by motion, upon 
giving to such officer three days’ notice of the applica- 
tion, and recover the amount so neglected to be paid, 
with twenty per cent. damages thereof, for such de- 
tention, and shall have execution therefor: Provided, 
That in all such cases, if the sheriff shall pay, or 
satisfy, the amount claimed by the party prosecut- 
ing, with costs, under the direction of the court be- 
fore final judgment, or in any subsequent prosecution 


473 


before inquest found, all further proceedings on such 
ond or judgment shall be stayed by the court. 
Sec. 8. If any sheriff shall fail to settle with, and Sheriff's settle- 
ay over, to the board of county commissioners, ac- ment wit 
cording to law, any money which he may have col- ee 

. . l 8. 
lected, or received, belonging to such county, it shall 
be lawful for the board of county commissioners of 
such county, to proceed against such sheriff in a sum- 
mary way before the district court, by motion, upon 
giving such sheriff three days’ notice of such appli- 
cation, and recover the amount due such county, Summary pro- 
with twenty per cent. damages thereon, for such ceedings, in 
neglect, and shall have execution therefor, or may ch cases; and 

k l ; i ria ection of re- 

proceed against such sheriff, and his securities, for medies. 
such delinquency, upon his bond of office. 

Sec. 9. It shall be the duty of each and every Annual settle- 
sheriff, in this Territory, to make a settlement with ment in April, 
the board of county commissioners of his county, for f°" ta7es, &c. 
the taxes, and moneys by him, collected, or due the 
county, at the April term of such board, annually, 
and as often thereafter as he shall be required by 
the board of commissioners. 

Sec. 10. The several sheriffs shall be conservators Duties of sher- 
of the peace, in their respective counties, and to ifs, in preserv- 
keep the same, by causing all offenders against the t28 the peace, 

o ° o cut: e and their pow- 
law, in their views, or within their knowledge, to en- srs herein. 
ter into recognizance, with sufficient sureties for 
keeping the peace, and appearing at the next term of 
the district court of the proper county, and to com- 
mit, in case of refusal, and return said recognizance, 
certified to the said court; and it shall also be the 
duty of all sheriffs to suppress all riots, routs, affrays, 
fightings, and all crimes and breaches of the peace, 
and to do and perform all such other duties as are, 
or may be, required of them by law. l 

Sec. 11. It shall be the duty of the sheriff of each Sherifts to at- 
county to attend all district courts, probate courts, tend courts, 
and boards of county commissioners, in his county, 8" bave 
at the terms and sessions of such courts, or boar a 
and he shall have the care and custody of the court diki 
house, and jail, and shall appoint a keeper of the 
jail, for whom he shall answer. 

Sec. 12. No sheriff, or other officers, by color of Penalties for 
their office shall directly, or indirectly, ask, demand, taking unlaw- 
or receive, for any services, or acts to be by them “! fees. 
performed, in pursuance of any duty of their office, 

any greater, or more fees, than are allowed by law, 

on pain of forfeiting, for such offence, to the party 
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aggrieved, his treble damages, together with costs oi 
suit; and also the sum of two hundred and fifty dol- 


sheriff, or officers, shall reside, and the other moiety 
to the party who shall sue for the same, to be recov- 
ered with costs of suit, in any court of record, hav 
ing cognizance thereof, by action of debt 

Sec. 13. No sheriff shall become the purchaser, 
nor procure any person to become the purchaser, for 
him, of any property, real or personal, by him ex- 
posed to sale, by virtue of any execution, or other 
process, and all such purchases made by any sheriff, 
or by any other person, in his behalf, shall be abso- 
lutely null and void. 

Sec. 14. The sheriff of each county in this Terri- 
tory may, as soon as may be, after he has taken 
upon himself the office, by writing under his hand 
and seal, make some proper Poe deputy sheriff 
of the same county, who shall also be his deputy 
during the pleasure of the said sheriff, and as often 
as such deputy sheriff shall die, or be removed from 
his office, or move out of the county, or become in- 
capable of executing the duties of his office, another 
shall be appointed in his place,in manner aforesaid, 
and every such deputation, or appointment, shall be 
recorded in the office of the clerk of the district 
court of the proper county; and in case of the death 
of the sheriff of any county, the deputy sheriff 
of the county shall, in all things, execute the office 
of sheriff of the same county, in the name of the de- 
ceased sheriff, until another shall be appointed and 
commissioned, and shall take upon himself the said 
office, and the faults and misfeasances, in office, of 
such deputy sheriff in the mean time, as well as be- 
fore, shall be adjudged a breach of the condition of 
the bond and security given by the sheriff who ap- 
pointed him;.and in case there shall be no such 
deputy sheriff of any county, at the time of the death 


When coroners Of the sheriff of such county, or if such deputy sher- 
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iff shall die, or remove out of the county, or become 
incapable of executing the office before another 
sheriff of the same county shall be appointed, and 
commissioned, and have taken upon himself the said 
office, then, and in every such case, the coroner of 
such county shall, in all things, execute the office of 
sheriff of the same county, until a sheriff thereof 
shall be appointed and commissioned, and shall take 
upon himself the said office: Provided, That nothing 
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n this act contained shall be so construed as to pre- general and 
vent any sheriff from appointing so many deputies on sa lca 
as he may deem proper, and further, that no person ` 
deputed to do a particular act only, shall be required 

to take the oath, or affirmation, to be taken by the 

deputies of sheriffs. 

Sec. 15. Whenever the office of any sheriff shall Expiration of 
have expired. it shall be lawful for the same person, *herift’s office, 
whether re-appointed or not, and his deputy, or dep- n p 
uties, to continue to perform all the duties of sheriff, re 
until his successor shall be commissioned and quali- 

fied as hereinbefore directed, and whenever any 

sheriff shall go out of office, and his successor in 

office shall be qualified as atoresaid, the clerk of the 

district court shall issue a notice in writing stating New sheriff, 
that ——-——— has been appointed sheriff, and is qual- notice hereof. 
ified according to law, which notice shall be served 

by the new sheriff, and the former sheriff shall, there- 

upon, transfer and deliver to the new sheriff all the Transfer of pa- 
writs, process, and papers belonging to his office, ex- Pers: prisoners, 
cept as hereinafter excepted, and also the possession a. 
of the court house, and jail of his county, and shall same. 

take from the new sheriff, a receipt specifying the 

papers so delivered over, and the prisoners in cus- 

tody, if any, which receipt shall be sufficient indem- 

nity to the person taking the same. 

Sec, 16. Every sheriff, going out of office, at the Executions, fee 
expiration of his term, and having any writ of flerz bills, tax lists, 
facias, or fee bill, which he may have levied, but not ane 
collected, or any tax list, uncollected, shall be and 
is hereby authorized to proceed on and collect such 
execution, fee bill, or tax list, in the same manner 
as if his office had not expired. 

Sec. 17. Sheriffs, and jailors, shall receive from Duty of sheriffs 
any constable, or other officer, without taking any- and jailors, in 
thing therefor, and safely keep in prison, all felons ee id 
indicted, or taken in the tact. who shall be taken by aoe 
any constable, or other officer, and shall not, of their 
own authority, let out of prison any person in their 
custody, by virtue of any process, for any felony, or 
upon any condemnation, or committed by special 
order, of any court, or justices, upon pain of being 
punished by fine and imprisonment, and to answer Penalties. 
the damages of the party aggrieved, if any be there- 
by aggrieved. 

Sec. 18. It shall not be lawful for any sheriff, or Male and fe- 
jailor, to confine male and female prisoners, who are, male prisoners, 
or shall be imprisoned, except husband and wife, in t° be kept in 

60 
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separate rooms any jail in this Territory, in the same prison room, 
and in case any sheriff, or jailor, shall offend in the 
premises, he shall be deemed guilty of a misde- 
Penalty. meanor, and upon conviction thereof, shall be fined 
at the discretion of the court, before whom such 
conviction shall be had. 
What shall be Sec. 19. All prisoners who shall be committed to 
deemed an es- any prison, shall be actually detained within such, 
ee until they shall be from thence discharged, by due 
course of law, and if at any time the keeper of any 
pron permit, or suffer any prisoner committed to 
is custody to go, or to be at large, out of his prison, 
except by virtue of some writ of habeas corpus. or 
otherwise, agreeably to law, every such going or 
being out of prison, shall be adjudged, and is hereby 
declared, an escape. 
Penalties, on Sec. 20. If any sheriff, or Any keeper of any prison, 
conviction for shall take any sum of money, reward, or gratuity 
PETR PRI: whatsoever, or any security for the same, to procure, 
assist, connive at, or permit any escape of any per- 
son in his custody, and shall be thereof lawfully 
convicted, every such sheriff, or keeper, shall, for 
every such offence, forfeit the sum of two hundred 
and ninety dollars, and liable to all the pains and 
penalties of perjury, and be forever after incapable 
of executing the said office. 
Duties of sher- SEC. 21. That whenever the commissioners of any 
iffs, as to jails, county in this Territory, shall neglect or refuse to 
ne iA provide a sufficient jail for the confinement of pris- 
of prisoners, | OMers, or where they shall fail to direct the necessary 
measures for the preservation of the prisoners, when 
confined in jail, then and in that case, it shall be the 
duty of the sheriff, and he is hereby authorized, with 
the approbation ot the judge ot the district court, to 
employ such means for the safe keeping of all pris- 
oners committed to his custody, either by repairs to 
the jails, or by confinement in some secure place 
Health of pris- Within his county, and also, in his discretion, to pro- 
oners. vide for the health of the prisoners, as aforesaid. 
APPROVED, January 21, 1839. 


SHERIFFS, 
AN ACT providing for the relief of the sheriffs of Lee and Scott counties. 


Sec. 1. Be it enacted by the Council and [House of 
Further time representatives of the Territory of lowa, That Rrax- 
allowedfor ton W. Gillock, sheriff of Lee county, and Frazer 


477 


ee 


Wilson, sheriff of Scott county, be and they are fnalsettlement 
hereby allowed further time until the April term of "°°" 
board of the county commissioners’ court, for 


the year eighteen hundred and thirty-nine, to make 
their delinquent returns and final settlement with 
the said court for the year 1838. 


APPROVED, January 23, 1839. 


SHERIFFS. 


AN ACT for the relief of the sheriff of Cedar county. 


Src. l. Be it enacted by the Council and House of 
Fvep: esentatives of the Territory of lowa, That the Taxes for 1888, 
taxes now remaining due and unpaid on any per- to be collected 
sonal property, in the county of Cedar, for the Defore Oct. 
year A. D. 1833, shall be collected and returns there- "°" 
of made on or before the first day of October, 1839. 

Sec. 2. It shall be the duty of the sheriff to pro- Duty of sheriff. 
ceed to collect the same, and make returns thereof 
before the time specified in the foregoing section. 

APPROVED, January 23, 1839. 


SHERIFFS. 


AN ACT to provide for the compensation of sheriffs of the ditferent coun- 
ties of this Territory, for ordering elections and posting up notices. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That there Sums to be 
shall be paid out of any monies that have been, or paid to the 
may hereafter be appropriated by Congress, for beri of the 
defraying the expenses of the present Legislative)... 
Assembly: 

To James Cameron, sheriff of Des Moines county, Des Moines. 
one hundred dollars. 

To James Davis, sheriff of Muscatine county, fifty Muscatine. 
dollars. 

To George W. Cummmins, sheriff of Du Buque Du Buque. 
county, fifty dollars. 

To Frazer Wilson, sheriff of Scott county, fifty scott. 
dollars. 

To Joshua Owens, sheriff of Lee county, fifty dol- ree. 
lars. 

To Andrew Kennedy, sheriff of Henry county, Henry. 

fty dollars. 
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Van Buren. To Henry Heffleman, sheriff of Van Buren county, 
fifty dollars. 

Louisa. To Martin Harless, sheriff of Louisa county, fifty 
dollars. 

Jackson. To William A. Warren, sheriff of Jackson county. 
fifty dollars. 

Cedar. To J. W. Tallman, sheriff of Cedar county, fifty 
dollars. 

Clayton. To. J. B. Griffith, sheriff of Clayton county, fifty 
dollars. 

Johnson. To Samuel C. Trowbridge, sheriff of Johnson 


county, twenty-five dollars. 
APPROVED, January 25, 1839. 


STEAM BOATS. 


AN ACT to prevent disasters on steam boxts, navigating the waters within 
the jurisdiction of the Territory of lowa. 


Sec. 1. Be it enacted by the Council and House of 
Duties of mas- Representatives of the Territory of Iowa, That it shall 
ters, as regards be the duty of the owners, of steam boats, navigating 
KER crew, on the rivers and lakes within the jurisdiction of this 
tackle te "Territory, to have a competent master, officers, and 
crew on board, and to have a substantial and suff- 
cient engine, boiler, or boilers, and to have the same, 
at all times, in good and safe order and condition, 
and have the vessel supplied with all necessary boats, 
tackle and furniture, and in every respect sea worthy. 
Boats, ascend- SEC. 2. In ascending and descending navigation, 
ingandde- the said boats shall conform to the following regu- 
scending. how lations: The descending boat shall keep the shore, 
regulated a Or bar, she may be on, until the ascending boat 
passing eac z 
other. passes, and, when both boats are running, the de- 
scending boat shall keep the middle of the channel, 
or in the deepest water, and, in all cases, when it is 
practicable, leave room for the ascending boat to 
pass on either side. 
Boats passing SEC. 3. When two boats meet in a contracted part 
in narrow chan- of the river, or in any narrow, or intricate channel, 
nels, and ia the both boats shall stop their engines, or work them 
night, how ma very slow, until they pass each other, and in the night 
j time the descending boat shall not take any of the 
small chutes, but shall keep the main channel, in 
order to avoid the ascending boats. 
Duty of passen- SEC. 4. It shall be the duty of the masters, and 
gers,inthe officers of all steam boats, to keep their vessels, at 
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all times, well and steady trimmed, and particularly observance of 
n coming to and departing from shore, and for that ™* 
purpose the passengers and all others on board the 

oat shall strictly obey the directions of the master, 

or officers on watch, and keep the place, or position, 

they may be directed, and under such pecuniary fine, 

or penalties, as the rules and regulations of the boat, 

in that behalf, shall impose, which rules and regula- Rules kept up. 
tions shall be constantly kept up, in at least five con- 

spicuous and different parts of the boat. 

Sec. 5. The master, and owners, shall be severally Responsibiti- 
and jointly responsible for all damages which any ties of masters 
person may sustain by the neglect, or refusal to com- #4 owners. 
ply with the requisitions of the foregoing section. 

Sec. 6. If any loss of life shall ensue, from any Loss of life 
neglect, or refusal on part of the officers, the officers from negli- 
on watch and conducting the boat at the time, shall gence. &c. 
be deemed guilty of the crime of manslaughter, and 
upon conviction thereof, shall be punished accord- Penalty. 
ingly. 

Src. 7. It shall not be lawful for steam boats to run Racing prohib- 
races, for the trial of speed, or for any other purpose, ited. and ac- 
and the owner and officers, severally and jointly, ae 
shall be liable and responsible for all damages which cya 
any one may sustain, from any accident, or casualty, 
which may happen during said race. 

Sec. 8. And, moreover, in case of loss of life, or Loss of life, oc- 
lives in consequence of said racing, the master of the casioned by 
boat, or person, or persons, having command thereof ™ oF oT 
for the time being, shall be deemed guilty of a high ty incurred 
crime and misdemeanor, and, on conviction thereof, 
shall be fined ina sum not exceeding five thousand 
dollars, nor less than five hundred dollars, or impris- 
oned for any time not exceeding ten years. 

Sec. 9. That, in landing passengers from steam Landing of 
boats, the master shall cause the vessel to be brought passengers, 
to shore, whenever practicable and convenient, 27d duties of 
and especially when females, or children, are to be ae 
landed; and whenever impracticable, or decidedly 
inconvenient so to do, may land the passengers in 
good, sufficient, and comfortable boats, to be at all 
times kept for that purpose, and managed by a suf- 
ficient number of civil, competent and careful men, 
and during the time of disembarking from the steam 
boat, into the small boat, and of leaving the vessel, 


the engine shall be stopped, and the speed of the 
vessel checked. 


pee 
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Penalties for Sec. 10. Any neglect or refusal to comply witl 
a violation of any of the requirements of the preceding section, 
the preceding shall subject the owners and masters of the boat to 
section. . 
the payment of all damages that may result to any 
erson, or persons, from such neglect, or refusal; and, 
` ın the event of loss of life thereby, the master or 
officer, in command of the boat for the time being, 
shall be deemed guilty of a high misdemeanor, and 
be punished as is provided for in the eighth section 
of this act. 
Gunpowderas SEC. 11. It shall be the duty of the master, and 
freight, how officers, of any steam boat carrying gunpowder, as 
andwhereto freight, to store the same in the safest part of the 
be stored; and i ; 
vessel, and separate and apart from articles liable to 
spontaneous combustion, and where, in discharging 
the cargo, it will not be necessary to carry any 
lighted lamp, torch, or candle, and the master and 
officers failing to comply with the provisions of this 
penalties for Section, shall forfeit one hundred dollars each, for 
neglect, or fail- every time the same shall be so neglected, which may 
ure to comply be recovered by action of debt, the one-half to the 
pecerath: person who shall sue for the same, and the other half 
to the use of the county, and shall, moreover, be liable 
for all damages which may happen to any person by 
reason of such neglect or failure. 
Duty of pas- Sec. 12. It shall not be lawful for any person, or 
sengers,and = persons, to put, or keep any gun powder on any steam 
Alpi ya boar without first giving the master, or officers, 
Pats. hotice thereof, and any person or persons, so offend- 
ing, shall be liable to pay the sum of one hundred 
dollars, to and for the use of any person who may sue 
for the same, in an action of debt, before any court 
Penaltyand having jurisdiction thereof, and, moreover, the per- 
damages. son or persons so offending, shall be liable for all 
damages, which may happen to any person thereby 
Thisacttobe SEC. 13. Copies of this act shall be printed, and 
printedand put up in frames, and kept publicly placed in the 
put apin steam cabin, and steerage of each steam boat, navigating the 
rivers or lakes within the jurisdiction of this Territory, 
Penalty for ne- and a failure to comply with these provisions, shall 
glecting this subject the master and owners to a penalty of one 
requirement. hundred dollars for each day the same shall be 
omitted, to be recovered in an action of debt, before 
any tribunal having jurisdiction thereof, one-half to 
the use of the county in which the suit shall be 
brought; and the other to the use of the person, who 
may sue for the same. 


& 
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Sec. 14. Any complaint, suit, or indictment, under Where suit 
lis act, may be commenced, found and maintained ™ay be brought 
in any county along, or through which said steam "4° this act. 
boat, on her trip, usually passes. 
Sec. 15. This act to take effect from and after its When to take 
passage. effect. 
APPROVED, January 4, 1839. 


COUNTY SURVEYORS. 


AN ACT defining the duties of county surveyors. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That there county Sur- 
shall be elected, in each county in this Territory, at veyors to be 
the first general election, one county surveyor, and it ia een 
shall be the duty of the Governor to commission such continue in of 
person, so elected, who shall continue in office two fice two years. 
years from the time of his election: Provided, That absence from 
an absence from the county six months, at any one the county. 
time, shall be considered sufficient cause to declare 
the office vacant, unless the surveyor’s family con- 
tinue to reside in the county. 

Sec. 2. Each and every surveyor shall, previous to Oath, and by 
entering on the duties of his office, take an oath, that whom it may 
he will faithfully and impartially discharge the duties be administer- 
of his office, to the best of his skill and judgment, °” 
without favor or affection, which oath may be ad- 
ministered by any judge or justice of the peace, in the 
county, and shall be endorsed on his commission. 

Sec. 8. Each and every county surveyor may ap- Appointment 
point one or more deputies, who shall take an oath, of deputies. 
similar to the one taken by the surveyor himself, and 
the surveyor shall be responsible for the official acts 
of his deputy. 

Sec. 4. It shall be the duty of the said county sur- Duty of Sur- 
veyor to make all surveys, within the bounds of his veyor. 
county, that he may be called on to make, either by 
himself, or deputy, properly authorized by him, and 
competent to perform the same, within a reasonable 
time after application is made to him. 

Sec. 5. All chain men necessary shall be employed Chainmen to 
by the person wanting surveying done:—Thcy shall be sworn. 
be good and disinterested persons, to be approved 

of by the surveyor, and they shall be sworn by the 
surveyor to measure justly and exactly to the best 
of their knowledge. 


Surveys to be 
made accord- 
ing to the ori- 
ginal survey. 


Special direc- 
tions. 


Copy of origi- 
nal field notes 
for proprietor. 


Record, & what 
it shal) contain. 


Subject to in- 
spection. 


Certified copy 
to be prima fa- 
cie evidence. 


Official record 
to be given up 
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fusing to do so. 
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conclusive. 
lay be re- 
viewed. 
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Sec. 6. It shall be the duty of county surveyors, 
previous to making any survey under the authority 
of this act, to furnish themselves with the field notes 
of the original survey, of the lands that they may 
called on tosurvey,and all surveys, made by a county 
surveyor, shall be made according to the original 
survey. For the purpose of perpetuating every sur- 
vey, the surveyor shall be required to establish his 
corners, by taking bearing trees, and noting particu- 
larly their course and distance, and where there are 
no trees within a reasonable distance, the surveyor 
shall perpetuate his corners by erecting mounds: 
Provided, \n all cases, where it shall be practicable, 
the surveyor shall require the person having the sur- 
vey made, to furnish suitable stone, which stone 
shall be permanently placed at each corner in the 
ground. The surveyor shall furnish the proprietor 
of every tract of land with a copy of the original 
field notes of every tract of land he may survey. It 
shall also be the duty of the county surveyor to fur- 
nish himself with a well bound book, in which he 
shall carefully and legibly record and note down 
every survey made by him, giving the name of the 
person the survey of whose land ts so recorded, and 
describing, as near as practicable, the metes and 
bounds of the lands, ous the date on which 
the survey was made, and such record shall be sub- 
ject tothe inspection of every person who may be 
interested in the same, and a certified copy thereof, 
under the hand of the surveyor, shall be admitted as 
atts lie evidence in any court of record in this 

erritory. 

Sec. 7. It shall be the duty of every county sur- 
veyor, or other person having the official record of 
such surveyor in his possession, to deliver it up to his 
successor when demanded; and every person hav- 
ing possession aforesaid, refusing the same, when 
demanded, shall forfeit and pay one dollar for every 
day he may detain it after demand, to be recovered 
by any person who may sue for the same before anv 
justice of the peace of the proper county, one-half 
to the person suing, and the other half to the use of 
the county. 

Sec. 8. No act or record, by any surveyor, or his 
deputy, as aforesaid, shall be conclusive, but may be 
reviewed by any competent tribunal, in any case 
where the correctness thereof may be disputed. 


H 
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Sec 9 The county surveyors, respectively, shall Compensation. 
be entitled to such compensation, from each person, 
to whom they have rendered their services, as sur- 
veyors, as may be, or now is, allowed by law. 

AAPPROVED, December 25, 1838. 


TERRITORIAL TREASURER. 


AN ACT to provide for the appointment of a Territorial Treasurer, and de- 
fining his duties. 


SEC. 1. Be it enacted by the Council and House of 

Representatives of the Territory of lowa, That there Territorial 
shall be appointed, by the Governor of the Territory, treasurer, by 
by and wath the advice and consent of the Council, ee 
a Territorial Treasurer, who shall hold his office for jong, 
the term of three years, and shall, previous to enter- 
ing upon the duties of his office, give bond to the Bond and secu- 
United States in the sum of five thousand dollars, tities, in what 
with three or more sufficient securities, to be a oo te 
proved of by the Secretary of the Territory, condi- PAN 
tioned for the faithful discharge of the duties of his 
office, and shall, also, take an oath in the following Treasurer's 
form, before one of the judges of the supreme court: oath. 
“J, A. B., do solemnly swear (or affirm, ) that I will 
faithfully, and honestly, execute the duties apper- 
taining to the office of Treasurer of the Territory of 
Jowa: I will not, on any occasion, or pretence, ap- 
ply, otherwise than according to law, any moneys, 
securities, or effects, which shall come into my hands, 
belonging to the Territory, or to the United States 
of America.” 

Src. 2. The Treasurer shall receive all monies, be- What moneys 
longing to the Territory, that may be raised by tax- he shall receive. 
ation, or otherwise, and shall procure suitable books, His books, ac- 

. ° e e counts receipts 
in which he shall enter an account of his receipts and ind disburse- 
disbursements. ments. 

Sec. 3. The Treasurer shall, in no case, pay money Prohibition. 
out of the treasury, but according to law, and shall 

annually report, to the Legislative Assembly, a true Annual report, 
account of his receipts and disbursements, with the and vouchers. 
necessary vouchers for the same, and shall deliver 

o his successor in office, all books, moneys, accounts, Transfer ef mo- 
or other property, belonging to the Territory, so 2¢y: &. to bi 
soon as his successor shalt become qualified. sien ah 
Sec. 4. The Treasurer shall receive for his services, Compens 
such sum as may hereafter be allowed him by law. 

APPROVED, January 24, 1839. 

61 
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TOWN PLATS. 


AN ACT to provide for the recording of Town Plats 


Sec. 1. Be it enacted by the Council and House of 
By whom any Representatives of the Territory of lowa, hat when 
town. or addi- any county commissioners, or other person or per- 
tion thereto, sons, wish to lay out a town in this Territory, or 
may be laid out addition, or subdivision of out-lots, said commis- 
sioners, or other person or persons, shall cause the 
same to be surveyed, and a plat, or map, thereof 
made, by the county surveyor, if any there be in the 
county in which said town, or addition, is situated, 
By whom sur- but if there be no county surveyor in the county, 
veyed,and then, in that case, by the county surveyor, of an ad- 
ainai es jacent county, which plat, or map, shall particularly 
ances pink describe, and set forth, all the streets, alleys, com- 
mons, or public grounds, and all in and out-lots, or 
fractional lots, by him surveyed within, adjoining, or 
adjacent to said town, giving the width, courses, 
boundaries, and extent, of all such streets and alleys. 
In-lots, how Sec. 2. All the in-lots, intended for sale, shall be 
numbered, &c. numbered, in progressive numbers, or by the squares, 
in which they are situated, and their precise length, 
Out-lots, their and width, shall be stated, on said plat or map. Out- 
size, number,& lots shall not exceed ten acres, and shall, in like 
boundaries. manner, be surveyed and numbered, and their pre- 
cise length and breadth stated on the plat, or map, 
together with any streets, alleys, or roads, which 

shall divide, or border, on the same. 
Corners, mark- SEC, 3. The county commissioners, proprietor, or 
ed,howand proprietors of the town, addition, or subdivision of 
ma whose out-lots, by themselves, or agents, shall, at the time 

rection; and : f 
to bedesigna- Of surveying and laying the same, plant and fix, at a 
tedon plat. corner of the public ground, or at a corner of a pub- 
lic lot, if any there be, and if there be none, then at 
the corner of some one of the in-lots, in the town, 
and at the corner of each out-lot, a good and suff- 
cient stone, of such size and dimensions, and in such 
manner, as the surveyors shall direct, for a corner 
from which to make future surveys, and the point, 
or points, where the same may be found, shall be 
designated on the plat, or map. 

Town plats, to SEC. 4. The plat, or map, after having been com- 
be certified, ac- pleted, shall be certified by the surveyor, and the 
knowledged, County commissioners, and every other person, or 
nd recorded. : eh the 
persons, whose duty it shall be to comply with the 
foregoing requisitions, shall, at, or before, the time 
of offering such plat, or map, for record, acknowl 
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edge the same, before any person authorized to take 
the same, a certificate of such acknowledgment shall, 
by the officer taking the same, be endorsed on the 
plat, or map, which certificate ot the survey and ac- 
knowledgment, shall also be recorded, and form a 
part of the record. 

Sec. 5. When the plat, or map, shall have been Donations, or 

made out, and certified, acknowledged and recorded, grants,made on 
as required by this act, every donation, or grant, to PEE et 
the public, or any individual, or individuals, religious the binding et- 
society, or societies, or to any corporation, or bodies fect thereof. 
politic, marked, or noted, as such, on said map, or 
plat, shall be deemed in law, and in equity, a suffi- 
cient conveyance, to vest the fee simple of all such 
parcel, or parcels of land, as are therein expressed, 
and shall be considered, to all intents and purposes, 
a general warranty against such donor, or donors, 
grantee or grantees, for his, her, or their use, for the 
uses and purposes therein named, expressed, and in- 
tended to be, for the streets, alleys, ways, commons, 
or other public uses, in any town, or city, or addi- 
tion thereto, shall be held, in the corporate name 
thereof, in trust to, and for, the uses, and purposes, 
set forth, expressed or intended. 

Sec. 6. If the county, in which said town, or addi- Towns, in un- 
tion, is situated, shall not be organized, then, and in organized 
that case, the plat, or map, shall be recorded in the eee 
recorder’s office of that county to which the county, 
in which said town is situated, shall, at the time, be 
attached for judicial purposes. 

Sec. 7. If any county commissioners, or other per- Forfeiture for 
son or persons, whose duty it is to comply with the violating this 
requisitions of this act, shall neglect, or refuse, so to °t- 
do, he, or they, shall forfeit and pay the sum of one 
hundred dollars, for each and every month, he, she, 
or they, shall delay a compliance. 

Sec. 8. If any county commissioner, or other per- additional tor- 
son, or persons, shall dispose of, offer for sale, or feitures, as to 
lease, for any time, any out, or in-lots, in any town, the premature 
or addition to any town, or city, or any part thereof, °° % 10s- 
which shall, hereafter be laid out, until all the fore- 
going requisitions of this act shall have been com- 
plied with, every person so offending, shall forfeit 
and pay twenty-five dollars, for each and every lot, 
or part of a lot, sold or disposed of, leased, or offered 
for sale. 

Sec. 9. The county surveyor, who shall survey, lay compensation 


out, and plat, any town, or addition, shall receive of county sur: 
vévore. 
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such compensation as is prescribed by an act defin- 
ing the duties and compensation of county sur- 
veyors. 

Sec. 10. All forfeitures, and liabilities, which may 


cuted for, and recovered in, the name of the county 
treasurer, and any officer or officers, paying over any 
money to the said treasurer, under any of the pro- 
visions of this act, shall take his receipt therefor, 
and forthwith file the said receipt, with the clerk of 
the board of county commissioners, and the said 
clerk shall charge the amount of said receipt, in ac- 
count against said treasurer, on the books of the 
county commissioners. 
APPROVED, January 25, 1839. 


VAGRANTS. 


AN ACT concerning Vagrants. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa. That every 
T who does, or is suspected to, get his livell- 

ood by gaming, and every able bodied person, who 
is found loitering, and wandering about, and not 
having wherewithall to maintain himself, by some 
visible property, and who doth not betake himself to 
labor, or some honest calling, to procure a livelihood, 
and all persons who may become chargeable to the 
county, and all other idle, vagrants, dissolute persons, 
rambling about, without any visible means of subsist- 
ence, shall be deemed, and considered, as vagrants. 

Sec. 2. When any such person is found, in any 
county, any justice of the peace shall, from informa- 
tion, or from his own knowledge, issue his warrant 
to the sheriff, or constable, to bring such person be- 
fore him, and if, upon examination, it shall appear 
to such justice, that he comes within the description 
of vagrants, agreeably to this act, he shall commit 
him to the jail of the county, until the next distric 
court, unless he enters into bond, payable to the 
county treasurer, in the sum of fifty dollars, with 
sufficient security, or securities, to be adjudged of 
by the justice, for his appearance before the said 
court, and to abide the determination thereof; if, 


such person is within the description, and is a minor, 
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they shall direct the sheriff to bind him to some per- May be bound 
son of useful trade, or occupation, until he shall or bired out. 
arrive at the age of twenty-one years, the said court 

shall direct the sheriff to hire him out for any term 

not exceeding nine months: Provided, however, That 

if such person have a wife, or family, within the Ter- Married va- 
ritory, he shall be set at liberty, upon his entering stants, and 
into bond, with approved security, payable to fee 
county treasurer, to return to his wife and family, ge. l 
and follow some useful employment for their main- 

tainance and support. 

Sec. 3. The money, arising from the hire of any Vagrant’s hire, 
vagrant, shall be applied, by the court, towards the how disposed 
payment of his debts; but if he shall not be indebted, °% 
or owe to the amount of his hire, the same, or the 
balance thereof, shall be paid to such vagrant, at the 
time his or their service expires, unless he shall have 
a wife, or children, in which event it shall be applied 
to their use; when any vagrant shall have entered 
into a bond and security, as last mentioned to the 
county treasurer, and the penalty thereof shall be- 
come forfeited, the court shall direct an execution Forfeiture of 
to issue thereupon, having first given ten days’ notice vagrant’s bond, 

i ; . and proceed- 
to the party, or parties, by scire facias that such exe- ings agalnat his 
cution will issue against the goods and chattels, lands securities. 
and tenements of such security, the sheriff shall 
make distress and collect the amount as on other ex- 
ecutions, and the money arising therefrom, shall be Money how ap- 
applied toward lessening the county tax. plied. 

Ec. +. All the justices of the peace, within their Duties of all 
respective districts, shall see that this act is executed, justices of the 
and all the sheriffs, and constables, within the sev- ee 
eral counties, shall give information, to such justices, ane ee 
of all vagrants that may be, within their knowledge, to vagrants, or 
in their respective districts, and grand jurors, em- persons suspec- 
ployed for any county, shall make presentment of ey or vagina: 
all such persons, within the county, as they may sus- 
pect to be vagrants, agreeably to this act, and, upon 
such presentment, the court shall direct some justice 
of the peace to issue his warrant, to bring such sus- 
pected persons before him, and, if py examination, 
it appears, that they come within the description of 
vagrants, the same steps shall be taken against them, 
as heretofore directed to be taken against vagrants. 

APPROVED, January 24, 1839. 
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VENDERS OF PROVISIONS, &c. 


AN ACT to punish the venders of unwholesome liquors and provisions. 


Sec. 1. Be it enacted by the Council and House of 
Penalties in- Representatives of the Territory of lowa. That if any 
curred bya vi- butcher or other person shall sell, offer, or expose to 
olstion ofthis sale, the flesh of any animal, dying otherwise than by 
slaughter, or slaughtered when diseased, or any con- 
tageous, or unwholesome flesh; or if a baker, brewer, 
distiller, or other person, shall sell, offer or expose to 
sale, any unwholesome bread, beer, or liquor what- 
soever, he shall be adjudged to be guilty of a misde- 
meanor, and on conviction, shall be punished by fine 
Form of action, for every such offence,in any sum not exceeding five 
and costs. hundred dollars, nor less than thirty dollars, recover- 
able by action of debt, with costs of suit, in the name 
of the United States of America, or by indictment, 
or information, in any court having competent juris- 
diction to try the same, or by imprisonment not ex- 

ceeding six months, or by both. 
Fines,towhom SEC. 2. All fines, collected under the provisions of 
paid. this act, shall be paid over by the officer collecting 
the same, to the treasurer of the county for the use 

of such county. 


Proceedings, Sec. 3. This act to take effect, and be in full force, 
under former from and after its passage, but shall not vitiate, or 
oe render void, any prosecution under any previous act, 


but such prosecution shall be prosecuted, under the 
acts now in force, as though this act had not passed. 
APPROVED, December 29, 1838. 


VENUE. 
AN ACT to provide for changing the venue, in civil, and criminal cases. 


Sec. 1. Bu it enacted by the Council and THouse of 
Achangeot Representatives of the Territory of lowa, That in any 
venue, in civil civil cause, in law or equity, pending in any district 
cases. in dis- court, either party may have a change of venue, when 
trict coart, ~~ he fears he al not receive a fair trial, for reason 
when and for ae ‘ 
what causes that the judge is interested, or prejudiced, or is 
allowed. related to, or shall have been counsel for, either 
party, or that the adverse party has an undue influence 
over the minds of the inhabitants of the county, 
wherein the action is pending, or that the inhabitants 

of such county are prejudiced against him. 
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Sec. 2. That the party desiring a change of venue, Applicatio 
for any of the foregoing reasons, may apply to the when. to 
court, in term time, or the judge thereof in vacation, "70m: and 
eon setting forth the cause of the application, l 
and praying a change of venue, accompanied by an 
affidavit verifying the facts in the petition stated, and Petition, how 
such court, or judge, reasonable notice of the appli- verified: 
cation having been given to the other party, or his Shange, to 
attorney, shall award a change of venue to the nearest awarded. d 
county where the causes complained of do not exist: 
Provided, That neither party shall have more than Proviso. 
one change of venue. 

Sec. 3. That in all such cases, where the judge is The court may 
interested, or is related to, or shall have been counsel award a 
for, either party, the court may, in their discretion, CP*28e, with- 
z ` 4 3 F ; out application. 
in term time, without application from either party, 
award a change of venue, as aforesaid. 

Sec. 4. That, if any defendant, in any indictment, Change of 
or information, in any district court, shall fear an un- venue, in cri- 
fair and partial trial, for reason that the judge is ™™#! cases. 
prejudiced, or that the minds of the inhabitants of the 
county are prejudiced against him, he, by applying 
as prescribed in section second of this act, reasonable 
previous notice being given to the attorney general, 
or district attorney, may have a change of venue 
awarded to the nearest county, as in the aforesaid 
section. 

Sec. 5. That, when such applicant isin custody, or When the ap- 
confined in jail, the court, or judge, shall make an Plicationis in 
order to the sheriff to remove the body of said ap- custody: order 

. a . or removal of 
plicant, to the common jail of the county to which the prisoner, war- 
venue ts changed, there to deliver him to the keeper rant, &c. 
of said jail, together with the warrant, by virtue of 
which he ts confined, or in custody, not more than 
three days next before the first day of the term of said 
court, the sheriff shall obey such order accordingly, 
and shall endorse, on such warrant of commitment, Endorsement 
the reason of change of custody, and shall deliver on warrant, re- 
such warrant, with the body of the prisoner, to.said ceipt for the 
keeper, who shall receive the same, and give to the Drzoner: and 

P ’ M ‘ g duty of jailor. 
sheriff areceipt therefor, and shall take charge of, and 
keep, the prisoner in the same manner as if he had 
originally been committed to his custody: Provided, Proviso. 
That there shall be but one change of venue, in any 
criminal case. 

Sec. 6. That, when any judge shall award a change Change, when 
of venue in vacation, in any cause, he shall im-allowed in va- 
mediately transmit to the clerk of the county, wherein cation, duty o 


ame 
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the judgeand the cause is pending, the petition and affidavit, 
clerk. together with an order in writing, directing the 
change of venue, and such clerk shall file the same in 
his office, make out a copy thereof, and a full tran- 
script of the record and proceedings, in such cause, 
Transmission and shallcertify, and transmit the same to the proper 
oftherecord, court, together with all papers filed in the cause, and 
ledivtment &c, appertaining, or forming part of the record, includ- 
ndictment,&c. . : he ye : 
ing, in criminal cases, the indictment and recogni- 
zance of the party, and all witnesses, and the clerks 
Dutyofthe of the court to which such cause is certified, shall 
clerk and court file the same, and the cause shall be docketed by 
towhom the re such clerk, and shall be proceeded in, and deter- 
cord {s trans- : : A 
mitted. mined by the court, in all things, as well before and 
after judgment, as if it had originated therein. 
Changeofve SEC. 7. That, when any change of venue shall be 
nue,interm granted, in term time, the like proceeding shall be 
ii had, and duties performed by the clerks, and sher- 
iffs, respectively, as in the preceding section. 
Expenses,by SEC. 8. That the expenses attending a change of 
whom paid, in venue, in a civil case, shall be taxed by the clerk of 
civil cases. the court from which the cause is certified, accord- 
ing to the rates established by law, for like services, 
and shall be paid by petitioner, and not taken as 
Neglect, or re- part of the costs in the suit, and if the petitioner 
fusal,andreme- shall neglect, or refuse, to pay the same, to such 
dy provided for clerk, within twenty days after the change of venue 
the clerkincol-. z 
lecting costs, iS awarded, such clerk may make out a fee bill 
against such petitioner, and his security (if any), for 
costs, and deliver the same to any sheriff of any 
county in this Territory, who shall levy and collect 
the amount of such fee bill, and twenty per cent. 
thereon for the use and benefit of such clerk, in the 
same manner as on executions, and such sheriff 
shall be entitled to like fees as on executions: Pro- 
Proviso, asto vided, That where the venue is changed, without ap- 


costs. plication from either party, the costs of such change 
shall abide the event of the suit. 
Notice of a Sec. 9. That, when the venue shall be changed, in 


change of ve- any criminal case, the parties, witnesses and all oth- 
nue, incriminal ers, who may have entered into recognizances to at- 
cases, and for- ; . : 
feiture of re. tend the trial of such cause, having notice of the 
cognizance,as Change of venue, shall be and are hereby required to 
to witnesses,&c attend at the time and place the trial is to be had, 
according to such change, and a failure to do so 
shall work a forfeiture of the recognizance. 
Dutyofdistrict SEC, 10. That when the venue is changed, in terr 
attorney. time, in a criminal case, the attorney general, or dis- 
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iis 


trict attorney, shall have all witnesses, on the part of 

the prosecution, recognized to appear at the court 

on the first day thereof, when the trial is to be had. 

Sec. 11. That, in all cases when a change of venue Where def’t is 
shall be ordered, in a criminal case, if the defendant to be imprison- 
shall be convicted, and imprisonment be a part of ** 

the judgment, the sheriff of the countv where such 
conviction shall be had, shall immediately take such 

prisoner and convey him to the county where the 
defendent shall have been committed, and deliver 

him to the sheriff thereof, and take his receipt there- 

for, who shall retain him in custody according to 

the judgment of said court, and all costs and charges Costs,in remov- 
incurred in removing any prisoner, as aforesaid, ing. by whom 
shall be allowed and paid out of the county treasury, ?** 

where the crime shall have been committed, if the 

defendant be unable to pay the same. 

APPROVED, January 18, 1839. 


WASTE. 


AN ACT to allow and regulate the action of waste. 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa, That any By,and against 
person having the possession, or control, of lands, or whom, this ac- 
tenements, and holding the same by any other than tion maybe 

: š : ‘ rought. 
a fee simple title, in severalty, who shall commit any 
waste thereof, or any thing thereunto appertaining, 
shall be subject to an action of waste, at the suit of 
any party thereby injured. 

Sec. 2. Any such person, who shall not have used Prevention of 
due care and exertions to prevent waste, shall be waste. 
deemed to have committed it. 

Sec. 3. Any one seized of an estate in remainder, Estates, in re- 
or reversion, may maintain this action for injuries version, orre- 
done to the inheritance, notwithstanding any inter- mainder, 
vening estate for life, or years. 

Sec 4. An heir, whether he be within or of full Heirs and an- 
age, May maintain his action for waste in the time cestors. 
of his ancestor, as well as in his own time. 

Sec. 5. No action, however, shall be brought for Limitati 
waste committed more than six years prior to the years. 
time of commencing such action: 

Sec. 6. The first process, in an action of waste, Original pro- 
shall be a summons, which may be substantially in cess. 


the following form: 
62 
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F county, ss. 
Form of sum- The United States of America, to the sheriff of 
mons. said county, you are hereby commanded to summon 


C. D. if he be tound in your county, to appear be- 
fore the district court of said county, on the first 
day of the next term thereof, to answer A. B. in an 
action of waste, to his damage dollars, and 
have you, then and there, this writ: Witness,” &c. 
Writ, bow ser- SEC. 7. Every such summons shall be served per- 


ved. sonally, or by publication, in like manner as is pro- 
vided in actions for the partition of real property. 
Declaration, Sec. ». The declaration must describe the premises 


and description wasted, and the interests of the parties therein, with 
net aa the same precision as is required in an action of 
— partition aforesaid. 

Proceedings, | SEC. 9. Except as herein otherwise provided, the 

and analogies proceedings, authorized by this act, shall be assimi- 

meee lated, as far as practicable, to those adopted in per- 
sonal actions. 

Judgment and SEC. 10. If, upon the default of the defendant, or 

damages. ‘upon issue joined, the jury find that waste has been 
committed by such defendant, as stated in the 
declaration, the judgment thereupon shall be, that 
said plaintiff recover three times the amount of the 
damages found by the jury 

Specifications Sec. 11. The jury, in such cases, shall also declare, 

in the verdict. in their verdict, whether such waste has been wilfully 
committed, or if it has been the result of gross 
negligence, 

When the pre- SEC. 12. Should either of such circumstances be 

miseswasted found true, then, if the action were brought by any 

eine be recove: other than a joint tenant, or a tenant in common, the 

ics judgment of the court, in addition to the treble 
damages, aforesaid, shal! be that the plaintiff recover 
the place, thus wasted. 

When purchase SEC. 13. Whenever lands, or tenements, shall be 

sers may main-sold, by virtue of an execution issued upon any 

tain thisac- judgment, or decree, the purchaser of such property, 

noe at said sale, may maintain an action of waste against 
the person in possession thereof, after such sale, for 
any waste, thereafter, by him committed. 

Right of pos- SEC. 14. But the person entitled to the possessio 

session, and in- of Jands, so sold, may, until such right of possession 

cidents thereto. Shall have expired, use and enjoy such premises, in 
like manner, and for like purposes, as they were used 
and enjoyed, prior to such sale, doing no permanent 
injury to the freehold. 
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Sec. 15. He may make the necessary repairs to Repairs to 
ulldings, but shall make no alteration in the form, buildings. 
or structure thereof. 

Sec. 16. He may use and improve the lands, in the Use of lands, 
ordinary course of husbandry, and shall be entitled and right to 
to the crops growing thereon at the expiration of his “°?* 
said right of possession 
Sec. 17. He may apply any wood, or timber, on Timber, fences 
such lands, to the necessary repair of fences, and, 1f and fire wood. 
said premises be actually occupied by him, he may 
take the necessary fire wood for the use of his 
family. | 

Sec. 18. If, however, in either of the cases men- Quality of tim- 
tioned, in the three last sections, he should employ ber, and its ap- 
timber, of a quality vastly superior to that required Pllcation. 
bv the occasion, he shall be deemed to have com- 
mitted waste. 

APPROVED, January 21, 1839. 


WATER CRAFTS, LOST GOODS, AND 
ESTRAYS. 


AN ACT concerning water crafts found adrift, lost goods. and estray 
animals. 


Sec. 1. Be it enacted by the Council and [louse of 
Representatives of the Territory of lowa, That if any Drifting water 
person, or persons, shall hereafter stop, or take up, craft, where ta- 
any keel, or flat boat, ferry flat, batteau, pierogue, ¥en "p 
canoe, or other vessel, or water craft, found adrift, on 
any water course within the limits, or upon the 
borders of this Territory, and the same shall be of 
the value of five dollars, or upwards, including her Value $5 00. 
cargo, tackle, rigging, and other appendages, it shall 
be the duty of such person, or persons, within five 
days thereafter, (provided the same shall not have 
been previously proven and restored to the owner), 
to go before some Justice of the peace, of the proper 
county, and make affidavit, in writing, setting forth Affidavit, be- 
e exact description of such vessel, or water craft, fore whom 
where, and when the same was found, whether any, errata 
and if so, what cargo, tackle, rigging, or other aP- forth therein. 
pendages, was found on board, or attached thereto, 
and that the same has not been altered, or defaced, 
either in the whole, or in part, since the taking up, 
either by him, her, or them, or by any other person, 
or persons, to his, her, or their knowledge, and the 
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Justice shallis-said justice shall, thereupon, issue his warrant, 

ue bis war- directed to some constable of his township, or district, 

aay nae commanding him forthwith to summon three re- 

ents. spectable householders of the neighborhood, if they 

cannot otherwise be had, whose duty it shall be to 

Appraisment, proceed, without delay, to examine and appraise such 

and report. beat. or vessel, her cargo, or tacle, rigging, and all 

other appendages, as aforesaid, and to make report 

thereof, under their hands and seals, to the justice 

issuing such warrant, as aforesaid, who shall enter the 

same, together with the affidavit of the taker up, at 

large, in his estray book, and it shall be the further 

Copyofthe duty of such justice, within ten days after the said 

proceedings, proceedings shall have been entered on his estray 

AoT ieni aad Book, aforesaid, to transmit a certified copy thereof 
erti- oi 

fied,andby tO the clerk of the board of county commissioners, of 

whom recorded the proper county, to be by him recorded in his 
estray book, and file the same in his office. 

When apprais- SEC. 2. In all cases, where the appraisement of any 

ment doesnot such boat, or vessel, including her cargo, tackle, rig- 

exceed #20. sing, and other appendages, as aforesaid, shall not 

exceed the sum of twenty dollars, the taker up shall 

Advertisement advertise the same on the door of the court house, or 

within 10 days. in three other of the most public places in the county, 

within ten days after the justice’s said certificate shall 

have been entered on the records of the board of 

county commissioners’ court, and if no person shall ap- 

Limitation, six pear to claim and prove such boat, or vessel, within 

months, in ma- six months from the timeof the taking up as aforesaid, 

king claim. the property in the same shall vest in the taker up. 

Wherethe val- But if the value thereof shall exceed the sum of 

ue exceeds $20 twenty dollars, it shall be the duty of the clerk of the 

ania a board of county commissioners’ court, within twenty 

how given, days from the time of the reception of the justice’s 

said certificate, at his office, to cause an advertise- 

ment to be set up on the door of the court house, or 

at three other of the most public places in the 

county, and also a notice thereof to be published for 

three weeks successively in some public newspaper, 

printed in this Territory, and if the said boat, or ves- 

Limitation 90 sel, be not claimed and proven within ninety days 

lays. after the advertisement of the same as aforesaid, it 

Duty of the ta- Shall be the duty of the taker up to deliver the same 

ker up,and the to the sheriff of the county, wherein such boat or 

Dent: vessel may have been so taken up, who shall there- 

upon proceed to sell the same at public auction, to 

andproceeds, the highest bidder, for ready money, having first 

where paid. given ten days’ notice of the time and place of sale, 
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and the proceeds of all such sales, after deducting 
the costs and other necessary expenses, shall be paid 
into the county treasury. 

Sec. 8. If any person shall hereafter find any lost Bank notes,&c 
oods, money, bank notes, or other choses in action, of what value, 
of any description whatever, of the value of five #94 towhom 
dollars and upwards, it shall be the duty of such ™°"* 
erson, or persons, to inform the owner thereof, if 
nown, and to make restitution of thesame, without 
any compensation whatever, except the same be vol- Compensation 
untarily given on the part of the- owner, but if the 

owner be unknown, such person, or persons, shall, Where owner 
within five days after such finding, as aforesaid, take is not known, 
such goods, money, bank notes, or other choses in %"*7 ° finder. 
action, before some justice of the peace of the proper 

county, and make affidavit of the description thereof, Affidavit, and 
the time and place when and where the same was ts contents. 
found, that no alterations had been made in the 
appearance thereof, since the finding of the same; 
whereupon the iustice shall enter a description of the Duty of the 
property thus found, and the value thereof, as near justice herein. 
as he can ascertain, in his estray book, together with 

the affidavit of the finder, to be taken as aforesaid, 

and shall also, within ten days after said proceeding 

shall have been entered on his estray book, as afore- 

said, transmit to the clerk of the board of county Certificate, and 
commissioners, a certified copy thereof, to be by him transmission of 
recorded in his estray book, and file the same in his "°F. 
office. 

Sec. 4. In all cases, where such lost goods, money, Where the val- 
bank notes, or other choses in action, shall not exceed ve does not ex- 
the sum of ten dollars in value, it shall be the duty cea’ $19, duty 
of the finder, to advertise the same on the door of gotia S° 
the court house, or in three other of the most public 
places in the county, and if no person shall appear 
to claim and prove such money, goods, bank notes, or 
other choses in action, within twelve months from the Limitation, 12 
time of such advertisement, the right to such prop- months. 
erty, when the same shall consist in goods, money, 
or bank notes, shall be vested in the finder: But if the Where the val- 
value thereof shall exceed the sum of ten dollars, it ve exceeds $10. 
shall be the duty of the clerk of the board of county 
commissioners, within twenty days from the time of Duty of the 
he reception of the justice’s said certificate at his clerk, as to no- 
office, to cause an advertisement to be set up on the "ce 
court house door, or three other of the most public 
places in the county, and also a notice thereof to be 
published, for three weeks successively, in some 
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Limitation, six public newspaper, printed in this Territory, and if 
months. the said goods, money, bank notes, or other choses in 
action, be not reclaimed within six months after the 
advertisement as aforesaid, it shall be the duty of the 
finder, if the property shall consist in money, or bank 
notes, to deliver the same to the county treasurer, 
after deducting the necessary expenses hereinafter 
Deeds.patents provided for, if in bank bills, notes of hand, patents. 
mortgages,&c.. deeds of conveyance, articles of apprenticeship, mort- 
to whom deli- Gages, or other instruments of value, the same shal! 
Terga be delivered to the clerk of the board of county com- 
missioners, to be preserved in his office, for the benefit 
of the owner, whenever legal application shall be 
Goods, wares, made therefor. If in goods, wares, or merchandise, 
&c..towhom the same shall be delivered to the sheriff of the 
delivered. by County, who shall thereupon proceed to sell the same 
whom sold, and ` . . è 
noticeof sale, at public auction to the highest bidder, for ready 
&c. money, having first given ten days’ notice of the 
Proceeds. time and place of such sale, and the proceeds of all 
where paid. such sales, after deducting the cost and other ex- 
penses, shall be paid into the county treasury. 
Where the val- SEC. 5. In all cases where any vessel or water craft 
ue is less tban shall be taken up,or any goods, money, or bank 
il nee aa notes, shall be found, as aforesaid, which shall be of 
when the title a Value less than five dollars, it shall be his duty to 
mayvestinhim advertise the same by setting up three advertise- 
ments, in the most public places in the neighborhood, 
but in such cases the taker up, or finder, shall be re- 
quired to keep and preserve the same in his or her 
possession, and shall make restitution thereof to the 
owner, without fee or reward. except the same be 
given voluntarily, whenever legal application shall 
be made for the same: Provided, It shall be done 
within three months from the time of such taking 
up, or finding, but if no owner shall appear to claim 
such property, within the time aforesaid, the ex- 
clusive right to the same shall be vested tn the finder, 


or taker up. 
Horses, mares, SEC.6. Every person, being a householder, who 
&e. shall take up any stray horse, gelding, mare, colt, 


When, andby mule, or ass, shall, within five days thereafter, take 
whom,stray the same before some justice of the peace of the 


horses,&c..may county, wherein such stray shall have been taken 
e taken before : 

a justice of the UP: uded, The same shall not have been pre- 
peace. viously proven by the proper owner, or owners, and 


Affidavit,and a tender made for the compensation herein provided 
whatitshall for, and make oath, before such Justice, that the 
gontai: same was taken up at his or her plantation, or place 
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of residence, in said county, or otherwise, as the 
case may be, and that the marks, or brands, have not 
been altered by him, or her, or any other person, or 
persons, to his, or her knowledge, either before or 
after the same was taken up, the justice shall then 
issue his warrant, directed to a constable of his dis- Warrant, 
trict, commanding him to summons three disinter- 
ested householders of the neighborhood, unless they 
can otherwise be had, to appraise such estray, and 
after they, or any two of them, have been sworn to Appraisement, 
appraise such estray, without partiality, favor, or af- 
fection, they shall forthwith proceed to appraise the 
same, and shall immediately make report thereof, in 
writing, under their hands and seals, to the said jus- 
tice, in which they shall be required to set forth a And report. 
description of the marks, natural and accidental, 
brands, color, and age of such horse, gelding, mare, 
colt, mule, or ass; and the said justice shall there- Duty of justice. 
upon enter the same in his estray book, and trans- 
mit a certified copy thereof, under his hand and seal, 
together with the original return of the appraisers, 
to the clerk of the board of county commissioners of 
said county, within ten days thereafter, who shall en- 
ter the same in his estray book, and file the afore- 
said transcript, and report of the appraisers, in his 
office, and the said clerk shall, within twenty days Duty of clerk, 
from the time of the reception of the justice’s said as to entry, and 
transcript, cause an advertisement thereof to be set ™°tice- 
up on the door of the court house, or at three other 
of the most public places in the county, and also a 
notice to be published, for three weeks successively, 
in p r The newspaper, printed in this Territory: 
The newspaper publication may be dis- Proviso. 

pensed with in all cases, where the value of such es- 
tray shall not exceed the sum of fifteen dollars. 

Sec. 7. Any person being a householder who shall Neat cattle, &c. 
take up any head of neat cattle, sheep, goat, or hog, 
shall, within five days thereafter, cause the same to Advertisement, 
be advertised in three of the most public places in 
the neighborhood, or township, and shall also, 
within ten days thereafter, unless such stray or 
strays, shall have been previously reclaimed, by the 
owner, go before some justice of the peace of the 
proper county, and make oath, as required in the 
taking up of an estray horse, whereupon such justice Affidavit, and 
shall take from such taker up, upon oath, a particu- description. 
lar description of the marks, brands, color, and age 
of such neat cattle, sheep, goat, or hog, and said 
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justice shall also cause such estray, or estrays, 
Appraisement. mentioned, as aforesaid, to be appraised, in li 
manner as is required to be done in the case of an 
estray horse, after which the same entries and pro 
ceedings shall be made as is required in the sixth 
section, except that it shall not be necessary to 
Publication. make publication, in a newspaper, where the valua 
tion of the property shall not exceed the sum of fif- 
Proviso,asto teen dollars: ovided, That if two, Or more, es- 
numberofes- trays, of the same species, are taken up, by the same 
trays, and fees. person, at the same time, they shall, in all cases, be 
included in one entry, and in one advertisement, 
and in such cases the said justice, clerk, and ap- 
praisers, shall receive no more for their services 
than is allowed in cases where but one of the same 
Limitation, as Species is taken up: But, in all cases, where the 
to value, value does not exceed the sum of five dollars, no 
further proceedings need be had, than for the justice 
to enter the same in his estray book, for which the 
justice shall be entitled to a fee of twenty-five cents; 
and when so posted and entered, the right, after the 
And as to expiration of six months, shall vest absolutely in the 
time. taker up: But he shall be accountable for, and pay 
to each owner the appraised value of such animal, 
after deducting all lawful charges incident to taking 
Further, asto up, and posting such estray, or estrays, and if the 
valve, title and appraisement of an estray, or estrays, shall exceed 
` five, and does not exceed ten dollars, the right 
therein shall be vested in the taker up, by his paying 
into the county treasury the appraised value thereof, 
at the expiration of six months, after the same shall 

be advertised. 
Horses, colts, Sec. 8. Any person, being a householder, finding 
&c., straying any stray horse, gelding, mare, colt, mule, or ass, 
miete running at large, without any of the settlements in 
beforewhom this Territory, may take up the same, and shall 
taken, forthwith take such stray, or strays, before the near- 
est justice of the peace, and make oath as directed 
And proceed- in the sixth section of this act, after which it shall 
ings thereon. be lawful for such persons, to post such stray, or 
strays, in manner and in form as in other cases: Pyo- 
vided, That nothing in this act contained shall be so 
construed as to authorize any person to take up, or 
Whenestrays stop, any stray animal, between the first day of May 
ae dal beta- and the first day of November, unless the same be 
Detection: : held beast,and manifestly straying away from the 
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Sec. 9. As a reward for taking up of all boats, and Compensation 
other vessels, and of estrays, and tor finding of lost to finders, or 
goods, money, bank notes, and other choses in action, eile a. o: 
there shall be paid by the owner, to the taker up, or within the set- 
finder, before restitution of the property, or proceeds tlements. 
thereof shall be made: For every horse, gelding, 
mare, colt, mule or ass, the sum of one dollar, ex- 
cept where the same may have been taken up out of Outof the set- 
the settlement, in which case the taker up shall be tlement. 
allowed the sum of three dollars; for each head of Ne#* cattle, 
sheep, hogs,&c. 

neat cattle, fifty cents, for every sheep, or goat, 
twenty-five cents; and for every hog, above six months 
old, the sum of ten cents; and, in all cases, where 
goods, money or bank notes, shall be found, the finder Goods, money, 
shall be entitled to ten per cent. upon the value &. 
thereof, in addition to which said allowance, the 
owner shall also be required to pay, to the taker up, or 
finder, all such costs, and charges, as may have been Costs and 
paid by him, or her, to the justice and clerk for their charges, repaid 
services, to be rendered as aforesaid, including the t% and by 
cost of publication, together with reasonable charges 
for keeping, and taking care of such property, which 
last mentioned charge, in case the taker up, or finder, 
and the owner cannot agree, shall be assessed by two Disagreements 
disinterested householders of the neighborhood, to bow determin- 
be appointed by some justice of the peace of the °¢ 
ie county, whose decision, when made, shall be 

inding and conclusive on all parties: But when the 
animal taken up is suitable for the harness, or saddle, Animals suita- 
no charge shall be allowed for keeping the same, but ble for harness, 
no such animal shall be kept out of the county, where 
the same shall have been taken up, more than one 
week at any one time. 

Sec. 10. In all cases where any stray animal shall when, ana 
be taken, as aforesaid, and no owner shall apply, or how, the prop- 

rove his, or her property, within one year after ad- ¢'ty may vest 
vertisement AL be made, as aforesaid, and the ery 
valuation exceed the sum of ten dollars, and no 
owner appear within the time aforesaid, the property 
may be vested in the taker up, by his paying the ap- 
praisement.value into the county treasury, after de- 
ducting all necessary expenses, as hereinafter pro- 
vided; but if the taker up, or finder, shall fail to Upon his fail 
comply, as aforesaid, then it shall be his duty to de- ure to comply, 
liver the same to the sheriff of the county, who the sheriffis 

authorized to 
shall thereupon proceed to sell such stray, or strays, sell, &c. 
at public auction, to the highest bidder, for ready 
money, having first given ten days’ public notice of 
63 


Sage 


Proceeds of 


sale, where 


aid. 


Proviso, infa- shall be paid into the county treasury: Provided, 


vor of the taker That the taker up, shall, in all cases, have the priv- 
up, or finder. 
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the time and place of sale, and the money arisin 
from the sale thereof, after deducting the costs and 
charges paid by the taker up, and reasonable ex- 
penses for keeping the same, together with all others 
costs and charges which may be incident thereto, 


ilege at the expiration of the year, as aforesaid, to 
pay into the county treasury the aforesaid value of 
such estray, after deducting the costs and charges 
aforesaid, and by so doing, shall acquire an absolute 


Proviso, asto right to the property in such estray: And provided, 


charges. 


The proceeds 
of sale, when 
forfeited to the 
county, and for 


That the taker up and treasurer cannot agree on the 
charges for keeping, it shall be assessed, as afore- 
said, by two disinterested freeholders, which decision 
shall be binding. 

Sec. 11. The net proceeds of all such sales as 
may, at any time be made by the sheriff, in pur- 
suance of this act, and all such money, and bank 


what purpose. Notes, as may be paid over to the county treasurer, 


Unavoidable 
accidents, pro- craft, or lost goods, ban 


vided for. 


as directed in the tenth section, shall remain in the 
hands of the county treasurer, in trust for the owner, 
if any such shall apply within one year from the time 
the same shall have been paid over, but if no owner 
shall appear, within the time aforesaid, the said 
money shall be considered as forfeited, and the claim 
of the owner thereto forever barred, in which event 
the money shall remain in the county treasury, to be 
applied to the use of common schools, whenever ap- 
plied for by law. 
Sec. 12. If the taker up of any stray animal, water 
notes, or other choses in 
action, shall be faithful in taking care of the same, 
and any unavoidable accident shall happen thereto, 
without the fault or neglect of the ander: or taker 
up, before the owner shall have an opportunity of 
reclaiming the same, such taker up, or finder, shall 


Notice of acci- not be accountable therefor: Provided, That in all 
dents by whom, cases of accident, as aforesaid, it shall be the duy of 


when, and to 
whom, certifi- 


ed. 


orfeiture for 


removing prop- out of the limits o 


erty out of the 
Territory, that 


has b 
or ta 


ken up, 


een found, 


the taker up, or finder, within ten days thereafter to 
certify the same under his hand and seal, to the clerk 
of the board of county commissioners, who shall 
make an entry thereof in his estray book. 
Sec. 18. If any person shall trade, sell, or carry 

f this Territory, any such property 

as may, at any time, be taken up, or found, as afore- 
said, except such animals as are suitable for the 
harness, or saddle, as aforesaid, before he, or she, 
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shall be vested with the right to the same agreeably "ben, and in 
to the provisions of this act, he, or she, so offending, barrie e 
shall forfeit and pay double the value thereof, to be recoverable. 
recovered by any person whowill sue for the same, in 

any court, or before any justice of the peace, having 
jurisdiction thereof, by action of debt, one half 

thereof shall go to the person suing, and the other 

half to the county, as aforesaid. 

Sec. 14. If any person shall take up any boat, or Forfeiture for 
vessel, or any stray beast, or shall find any goods, failing to com- 
money, bank notes, or other choses in action, and ae haem 
shall fail to comply with the requisitions of this act, ered and ap- 
every such person, so offending, shall forfeit and plied. 

ay the sum of twenty dollars, to be recovered be- 

ore any justice of the peace, by any person who will 
sue for the same, the one-half whereof shall be for 
the use of the person suing, and the other half to be 
deposited in the county treasury for the use of com- 
mon schools: Prowded. That nothing herein con- Proviso, as to 
tained shall prevent the owner from having and other damages. 
maintaining his action against such person for the 
recovery of any damages he or she may sustain. 

Sec. 15. In all cases, where services shall be per- Fees to officers. 
formed by any officer, or other person, under this 
act, the following fees or compensation shall be al- 
lowed, to wit: to the justice of the peace for admin- To justices of 
istering the oath to the taker up, or finder, making the peace. 
an entry thereof, with the report of the appraisers, 
and making and transmitting a certificate thereof to 
the clerk of the board of county commissioners, fifty To the clerk of 
cents; to the clerk for taking proof of the owner- the board of 
ship of the property, and granting a certificate of commissioners. 
the same, twenty-five cents; for registering each 
certificate transmitted to him by the justice, as afore- 
said, twelve and a half cents; for advertisements, in- 
cluding the newspaper '-ublication, fifty cents; to the To the sheriff. 
sheriff, on account of all sales made by him, in pur- 
suance of this act, five per cent.on the amount; to 
the constable, for each warrant served on appraisers, To the consta- 
twenty-five cents; to each appraiser, twenty-five bleand apprai- 
cents; all which said costs and charges, with the ex- sers. 
ception of the justice’s charge for granting a certifi- 
cate of ownership, and the sheriff’s commission, shall By, to whom, 
be paid by the taker up to the persons entitled and when, 
thereto, whenever the services shall be performed: paid. 
Provided, That in all cases, where it shall be neces- Proviso, as to 
sary to make publication in a newspaper, the taker the publication 
up, or finder, as the case may be, shall be required % notlce- 


Reward. 


Examination. 
of estray book 
without fee or 
charge. 


When this act 
shall be in 
force. 


Commissioners representatives of the 
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to deposit with the clerk of the boardo 
missioners a sum of money sufficient to 
same, previous to the o thereof; all which 
costs and charges shall be reimbursed to the taker 
up, or finder, in all cases where restitution of the 
propa shall be made to the owner, or the same 
shall be delivered to the sheriff, to be sold, or where 
money, or bank notes, shall be paid into the county 
treasury, in addition to the reward to which suc! 

erson may be entitled, for such taking up or find- 
ing as aforesaid. 

Sec. 16. For the more speedy recovery of estrays, 
and other lost property, it shall and may be lawful, 
at all times for any person interested, to search and 
examine the estray book of the clerk for any in- 
formation he or she may want, in relation to any 
property which may at any time have strayed away, 
or been lost, by any such person as aforesaid, for 
which said clerk shall be entitled to no compensation. 

Sec. 17. This act to take effect, from and after the 
first day of May next. l 

APPROVED, January 22, 1839. 


county com- 
ay for t 


WEIGHTS AND MEASURES. 


AN ACT regulating weights and measures. 


the Council and House of 
erritory of lowa, That the 


Sec. 1. Be it enacted 


required to pro- several boards of county commissioners, within this 


cure weights 


and measures, 
at the expense: 
and for the use aN 


Territory, be, and they are hereby authorized, and 
required, to procure, for their respective counties, 
at the expense of the same, a set of the fol- 


of their respect- lowing weights and measures, for the use of their 


ive counties. 
Description of 
measures. 


Of weights. 


and for wh t 
purpose. 


By whom kept, scribed thereon; which weights and measures 


county,that 1s: one measure of one foot, or twelve 
inches, English measure, so called; also, one measure 
of three feet, or thirty-six inches, as aforesaid; also, 
one half bushel measure, for dry measure, which 
shall contain one thousand seventy-five and one-fift 
solid inches; also,one gallon measure, which shall 
contain two hundred and thirty-one solid inches, 
which measures are to be of wood, or any metal the 
court may think proper; also, one set of weights, 
commonly called avoirdupois weight, and sealed 
with the name, or initial fetes of the county in- 
shall 
A and 


be kept by the clerk of the said court, of eac 
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every county in this Territory, for the purpose of 
trying and sealing the weights and measures, used in 
their counties. 

Sec. 2. As soon as the several courts of county Notice, when, 
commissioners shall have finished the weights and where, and by 
measures as aforesaid, they shall cause notice thereof ¥5°™ given, 

e and for what 
to be given at the court house door, for one month, length of time. 
and any person who shall thereafter buy, or sell, any 
commodity whatsoever, by measure, or weights, that 
shall not correspond with county weights, and 
measures, shall, for every such offence, being legally Penalty, how, 
convicted thereof, forfeit and pay the sum _ of and by whom 
twenty dollars, for the use of the county where such pears 

s urisdiction 
offence shall have been committed, and also the ind costs. 
costs, to be recovered before any justice of the 
peace for said county. 


Sec. 3. Every person desirous of having their Comparison of 
weights and measures tried, by the county standard, weights and 
shall apply to the clerk of the county commission. ae ount with 
ers, and, if he find it corresponds with the county standards, 


Á - standards. 
standard, shall seal the same, with the seal provided Seal, and fees. 


for that purpose, and said clerk shall be allowed to 
demand and receive such fees, as now, or hereafter 
may be, allowed by law. 
Sec. 4. This act to take effect and be in force, When this act 
from and after its passage. to take effect. 
APPROVED, Januarv 4, 1839. 


‘WILLS AND ADMINISTRATIONS. 


AN ACT relative to Wills and Testaments, Executors and Administrators, 
and the settlement of estates. -> 


Sec. 1. Be it enacted by the Council and House of 
Representatives of the Territory of lowa. That any Property may 

erson having an estate in any lands, tenements, or be devised by 
Ferena or any annuity or rent charged upon ere ma ai 
or issuing out of the same, or any goods, or chat-" 
tels, rights, credits, and choses in action, or in pos- 
session, and property of every description, what- 
ever, may give or devise the same to any person by 
last will and testament by him or her lawfully exe- 
cuted. 

Sec. 2. That every such last will and testament In what man- 
shall be reduced to writing, and signed by the testa- ner will to be 
tor or testatrix, or by some person in his or her *ttested. 
presence, and by his or her direction, and attested 
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in the presence of the testator or testatrix by two 
or more credible witnesses, two of whom declaring 
on Oath or affirmation, before the court of probate 
for the proper county, that they were present an 
saw the testator or testatrix sign said will, testa- 
ment, or codicil, in their presence, or acknowledged 
the same to be his or her act and deed, and that 
they believe the testator or testatrix to be of sound 
mind and memory at the time of signing or ac- 
knowledging the same, shall be sufficient proof of 
the execution of said will, testament, or codicil, to 
admit the same to record: Provided, That no proof 
of fraud, compulsion, or other improper conduct be 
exhibited, which in the opinion of the court of pro- 
bate shall be deemed sufficient to invalidate or de- 
stroy the same; and every will, testament, or codicil, 
when thus proven to the satisfaction of the court of 
To be recorded probate, shall be recorded by the judge thereof in a 
in probate of- book to be provided by him for that purpose, and 
fice. shall be good and available in law for the granting, 
conveying, and assuring the lands, tenements, and 
hereditaments, annuities, rents, goods, and chattels 
Will by infant, therein, and thereby given, granted and bequeathed. 
&c., not valid. Sec. 3. That no last will and testament made by 
any infant, idiot, or person of insane memory, shall 
be valid in law. 
Witnesses to Sec. 4. It shall be the duty of each and every wit- 
appear and tes- ness to any will, testament, or codicil, made and ex- 
tils: ecuted in this Territory as aforesaid, to be and ap- 
pear before the court of probate, on the regular day 
for the probate of such will, testament, or codicil, to 
testify of and concerning the execution and validity 
of the same; and the said court of probate shall 
have power and authority to attach and punish by 
fine and imprisonment, or either, any witness who 
Failing todo shall, without a reasonable excuse, fail to appear 
somaybe when duly summoned for the purpose aforesaid: 
Snede: Provided, The said punishment, by imprisonment, 
shall in no case exceed the space of twenty days, 
nor shall a greater fine be assessed for any such de- 
fault than the sum of fifty dollars. 
In what case Sec. 5. When any will, testament, or codicil, shall 
dedimus may be produced to the court of probate for probate of 
lasue; the same, and any witness attesting such will, testa- 
ment, or codicil, shall reside without the limits of 
this Territory, it shall be lawful for the judge of 
probate to issue a dedimus potestatem, or commis- 
sion annexed to such will, testament, or codicil, di- 
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rected to some judge, justice of the peace, mayor, 
or other chief magistrate of the city, town, corpora- 
tion, or county, where such witness may be found, 
authorizing the taking and certifying of his or her 
attestation in due form of law. And if the person, 
to whom any such commission shall be directed, 
shall certify, in the manner that such acts are 
usually authenticated, that the witness personally 
appeared before him and made oath or affirmation 
that the testator or testatrix signed and published 
the writing annexed to such commission as his or 
her last will and testament, or that some other per- 
son signed it by his or her direction, that he or she 
was of sound mind and memory, and that he or she 
subscribed his or her rame as a witness thereto in 
the presence of the testator or testatrix, and at his 
or her request, such oath or affirmation shall have 
the same operation, and the will shall be admitted 
to probate in like manner as if such oath or affirma- 
tion had been made in the court of probate from 
whence such commission issued. 

Sec. 6. When any will, testament, or codicil shall Letters testa- 
be exhibited in the court of probate for probate mentary to be 
thereof as aforesaid, it shall be the duty of the court 8"a»ted. 
to receive probate of the same without delay, and to 
grant letters testamentary thereon to the person or 
persons entitled, and to do all other needful acts to 
enable the parties concerned to make settlement of 
the estate at as early a day as shall be consistent with 
the rights of the respective persons interested therein: 
Provided, however, That if any person interested 
shall, within five years after the probate of any such Within what 
will, testament, or codicil, in the court of probate as time will may 
aforesaid, appear, and by his or her bill in chancery, be contested. 
contest the validity of the same, an issue at law shall 
be made up whether the writing produced be the will 
of the testator or testatrix, or not, which shall be 
tried by a jury in the district court of the county 
wherein such will, testament, or codicil shall have 
been proven and recorded as aforesaid, according to 
the practice in our courts of chancery in similar 
cases; but if no such person shall appear within the 
time aforesaid, the probate, as aforesaid, shall be 
forever binding and conclusive on all the parties Rights of in- 
concerned, saving to infants, femes covert, persons fants and oth- 
absent from the Territory, or non compos mentis, the &* saved. 
like period after the removal of their respective dis- 
abilities. And in all such trials by jury as aforesaid, 
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the certificate of the oath of the witness at the time 
of the first probate shall be admitted as evidence, 
and to have such weight as the jury shall think it 
may deserve. 

Hand writing . SEC. 7. In all cases where any one or more of the 

of deceased or witnesses to any will, testament, or codicil, as afore- 

PEETA said, shall die, or remove to some distant count 

y be prove 
unknown to the parties concerned, so that his or her 

testimony cannot be procured, it shall be lawful for 
the judge of probate. or other court having jurisdic- 
tion of the subject matter, to admit proof of the 
handwriting of any such deceased or absent witness 
as aforesaid, and such other secondary evidence as is 
admissible in courts of justice to establish written 
contracts generally in similar cases, and may there- 
upon proceed to record the same as though such will, 
testament, or codicil, had been proved by such sub- 
scribing witness, or witnesses, in his, her, or their 
proper persons. 

Wills executed SEC. 8. All will, testaments, and codicils, or authen- 

out of the Ter- ticated copies thereof, proven according to the laws 

an may be of any of the United ‘Sites or Territories thereof, 

orded. ae : 

or of any country out of the limits of the United 
States, and touching and concerning estates within 
this Territory, accompanied with a certificate of the 
proper officer or officers that said will, testament, 
codicil, or copy thereof, was duly executed and 
proved agreeably to the laws and usages of that state 
or country in which the same was executed, shall be 
recorded as aforesaid, and shall be good and avail- 
able in law in like manner as wills made and executed 
in this Territory. 

Nuncupative Sec. 9. A nuncupative will shall be good and 

wills, available in law for the conveyance of personal 

roperty thereby bequeathed, if committed to writ- 

ing within twenty days, and proven before the court 
of probate by two or more credible disinterested wit- 
nesses who were present at the speaking and publish- 
ing thereof, who shall declare on oath or affirmation 
that they were present and heard the testator pro- 
nounce the said words, and that they believed him to 
be of sound mind and memory, and that he or she did 
at the same time desire the persons present, or some 
of them, to bear witness that such was hisor her will, 
or words to that effect, and that such will was made 
in the time of the last sickness of the testator or 
testatrix, on a voyage at sea, or in field of battle, or 
under such other circumstances that it could not be 
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reduced to writing by the testator, and it being also 
proven by two disinterested witnesses, other than 
those hereinbefore mentioned, that the said will was 
committed to writing within twenty days after the 
death of the testator or testatrix, and no proof of 
fraud, compulsion, or other improper conduct ex- 
hibited which in the opinion of said court shall be 
sufficient to invalidate or destroy the same; and all Toberecorded. 
such wills, when proven and authenticated as afore- 

said, shall be recorded by the judge of probate in like 
manner as other wills are directed to be recorded by 

this act: Provided, That no letters testamentary shall Proviso. 
be granted on such will, until the expiration of sixty 

days after the death of the testator or testatrix. 

Sec. 10. In all cases where a nuncupative will shall Court to issue 
be proved and recorded as aforesaid, the court of citation to 
probate shall issue a citation to the heirs and legal bel"® &- 
representatives of the testator or testatrix, if they 
reside in the county, if not, then said court shall 
cause an advertisement to be inserted in some one of 
the newspapers printed in this Territory, notifying 
the said heirs and legal representatives of the testa- 
tor or testatrix at what time and place letters testa- 
mentary will be granted upon such will, requiring 
them and each of them to appear and show cause, if 
any they have, why such letters testamentary, should 
not be granted, and if no sufficient cause be shown, 
letters shall be granted thereon as in other cases. 

Sec. 11. If any beneficial devise, legacy, or inter- Deviseto a 
est shall be made or given in any will, testament, or subscribing 
codicil, to any person subscribing such will, testa- ¥/™**- 
ment, or codicil as a witness to the execution thereof, 
such devise, legacy, or interest shall, as to such sub- 
scribing witness and all persons claiming under him, 
be. null and void, unless such will, testament, or 
codicil be otherwise duly attested by a sufficient 
number of witnesses, exclusive of such person, ac- 
cording to this act, and he or she shall be compelled 
to appear and give testimony on the residue of such 
will, testament, or codicil in like manner as if no 
such bequest or devise had been made. But if such 
witness would have been entitled to anyshare of the 
testators’ estate in case the will, testament, or codicil 
was not established, then so much of such share 
shall be saved to such witness as shall not exceed 
the value of the said devise or bequest made to him 
or her as aforesaid. 


64 


If debtor of tes- 
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Sec. 12. In no case hereafter, within this Territory, 


tator appoint’ where any testator or testatrix shall by his or her 


ed executor. 


Children born 
after execution 
of will. 


Devisee, &c., 
dying before 
testator. 


How a will, 
&c., may be 
revoked. 


will appoint his or her debtor to be his or her executor 
or executrix, shall such appointment operate as a re- 
lease or extinguishment of any debt due from such 
executor or executrix to such testator or testatrix, 
unless the testator or testatrix shall in such will ex- 
pressly declare his or her intention to devise, be- 
queath, or release such debt, nor even in that case 
unless the estate of such testator or testatrix is suff- 
cient to discharge the whole of his or her just debts, 
over and above the debt due from such executor or 
executrix. 

Sec. 13. If after making a last will and testament. 
a child or children shall be born to any testator or 
testatrix, and no provision be made in such will for 
such child or children, the will shall not on that ac- 
count be revoked, but, unless it shall appear by such 
will that it was the intention of the testator or 
testatrix to disinherit such child or children, the 
devises and legacies by such will granted and given 
shall be abated in equal proportions to raise a portion 
for such child or children, equal to that which such 
child or children would have been entitled to receive 
out of the estate of such testator or testatrix, if he 
or she had died intestate. 

Sec. 14. Whenever a devisee or legatee in any last 
will and testament, being a child or grand child of 
the testator or testatrix, shall die before such testator 
or testatrix, and no provision shall be made for such 
contingency, the issue, if any there be, of such de- 
visee or legatee shall take the estate devised or be- 
queathed, as the devisee or legatee would have done 
had he or she survived the testator or testatrix; and 
if there be no such issue at the time of the death of 
such testator or testatrix, the estate disposed of by 
such devise or legacy shall be considered and treate 
in all respects as intestate estate. 

Sec. 15. No will, testament, or codicil shall be re- 
voked otherwise than by burning, cancelling, tear- 
ing, or obliterating the same, by the testator him- 
self,or in his presence, by his direction and consent, 
or by some other will, testament, or codicil, in writ- 
ing, declaring the same, signed by the testator or 
testatrix, in the presence of two or more witnesses. 
and by them attested in his or her presence, and no 
words spoken shall revoke or annul any will, testa- 
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ment, or codicil, in writing, executed as aforesaid in 
due form of law. 
Src. 16. The courts of probate in each county in Jurisdiction of 
this Territory shall have jurisdiction and authority Probate courts. 
to hear and determine all causes, matters, and con- 
troversies, testamentary, which shall be brought be- 

fore them, touching the proof of wills, testaments, 

and codicils, and may grant probate thereof, and 

shall hear and determine the right of administration 

of estates of persons dying intestate, and to do all 

other things touching the granting of letters testa- 

mentary, and of administration, and the settlement 

of estates. 

Sec. 17. All original wills, after probate thereof, Authenticated 
shall be recorded and remain in the office of the copies of wills 
judge of probate of the proper county, and authen- t° be evidence. 
ticated copies thereof, certified under the hand and 
seal of the said judge, shall be admitted as evidence 
in any court of law or equity in this territory. 

Sec. It. If any testator or testatrix shall have a Where will to 
mansion-house or known place of residence, his or be proved. 
her will shall be proved in the court of probate of 
the county wherein such mansion-house or place of 
residence shall be; if he or she have no place of resi- 
dence, and lands be devised in his or her will, it shall 
be proved in the court of probate of the county 
wherein the lands lie, or in one of them where there 
shall be land in several different counties; and if he 
or she have no such known place of residence and 
there be no lands devised in such will, the same may 
be proved either in the county where the testator or 
testatrix shall have died, or that wherein his or her 
estate, or the greater part thereof, shall lie. 

Sec. 19. Any person or persons, who may have in Court may 
his or her possession any last will or testament of compel produc- 
another for safe keeping or otherwise, shall, imme- t° felt 
diately upon the death of the testator or testatrix, 
deliver up the said will to the court of probate of 
the propt county, and upon a failure or refusal so 
o do the court of probate may issue attachments 
and compel the production of the same, and the 
person or persons thus withholding any such will, 
testament, or codicil as aforesaid, shall forfeit and 
pay twenty dollars per month, from the time the 
same shall be thus wrongfully withheld, to be recov- 
ered by action of debt for the use of the estate by 
any person who will sue for the same in any court 
aving jurisdiction thereof; and if any person to 


S ait 
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whom a will, testament, or codicil hath been or 
shall be delivered y the party making it for safe 
custody as aforesaid, shall alter or destroy the same 
without the direction of the said party, or shall wil- 
- fully secrete it for the space of six months after the 
death of the testator or testatrix shall be known to 
him or her, the person so offending, shall, on con- 
viction thereof, be sentenced to such punishment as 
is or shall be inflicted by law in cases of larceny. 
When letters SEC. 20. All persons named as executors in any 
ofadministra- will, testament, or codicil as aforesaid, shall, after 


tion wey wil the same shall be proved and admitted to record as 
ecranted, before directed, be entitled to letters testamentary 
thereon, and where there shall be no executors 


named in such will, testament, or codicil, or the ex- 
ecutor named therein shall die before having fully 
administered, or refuse to act, or be otherwise dis- 
qualified, letters of administration with the will an- 
nexed, shall be granted to such person or persons as 
may be entitled thereto, in all which cases copies o 
such wills, testaments, or codicils, shall go out with 
the letters. 
Jithin what Sec. 21. It shall be the duty of the executor or 
time willtobe executors of the last will and testament of any per- 
proved. son deceased, knowing of his, her, or their being so 
named or appointed, within sixty days next after the 
decease of the testator or testatrix, to cause such 
will to be prayed and recorded in the proper county 
as aforesaid, or to present said will and declare his 
or her refusal to accept of the executorship, and 
very such executor or executrix so neglecting his 
trust and duty as aforesaid, without just excuse for 
such delay to the satisfaction of the judge of pro- 
Penalty for ne- bate, shall forfeit the sum of twenty dollars per 
glect. month, from and after the expiration of the said 
term of sixty days, until he shall cause probate of 
said will to be made, or present the same as afore- 
said, to be recovered by action of debt, for use of 
the estate, by any person who will sue for the same 
in any court having jurisdiction thereof. 
To whom ad- Sec. 22. Upon the refusal of the executor or execu- 
inistration tors to administer the estate, or upon non-qualifica- 
may begrant tion as aforesaid, the court of probate shall commit 
the administration of the estate of the deceased, 
with a ee of the will annexed, unto the widow or 
next of kin to the deceased, and upon the refusal, 
neglect, or incapacity to act of the widow or next of 
kin, the court of probate may grant such adminis- 


511 


ag e 


ration to one or more of the principal creditors, 
nd on their refusal to such other person or persons 
as the court shall think fit. 


Sec. 23. The executor of an executor shall not, in Executionof 


consequence thereof, be executor of the first testa- executor. 
tor. 

Sec. 24. Persons of the age of seventeen years, of Who may be 
sound mind and memory, may be appointed execu- ezecutors. 
tors, but should any person under the age of twenty- 

one years be appointed executor or executrix, the 

court of probate shall appoint some suitable person 

to manage and control the estate, under the direc- 

tion of the court, until such executor or executrix 
appointed by the will shall attain the full age of 
twenty-one years; and all such persons, appointed 

to take charge of the estate during the minority of 

any such executor or executrix, shall for the time 

being give bond with security as in other cases. 

Sec. 25. The power of the executor or executors Power of exe- 
over the testator’s estate, before probate of the will cutor before 
and obtaining letters testamentary, shall extend to o>#te 
the burial of the deceased, the payment of neces- 
sary funeral charges, and the taking care of the es- 
tate, but in'all such cases, if the will shall be re- 
jected when presented for probate, and such execu- 
tor thereby never qualify, he shall in nowise be lia- 
ble as an executor of his own wrong, unless upon re- 
fusal to deliver up the estate to the person or per- 
sons authorized to receive the same: Poe hat 
this section shall not be construed to exempt any 
such person, claiming to be executor as aforesaid 
from liabilities for any waste or misapplication of 
such estate. 

Sec. 26. Where two or more executors are ap-Ifone executor 
pointed in and by the same will, and one or more of die or refuse to 
the persons named as such shall die, refuse to take ** 
upon himself or herself such executorship, or be 
otherwise disqualified, letters testamentary shall be 
granted thereon to the other person or persons so 
named, not renouncing as aforesaid and not disqual- 
ified. 

Sec. 27. Every executor, or administrator with Oath to beta- 
the will annexed, at the time of proving the will and ken by execu- 
granting letters testamentary or of administration oo aamin; 
as aforesaid, shall take and subscribe before the’ 
judge of probate the following oath, to wit: “I do 
solemnly swear (or affirm) that this writing contains 

ye true last will and testament of the within named 


Executors, &c., 
to give bond. 


Form. 


Condition. 
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A. B. deceased, so far as I know or believe, and that 
I will well and truly execute the same, by paying first 
the debts and then the legacies mentioned therein. 
as far as his goods and chattels will thereunto extend 
and the law charge me, and that I will make a true 
and perfect inventory of all such goods and chattels, 
rights and credits, as may come to my hands or 
knowledge, belonging to the estate of the said de- 
ceased, and render a fair and just account of my 
executorship, when thereunto required by law, to 
the best of my knowledge and abilities, so help me 
God.” Which said oath shall be administered by 
the judge of probate, and be attached to and forma 
part of the probate of said will. 

Sec. 28. All executors hereafter to be appointed, 
unless the testator or testatrix shall otherwise direct 
in the will, and all administrators with the will 
annexed shall, before entering upon the duties of 
their executorships and administrations respectively, 
enter into bond with good and sufficient security, to 
the judge of probate and his successors, to be 
approved by him, in a sum double the value of the 
estate, for the use of the parties interested, in the 
following form, to wit: 

“Know all men by these presents, that we, A. B., 
C. D. and E. F. of the county of and Territory 
of Iowa, are held and firmly bound unto G. H. judge 
of probate, in the penal sum of dollars, current 
money of the United States, to be paid G. H. or his 
successors in office; for which payment, well and 
truly to be made and performed, we, and each of us, 
bind ourselves, our heirs, executors, and adminis- 
trators, jointly, severally, and firmly by these pres- 
ents. Witness our hands and seals this day of 
A. D. 18—. 

“The condition of the above obligation is such, 
that if the above bounden A. B. executor of the last 
will and testament of G. H. deceased (or adminis- 
trator with the will annexed of G. H. deceased, as 
the case may be) do make or cause to be made, a 
true and perfect inventory of all and singular the 
goods ane chattels, rights and credits, lands, tene- 
ments, and hereditaments, and the rents and profits 
issuing out of the same, of the said deceased, which 
have or shall come to the hands, possession, or 
knowledge of the said, A. B. or into the possession 
of any other person for him, and the same so mad 
do exhibit in the court of probate for the said county 
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of as required by law, and also make and 
render a fair and just account of his actings and 
doings as such executor (or administrator) to said 
court, when thereunto lawfully required, and well and 
truly fulfil the duties enjoined upon him in and 
by the said will, and shall moreover pay and deliver 

to the persons entitled thereto, all the legacies and 
equests contained in said will, so far as the estate 

of the said testator will thereunto extend, according 

to the value thereof, and as the law shall charge him, 
and shall in general do all other acts which may from 
time to time be required of him by law, then this 
obligation to be void, otherwise to remain in full 
force and virtue:” Which said bond shall be signed Bond to be 
and sealed by the said executor (or administrator) filed. 
and his securities, attested by the judge of probate, 
and filed in his office. 

Src. 29. Where any testator or testatrix shall leave In what case 
visible estate more than sufficient to pay all his or security not to 
her debts, and by will shall direct that his or her be required. 
executors shall not be obliged to give security, in 
that case no security shall be required, unless the 
court of probate shall see cause, from their own 
knowledge or the suggestions of creditors or lega- 
tees, to suspect the executors of fraud, or that the 
personal estate will not be sufficient to discharge all 
the debts, in either of which cases such court may 
require security, and the same shall be given before 
letters testamentary shall be granted, notwithstand- 
ing any directions to the contrary in said will. 

Sec. 30. If any person, named as an executor or When execu- 
executrix in any last will and testament, shall be, at tor, &c., dis- 
the time when administration ought to be granted, @ifed. 
under the age of seventeen years, or of unsound 
mind, or convicted of any crime rendering him or 
her infamous, or shall be a married woman, letters of 
administration or testamentary (as the case may re- 
quire) may be granted in the same manner as if such 
person had not been named as such in such will, 
unless in the case of a married woman, her husband 
shall give bond with her as aforesaid, with two or 
more sufficient securities, to be filed as aforesaid. for 
her faithful performance as such executrix, and on 
all questions, touching such disqualification, the court 
of probate shall receive the like testimony as would 
be admissible in any court of law or equity in similar 
cases. 


Pending any 
contest, court 
ay appoint 
ersons to pre- 
serve the estate 


Form of letters 


of administra- 
tion to collect 
and preserve. 


thereof committed to record, with the proof there- 
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Sec. 31. During any contest in relation to the pro- 
bate of any will, testament, or codicil, before the same 
shall be recorded, or until a will which may have 
once existed but shall have been destroyed, or shall 
be concealed, shall be established, and the substance 


upon taken, or during any contest in regard to the 
right of executorship, or to administer the estate of 
any person dying either testate or intestate, or when- 
ever any other contingency may happen which shall 
be productive of great delay before letters testa- 
mentary or of administration can be issued upon the 
estate of such testator or intestate to the person or 
persons having legal preference to the same, the 
court of probate may appoint any person or persons 
as administrators to collect and preserve the estate 
of any such decedent, until probate of his will or 
until administration of his estate be granted, taking 
bond and security for collecting the estate, for the 
making an inventory thereof, and safe keeping 
and delivering up the same, when thereunto required 
by the said court of probate, to the proper executors 
or administrators whenever they shall be admitted 
and qualified as such. 
Sec. 32. The form of the letters to be granted to 
the person or persons so appointed to collect and 
reserve the estate of the decedent as aforesaid, shall 
e as follows, viz: “The Territory of Iowa to all to 
whom these presents shall come, greeting: Know ye, 
that whereas A. B. late of the county of , Ter- 
ritory of Iowa, deceased, as it is said, had at his, or 
her decease, personal property within this Territory, 
the administration whereof cannot be immediately 
granted to the persons by law entitled thereto, but 
which, if Pedy care be not taken, may be lost, 
destroyed, or diminished; to the end therefore that 
the same may be preserved for those who shall ap- 
peat to have a legal right or interest therein, we de 
ereby request -and authorize C. D. and E. F., of the 
county of and Territory aforesaid; to collect 
and secure the said property, wheresoever the same 
may be in this Territory, whether it be goods, chat- 
tels, debts, or credits, and to make or cause to be 
made a true and perfect inventory thereof, and to 
exhibit the same with all convenient speed to the 
court of probate of the said county of , together 
with a reasonable account of his collection, acts and 
doings in the premises aforesaid. Witness G. H. 
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judge of probate in and for the county of , at 
his office in , this -— day of A. D. 18—. 
[SEAL.] G. H., Judge of Probate. 


Sec. 43. Before letters of administration to collect Bond tobe pr 


shall be granted as aforesaid, the person or persons, "ously given. 


so appointed as aforesaid, shall give bond, with good 
and sufficient security, to be approved by the court 
of probate, in the following form, to wit: 


2 F. and J. K., of the county of —,and Terri- 
tory of Iowa, are held and firmly bound unto G. H. 
judge of probate, in the penal sum of dollars, 
current money of the United States, to be paid the 
said G. H. or his successors in office, for the payment 
of which, well and truly to be made and performed, 
we bind ourselves, our heirs, or executors and ad- 
ministrators jointly, severally, and firmly by these 
aaa Witness our hands and seals this day 
o 
tion is such, that if the above bounden C. D. shall 
well and honestly discharge the duties appertaining 
to his appointment as administrator to collect the 
estate of x. B., late of the county of , deceased, 
and shall make or cause to be made a true and per- 
fect inventory of all such goods, chattels, debts, and 
credits of the said deceased as shall come to his or 
her possession or knowledge, and the same in due 
time return to the office of the judge of probate of the 
proper county, and shall also deliver to the person or 
persons authorized by the said court of probate as 
executors or administrators to receive the same, all 
such goods, chattels, and personal estate as shall 
come to his or her possession as aforesaid, and shall 
in general perform such other duties as shall be re- 

ulred of him or her by law, then the above obliga- 
tion to be void, otherwise to remain in full force and 
virtue.” Which said bond shall be signed and sealed 
by such administrator and his or her securities, 
attested by the judge of probate, and filed in his 


omce. 


he or s 
or affirmation before the judge of probate, to wit: 
“I do solemnly swear (or affirm) that I will well and 
honestly discharge the trust reposed in me, as col- 
lector, or administrator to collect, of the estate of A. 


B. deceased, according to the tenor and effect of the 
5 


“Know all men by these presents, That we, C. D., Form. 


— 18—. The condition of the above obliga- Condition. 


Sec. 34. Before any administrator to collect shall Oath to be ta- 
enter open the duties of his appointment as aforesaid, ken and sub- 
e shall take and subscribe the following oath **tbe¢- 


to collector. 


Suits not to 
abate by revo- 
cation of let- 
ters to collect. 


To deliver 
property to 
successor. 


glect. 


Penalty for ne- pay twenty per cent. over and above the amount o 
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letters granted to me by the judge of probate of the 
said county of —, to the best of my knowledge 
and abilities, so help me God:” which said oath shall 
be reduced to writing, subscribed by the party mak- 
ing it, and filed in the office of the judge of probate 
before whom the same shall be taken. 


Powersgranted SEC. 35. Every collector, so appointed as afore- 


said, shall have power to collect goods, chattels, and 
debts of the same deceased according to the tenor of 
the said letters, and to secure the same at such 
reasonable and necessary expense as shall be allowe 
by the court of probate, and the said court may 
authorize him or her, immediately after the inventory 
and appraisement of such estate, to sell such as shall 
be perishable, or may be injured by delay, and to 
account for the same, and for the whole trouble in- 
curred by such collector, the court of probate may 
allow such commission, on the amount of the said 
personal estate, as shall be actually collected and 
delivered to the proper executor or administrator as 
aforesaid, as said court may deem just and reason- 
able: Provided, The same shall not exceed six per 
cent. on the amount stated in such inventory or bin 
of appraisement as aforesaid. 

Sec. 36. Every collector, appointed as aforesaid, 
shall have power to commence suits for debts due to 
the decedent, and to release the same on payment 
thereof, and no such suit shall abate by the revoca- 
tion of the letters of such administrator to collect, 
or collector, but the same may be prosecuted to a 
final decision by the executor or executors, admin- 
istrator or administrators, to whom letters testamen- 
tary or of adminstration may be granted as aforesaid. 

Sec. 37. On the granting of letters testamentary 
or of administration as aforesaid, the power of any 
such collector as may have been so appointed shall 
cease, and it shall be his duty to deliver, on demand, 
all the property and money of the deceased which 
shall have come to his hands or possession, saving 
such commission as may be allowed by the judge of 

robate as aforesaid to the person or persons obtain- 
ing such letters, and in case any such collector or 
administrator shall refuse or neglect to deliver over 
such property and money to such person or persons, 
when legal application shall be made therefor, such 
collector, so neglecting or refusing, shall be liable to 


all such property or money as shall come to his 
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hands by virtue of his said administration, and shall 

oreover forfeit all claim to any commission for col- 

lecting and preserving the estate; which said twenty 

er cent. together with all damages which may be 
sustained by reason of the breach of any bond which 

may at any time be given by any such collector, may 

be sued for and recovered by the person or persons 

to whom letters testamentary or of administration 

may be granted as aforesaid, for the use of the es- 

tate of such decedent. 

Sec. 38. ‘All such estate, both real and personal, as Estate real and 
is not devised or bequeathed in the last will and tes- Personal not 
tament of any person, shall be distributed in the %v!#¢ 
same manner as the estate of an intestate; but in all 

such cases the executor or executors, administrator 

or administrators with the will annexed, shall have 

the preference in administering on the same. 

Sec. 39. If any lands, tenements, or heredita- Creditor may 
ments shall be charged with any debt or debts by be a witness. 
any will, testament, or codicil, and the creditor, 
whose debt is so secured, shall attest the execution 
of the same, such creditor shall, notwithstanding, be 
admitted as a witness to the execution thereof. 

Sec. 40. Every devise of land, or any estate Devise, &., to 
therein, or bequest of personal estate, to the wife of wife to bar 
the testator, shall be a bar of her dower in lands, or 9°¥*: 
share of the personal estate, unless it be otherwise 
expressed in the will, testament, or codicil. 

EC. 41. A widow shall be debarred of her right Renunciation 
of dower in the estate of her deceased husband in by widow, and 
all cases where any provision shall be made for Her ama 
in the testator’s will as aforesaid, unless within six made. 
months, after the authentication or probate of the 
will, she shall deliver or transmit to the court of pro- 
bate of the proper county a written renunciation, 


which may be in the following form, to wit: “I, A. 
. widow of C. D., late of the county of —, 
Territory of ————, do hereby renounce and quit 


all claim to any bequest or devise made to me by the 
last will and testament of my said deceased husband, 
which has been exhibited and proved according to 
law, and I do elect to take, in lieu thereof, my dower 
or legal share of the estate of my said husband.” 
Which said letter of renunciation shall be filed in 
the office of the judge of probate, and shall operate 
as a complete bar against any claim which such 
widow may afterwards set up to any provisions which 
may have been thus made tor her in the will of any 


then be enti- 
tled to. 


When court to 
abate from or 
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&c. 
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What she shall thereupon be entitled to the one third part of the 
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such testator, and by thus renouncing all claims toa 
devise or bequest as aforesaid, such widow shall 


real estate of her said deceased husband for life, and 
one-third part of the personal estate forever, which 
shall remain after the payment of all just debts and 
claims against the estate of such testator. 

Sec. 42. In all cases where a widow shall renounce 
all benefit under the will, and the legacies and be- 
quests therein contained to other persons, shall, in 
consequence thereof become diminished or increase 
in amount, quantity, or value, it shall be the duty of 
the court of probate, upon the settlement of such es- 
tate, to abate from or add to such legacies and 
bequests, in such manner as to equalize the loss sus- 

tained or advantage derived thereby, in a corres- 
ponding ratio to the several amounts of such legacies 
and bequests, according to the intrinsic value of each. 

Sec. 43. If the widow commit waste in the lands 
and tenements, or the personal estate of the deceased, 
she shall be liable to an action by the heir or devisee, 
or his or her guardian, if of real estate, or by the 
executor or administrator if of personal estate, and 
if she marry a second husband, he shall be answer- 
able with her in damages for any waste committed 
by her as aforesaid before such second marriage, or 
by the husband himself after such marriage. 

SEc. 44. Estates, both real and personal, of resident 
or non-resident proprietors in this Territory dying 
intestate, or whose estates, or any part thereof, shall 
be deemed and taken as intestate estate, and after all 
just debts and claims against such estate shall be 
pale as aforesaid, shall descend and be distributed 

to his or her children, in equal portions, the descend- 
ants of a deceased child or grand child taking the 
share of their deceased parent, by representation, in 
equal parts among them. And when there shall 
be no children of such intestate, or descendants of 
any child or children living at the time of his 
or her decease, the estate of said intestate shall 
belong to his or her father, if living, but if said 
intestate’s father be not living, such estate shall be- 
long to his or her mother, if living, and if neither of 
the parents of said deceased shall be living, such 
estate shall be equally distributed among the brothers 
and sisters of said deceased, the children or descend- 
ants of any deceased brother or sister taking the 
share of their deceased parent, by representation, in 
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equal partsamong them. And if there be no children 
or descendants Sany such deceased, and no parents, 
brothers, or sisters, and no descendants of any broth- 
ers or sisters, of said deceased, the estate aforesaid 
shall descend to, and be divided equally among, his 
or her next of kin, in equal degree, computing 
according the rules of the civil law. And in no case 
all there be a distinction between the kindred of 
the whole and those of the half-blood; saving to the 
widow, in all cases, her dower, and to the husband his 
courtesy, according to the course of the common law. 

Sec. 45. The widow, in all cases, shall be allowed Property re- 

to have and retain as her sole and separate property, tained by wid- 
one bed and bedding, the wearing apparelof herself a s 
and family, one milch cow and calf, her saddle and deceased. 
bridle, one horse, household and kitchen furniture 
sufficient for herself and family, and provisions for 
the same for one year; said property shall be re- 
tained by the widow, and set apart to her by the 
executor or administrator, and shall in no case be 
subject to the payment of the debts of the deceased. 
In all cases where the intestate at his death shall 
leave no property of the description specified to the 
widow by this act, the widow shall be entitled to 
other property, or the value of the same in money, 
and it shall be the duty of the administrator, or judge 
of probate, to allow the value of the articles specified 
by law to be set apart to the widow of any intestate, 
to be allowed her in money or other personal prop- 
erty at her election. 

Sec. 46. Where any of the children of a person Hotchpot.— 
dying intestate, or their issue, shall have received Proceedings 
from such intestate. in his or her lifetime, any real or "hereon. 
personal estate by way of advancement, and shall de- 
sire to come into the partition or distribution of such 
estate with the other parceners or distributees, such 
advancement, both of real and personal estate, shall 
be brought into hotchpot, with the whole estate real 
and personal of such intestate; and every person so 
returning such advancement, as aforesaid, shall there- 
upon be entitled to his orher just proportion of said 
estate. 

Sec. 47. If any man shall have one or more chil- Children born 
dren by any woman whom he shall afterwards marry, before mar- 
such child or children, if acknowledged by the man, "#8 
shall, in virtue of such marriage and acknowledg- 

ment be thereby legitimated, and capable in law to 

inherit and transmit inheritance as if born in wedlock. 
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Sec. 48. If any single or unmarried woman, hav- 
ing estate either real or personal, in her own right, 
shall hereafter die, leaving one or more children 
deemed in law illegitimate, such child or children 
shall not on that account be disinherited, but they, 
and each of them, and their descendants, shall be 
deemed able and capable in law to take and inherit the 
estate of their deceased mother, in equal parts amon 
them, tothe exclusion of all other persons: ‘Provided 
That if there shall be no such child or children, or 
their descendants, then and in such case the estate 
of the intestate shall be governed by the rules o 
descent, as in other cases where illegitimates are ex- 
cluded. 

Sec. 49. All foreigners, whether aliens, denizens, 
or naturalized citizens, may take and hold real and 
personal estate in this Territory, either by purchase 
or descent, and alienate and transmit the same to 
their heirs or assigns, whether such heirs or assigns 
be citizens of the United States or not, inthe same 
manner as natural born citizens of the United States 
may or can do;and the children or next of kin 
of any such person dying intestate, and leaving 
estate either real or personal in this Territory, whether 
such children or kindred be citizens of the United 
States or not, shall be deemed and taken to come 
within the rule of descents hereinbefore described, 
and shall inherit such estate accordingly; saving to 
thé widow of such alien, denizen, or naturalized citi- 
zen, in all cases, such dower, provision, and privilege 
as is or may be allowed by law in other cases. 

Sec. 50. Equitable estates shall be subject to the 


tates subject to widow’s dower, and all real estate of every descrip- 


dower. 


Provision for 
posthumous 
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tion contracted for by the husband in his lifetime, 
the title to which may be completed after his de- 
cease. 

Sec. 51. In all cases where any person shall die 
intestate, leaving real or personal estate in this Ter- 
ritory, and a child or children shall be born unto 
him after his decease, within the usual time pre- 
scribed by law, such child or children shall come in 
for their just proportion of said estate, in all re- 
spects as though he, she, or they had been born in 
the lifetime of the intestate. 

Sec. 52. Administration shall be granted to the 
husband upon the goods and chattels of his wife, 
and to the widow, or next of kin to the intestate, or 
some of them, if they will accept the same and are 


§21 


ot disqualified; but in all cases the widow shall 
have the preference, but if no widow, or other rela- 
tion of the intestate, shall apply within sixty days 
from the death of such intestate, the court of pro- 
mate may grant administration to any creditor or 
creditors who shall apply for the same; and in case 
no such application be made by any creditor or 
creditors, within fifteen days next ensuing the lapse 
of the said term of sixty days as aforesaid, adminis- 
tration may be granted to any person or persons 
whom the judge of probate may think will best 
manage the estate; and in all cases where such in- Non-resident 
testate shall have been a non-resident, or without a intestates. 
widow, next of kin, or creditors, in this Territory, 
but having property within the Territory, adminis- 
tration shall be granted to the public administrator 
of the proper county, and to no other person: Pro- Proviso. 
vided. That no administration shall in any case be 
granted until satisfactory proof be made before the 
court of here to whom application for that pur- 
pose shall be made, that the person, on whose es- 
tate letters of administration are requested, is dead, 
and died intestate so far as they have knowledge 
and believe. 

Sec. 53. If any balance of any such intestate’s es- Balance of in- 
tate, as may at any time be committed to any pub- testate’sestate. 
lic administrator as aforesaid, shall remain tn the 
hands of such administrator, after all just debts and 
charges against such estate shall have been fully 
paid, which shall have come to the knowledge of such 

ublic administrator, for two years after the admin- 
istration of such estate shall have been committed 
to him as aforesaid, such administrator shall cause 
the amount thereof, with the name of the intestate, Amount and 
the time and place of his or her decease, to be pub- other particu- 
lished in some one of the public newspapers printed ny A pepu 
in this Territory, for eight weeks successively, noti- ` °% 
fying all persons having claims or demands against 
such estate to exhibit the same, together with the 
evidence in support thereof, before the court of pro- 
bate of the proper county within six months after 
the date of such notice, or that the same will be for- 
ever barred; and if no such claim be presented for 
payment or distribution within the said time of six 
months as aforesaid, such balance shall be paid into 
the public treasury of said county, and the county 
shall be answerable for the same, without interest, 
to such person or persons as shall thereafter appear 
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to be legally entitled to the same, if any such shall 
ever appear. 

Sec. 54. Upon the death of any person intestate, 
not leaving a widow, or next of kin, or creditor, or 
creditors, within any county in this Territory, it 
shall and may be lawful for the public administrator 
of the county wherein such person may have died as 
aforesaid, or wherein the goods and chattels, rights 
and credits of such decedent shall be, in case such 
person shall have been a non-resident, to take such 
measures as he may deem proper for the protecting 
and securing the property and effects of such intes- 
tate from waste or embezzlement, until administra- 
tion thereon shall be granted to the person entitled 
thereto as aforesaid; the expenses whereof shall be 


‘paid to such public administrator, upon the allow- 


ance of the court of probate, in preference to all 
other demands against such estate, funeral expenses 
excepted. 

Sec. 55. All letters testamentary, letters of ad- 
ministration, either with or without the will an- 
nexed, letters of administration to collect, and de 
bonis non, writs, summonses, citations, subpoenas. 
and all other processes which may at any time be 
made or issued by the judge of probate in the dis- 
charge of his official duties, shall be made and is- 
sued in the name of the Territory of Iowa, bear test 
in the name of such judge, and be sealed with the 
seal of the said court of probate. 

Sec. 56. Upon every application for letters of ad- 
ministration upon the goods and chattels, rights and 
credits of any person dying intestate, by any person 
not entitled to the same, as husband, widow, next of 
kin, creditor, or creditors, or public administrator, 
the court of probate, to which such application shall 
be made, shall, before the granting of administration 
to any such applicant or applicants, cause such ap- 
plicant or applicants to produce satisfactory evidence 
that the person or persons having the preference 
have relinquished their prior right thereto: Provided, 
Such application shall be made within the space of 
seventy-five days next ensuing the death of any such 
intestate as last aforesaid; but if such application be 
made after the expiration of seventy-five days, it 
shall not be necessary to make such proof, and the 
judge of probate may proceed to grant letters to such 
applicant or applicants or any other person or per- 
sons as he may think fit. 


523 


issued to executors under this law, shall be in the testam 


following form, to wit: 
Territory of Towa, 
County of 
The Territory of Iowa to all, to whom these 
presents shall come, greeting. Know ye, that whereas 
A. B. late of the county of and Territory of 
——— died on or about the — day of A. 
D. 18—, as it is said, after having duly made and 
ublished his last will and testament, a copy whereof 
is hereunto annexed, leaving at the time of his death 
property in this Territory which may be lost, 
destroyed, or diminished in value if speedy care be 
not taken of the same; and inasmuch as it appears 
that C. D. has been appointed executor in and by the 
said last will and testament to execute the same, and 
to the end that the said property may be preserved 
for those who shall appear to have a legal right or 
interest therein, and that said will may be executed 
according to the request of the said testator, we do 
hereby authorize him, the said C. D., as such execu- 
tor, to collect and secure all and singular the goods 
and chattels, rights and credits which were of the 
said A. B. at the time of his decease, in whosoever 
hands or possession the same may be found in the 
Territory, and well and truly to fulfil and perform all 
such duties as may be enjoined upon him by the said 
will, so far as there shall be property, and the law 
charge him, and in general to do and perform all 
other acts which now are or hereafter may be re- 
quired of him by law. Witness E. F. judge of pro- 
bate of the said county of —,at his office in 
——— this day of ———— A. D. 18—. 
[Seal] E. F., judge of probate. 


Sct. 


Sec. 57. All letters testamentary, to be hereafter Form of lette 


$ 


tary. 


Sec. 58. The form of letters of administration, Form of letters 


as ne be, be as follows, to wit: 

erritory of Iowa, 
County of ——--— SCT. 

The Territory of lowa to all, to whom these presents 
shall come, greeting: 
Know ye, that whereas A. B. of the county of 
and State (or Territory) of died in- 
testate, as x is said, on or about the day of 
D. 18—, having at the time of his 
ecease, een property in this Territory which 
ay be ost destroyed, or diminished in value, if 


hereafter to be issued in this Territory, shall, as near a administra- 


Administrator 
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speedy care be not taken of the same. To thee 
therefore that said property may be collected an 
preserved for those who shall appear to have a legal 
right or interest therein, we do hereby appoint C. D. 
of the county of — — and Territory of Iowa, ad- 
ministrator of all and singular the goods and chattels, 
rights and credits, which were of the said A. B. at 
the time of his decease, with full power and authority 
to secure and collect the said property and debts 
wheresoever the same may be found in this Territory, 
and in general to do and perform all other acts which 
now are or hereafter may be required of him by law. 
Witness E. F. judge of probate, in and for the county 
of at his office in this day of 
——— A. D. 18—. 
[ Seal. ] E. F., judge of probate. 

And in all cases where letters of administration 
with the will annexed, letters of administration d 
bonis non, or letters of administration to any public 
administrator, shall hereafter be issued by any court 
of probate in this Territory, the same shall be issued 
in conformity with the foregoing forms as nearly as 
may be, taking care to make the necessary variations, 
additions, or omissions, to suit each particular case. 

Sec. 59. The court of probate shall, in all cases, 


totake an oath, upon granting administration of the goods and chat- 


And enterinto — 


bond. 


tels, rights and credits of any person dying intestate, 
require the administrator or administrators (public 
administrator excepted) to take and subscribe the 
following oath, to wit: “I do solemnly swear, or 
affirm, that I will well and truly administer all ind 
singular the goods and chattels, right, and credits, 
and effects of A. B. deceased, and pay all just claims 
and charges against his estate, so far as his goods, 
chattels, and effects shall extend, and the law charge 
me, and that I will do and perform all other acts, re- 
quired of me by law, to the best of my knowledge 
and abilities.” Which said oath shall be reduced to 
writing, subscribed by the person taking the same be- 
fore the said judge of probate, and filed in his office. 
Sec. 60. Each and every administrator, except as 
is hereinbefore provided for, shall, before entering 
upon the duties of his office, enter into bond, with 
good and sufficient security, to be approved by the 
judge of probate, in a sum double the value of the 
estate, and payable to the people of the Territory of 
Iowa, for the use of the parties interested, in the 
following form, to wit: 
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“Know all men by these presents that we, A. B., Form. 

C. D. and E. F. of the county of and Terri- 

tory of Iowa, are held and firmly bound unto the 

people of the Territory of Iowa, in the penal sum of 
dollars, current money of the United States, 

for which payment, well and truly to be made and 

performed, we and each of us do bind ourselves, our 

heirs, executors, administrators, and assigns, jointly, 

severally, and firmly by these presents. Witness 

our hands and seals this ay of A. D. 

“The condition of the above obligation is such, Condition, 

that if the said A. B., administrator of all and sin- 

gular the goods and chattels, rights and credits of J. 

R. deceased, do make or cause to be made a true and 

perfect inventory of all and singular the goods and 

chattels, rights and credits of the said deceased, 

which shall come to the hands, possession, or knowl- 

edge of him the said A. B. as such administrator, or 

to the hands of any person or persons for him, and 

the same so made do exhibit or cause to be exhibited 

in the court of probate for the said county of 

agreeably to law, and such goods and chatteis, rights 

and credits, do well and truly administer according 

to law, and all the rest of the said goods and chat- 

tels, rights and credits which shall be found remain- 

ing upon the account of the said administrator, the 

same being first examined and allowed by the court 

of probate, shall deliver and pay unto such person 

or persons as may be legally entitled thereto, and 

further do make a just and true account of all his 

actings and doings therein, when thereunto required 

by the said court; and if it shall hereafter appear that 

any last will and testament was made by the de- 

ceased, and the same be proved in court, and letters 

testamentary or of administration be obtained there- 

on,and the said A. B. do in such case, on being 

required thereto, render and deliver up the letters of 

administration granted to him as aforesaid, and shall 

in general do and perform all other acts which may 

at any time be required of him by law, then this 

obligation to be void, otherwise to remain in full 

orce and virtue.’ 

Which said aie shall be signed and sealed by the In other cases 

said administrator and his securities, attested by same form of 

the judge of probate, and filed in his office. Andin ™ 

all cases where bonds shall be taken from any ad- 

ministrator de bonis non, or in any other case where 


Actions on 
bonds of execu- 
tors, &c. 
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a form shall not be prescribed in this act, the same 
shall be made as nearly as may be in conformity wi 
the form above prescribed, with corresponding vari- 
ations to suit each particular case. 

Sec. 61, All bonds which may at any time be given 
by any executor or executors, administrator or ad- 
ministrators, either with or without the will annexed, 
or de bonws non, to collect, or public administrator 
may be put in suit and prosecuted against all or any 
one or more of the obligors named therein, in the 
name of the Territory of lowa, for the use of any 
person or persons who may have been injured by 
reason of the neglect or improper conduct of any 
such executor or administrator as aforesaid, and such 
bond shall not become void on the first recovery 
thereon, but may be sued upon from time to time 
until the whole penalty shall be recovered: Provided, 
That the person or persons, for whose use the same 
may at any time be prosecuted, shall be liable for all 
costs which may accrue in the prosecution of the 
same; and certified copies of all such bonds, under 


Certified copies the seal of the court of probate, shall be received as 
to be evidence. evidence to authorize such recovery in any court of 


Kecords to be 
kept of all 
wills, adminis- 
trations, 
bonds, &c. 


law or equity having jurisdiction thereof in this Ter- 
ritory. 

Sec. 62. The judges of the court of probate re- 
spectively shall make, keep, and preserve complete 
records of all wills, testament, and codicils, and the 
probate thereof; all letters testamentary and of ad- 
ministration, either with or without the will annexed, 
de bonis non. or to collect; all bonds taken of exec- 
utors or administrators; all inventories, appraise- 
ments, and sale bills; and all other exhibits pre- 
sented to and allowed by said courts, appertaining 
to the administration and settlement of estates, with 
an alphabet of reference to the page, names of par- 
ties, and amount of such exhibits, inventories, ap- 
praisements, and sale bills; and shall docket from 
time to time, upon their books of record, all matters 
and controversies that shall arise for a decision or 
adjudication before any of said courts, with the 
names of the parties litigant, the evidence adduced 
thereon, and the opinion or decision of the court, in 
order that there may be no difficulty in taking ap- 
peals therefrom; they shall record all letters testa- 
mentary and of administration before they are de- 
livered out of their offices respectively, and shal 
certify at the foot, or on the back thereof, that the 


aE 
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same have been recorded according to law; they 
shall preserve all original wills, testaments, codicils, 
oaths, bonds, inventories, appraisements, and sale 
bills, accounts current. and transcripts of settle- 
ments, in proper order on file in their offices re- 
spectively, and copies of any of the aforesaid papers, 
or of such records, duly certified by the judge of 
probate, under the seal of said court, shall have the 
same force and effect as the originals in all courts 
of judicature in this Territory: Provided, it shall not 
e necessary to make a complete record of the pro- Proviso. 
ceedings, except on the request of one of the parties 
who shall pay for the same. 

Sec. 68. If at any time after letters of administra- 
tion have been granted, a will of the deceased shall Administration 
be produced, and probate thereof granted accord- tobe revoked 
ing to law, such letters of administration shall be °P Production 
revoked and repealed, and letters testamentary, or l 
of: administration with the will annexed, shall be 
granted in the same manner as if the former letters 
had not been obtained. 

Sec. 64. In all cases when a will, testament, or 
codicil shall have been proved, and letters granted Ifwillset aside, 
thereon as aforesaid, and such will shall thereafter #4ministration 
be set aside or annulled by due course of law, the colada ie sad 
letters granted thereon shall be revoked and re- poe 
pealed, and administration de bonis non granted of 
the goods and chattels unadministered. 

Sec. 65. The court of probate shall have power to 
revoke and repeal all letters testamentary, or of ad- Cases in which 
ministration, granted to persons who- shall become letters testa- 
insane, lunatic, or of unsound mind, habitual drunk- mentary. or 

‘ R adm’n. may be 

ards, persons who may be convicted of any infa- recorded. 
mous crime, who waste or mismanage the estate, or 
who conduct themselves in such a manner as to en- 
danger their co-executors, co-administrators, or se- 
curities; in all which cases the court shall summon 
the person or persons charged to be in default or dis- 
qualified as aforesaid, to show causewhy such revo- 
cation should not be made; and when made, the 
reasons therefor shall be stated at large upon the 
record, and other letters granted to the next person 
or persons who shall, according to law, be entitled 
to the same. 
Sec. 66. If any executor of any last will or testa- 
ment, or administrator of an intestate estate, resid- Other ca 
ing out of the Territory at the time of taking upon 
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himself the execution of such trust, or after having 
done so, shall remove beyond the, limits of this Ter- 
ritory, and shall refuse or neglect, after due notice 
from the court of probate, to render his accounts 
and make settlement of such estate with creditors, 
legatees, or heirs, or their legal representatives, the 
said court may in like manner revoke such letters, 
and grant other letters thereon to such person o 
persons as may be entitled to the same, and as to 
the said court shall seem mete. 
Revocationof SEC. 67. Where the letters of one of several ex- 
letters, death, ecutors or administrators are revoked, or one or 
a disqualifica- Wore of the executors or administrators shall die, or 
ion of execu- ‘ ; p 
ior tee: become disqualified, the court of probate may, in 
their discretion, join other administrators in their 
stead or place, and require additional bonds from 
such new administrator or administrators, or the 
survivor or survivors, or such as shall not have their 
powers revoked, shall proceed to manage the estate; 
and in case the letters of all of them shall be re- 
voked, or all of said executors or administrators 
shall depart this life before final settlement and dis- 
tribution of the estate shall have been made, admin- 
istration with the will annexed, or as the case may 
require, shall be granted to the persons next entitled 
thereto; and in all cases where any such executor or 
administrator shall have his letters revoked as afore- 
said, he shall nevertheless be liable on his bond to 
such subsequent administrator or administrators, 
or to any other person or persons aggrieved, for any 
mismanagement of the estate thus committed to his 
care as aforesaid; and such subsequent administra- 
tor or administrators may have and maintain actions 
of trover, debt, detinue, account, and on the case, 
against such former executor or administrator for 
all such goods, chattels, debts, and credits as shall 
have come to the possession of him or her, and 
which shall be withheld, or may have been wasted, 
embezzled, or misapplied, and no satisfaction made 
for the same. 
Application of SEC. 68. All the provisions of this act, relative to 
this act. an executor or administrator, shall apply and ex- 
tend to an executrix or administratix, executors or 
administrators, and vice versa, unless otherwise ex- 
pressly provided for; and whenever any party ir 
the singular number, or a male party, is mentioned, 
the rule shall apply to a female, or two or more hav- 
ing a joint interest, so far as the rule can be with 
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propriety applied, and so far as is not otherwise di- 
rected. 

Sec. 69. No executor or administrator, or security Mission or mis- 
for an executor or administrator, shall be charge- pleading of ex- 
able beyond the assets of the testator or intestate, tor © 
y reason of any omission or mistake in pleading, 
or false pleading of such executor or administrator. 

Sec. 70. If any court of probate shall hereafter Court may re- 
grant letters testamentary or of administration of quirefurther 
the estate of any person deceased, without taking **": 
good security for the same as aforesaid, or if the se- 
curity so taken shall afterward become insufficient, 
and in all cases where such security has been here- 
tofore taken, and now has or shall hereafter become 
insufficient as aforesaid, it shall be lawful for the 
said court, on the application of any person entitled 
to distribution, a creditor, or otherwise interested in 
such estate, to require such executor or administra- 
tor to give other and sufficient security; and in 
default thereof, the letters testamentary or of ad- In default,let- 
ministration shall be revoked, and administration ters to be revo- 
granted to the person entitled to the same, accord- ~~’ 
ing to the rules hereinbefore prescribed in the case of 
an administrator de bonis non; and all acts done and 
performed according to law, by the executor or . 
administrator, whose letters testamentary or of ad- 
ministration may be revoked as aforesaid, prior to 
such revocation, shall be valid and effectual. 

Sec. 71. When securities for executors or admin- Securities may 
istrators, or their representatives, may conceive Petition for — 
themselves in danger of suffering by the misman-jonmer securi- 
agement of such executors or administrators, and 
petition the court of probate for relief, in writing, 
setting forth the cause of such apprehension, the 
said court shall examine such petition, and if the 
judge thereof shall deem the causes, therein stated 
and set forth, sufficient to entitle such petitioner or 
etitioners to relief, if true, he shall summon such 
executor or administrator to shew cause against such 
petition, and may thereupon dismiss the same, or 
direct such executor or administrator, in his discre- 
tion, either to give good counter security to save 
such petitioner or petitioners harmless, or to give a 
new bond in the like penalty as the first; and such new New bond may 
bond shall have relation back to the time of grant- be taken. 
ing letters testamentary or of administration, and 
shall be as effectual, in every respect as if the same 
had been executed before such letters had been 


Condition 
thereof. 


Inventories, 


530 


ranted; and upon refusal or neglect to give bond 
novo, or counter security, as aforesaid, the letters 
granted to such executor or administrator may be 
revoked, and letters of administration with the will 
annexed, or de bonis non, granted thereon as afore- 


said. 


Sec. 72. In all cases where a new bond shall be 
required to be given by an executor or administrator, 
as aforesaid, the formal part of the bond shall be as 
heretofore prescribed, with a condition thereto in t 
following form, to wit: “The condition of the D 
obligation is such, that whereas the above bound A. 
B., executor of the last will and testament of J. K. 
deceased, (or administrator of the goods and chattels, 
rights and credits of J. K. deceased), has heretofore 
executed a bond, payable to the Territory of Iowa, 
and conditioned A the discharge of his duties as 
executor or administrator as aforesaid, which said 
bond bears date on the day of A. D.18—: 
and whereas, by an order of the court of probate, 
made on the day of — A. D. 18—, other 
bond and security has been required of the said ex- 
ecutor or administrator; now, therefore, if the said 
executor or administrator shall well and truly have 
kept and performed, and shall well and truly keep 
and perform, the condition of the bond first given as 
aforesaid, in all respects, and shall in all respects 
have performed, and shall continue to perform, the 
duties of his office as aforesaid, then this obligation 
to be void, otherwise to remain in full force and vir- 
tue.’ Which bond shall be signed, sealed, attested, 
and filed, in all respects as aforesaid. 

Sec. 73. In every case wherein letters testamen- 


how taken and tary, of administration, or of collection, are granted, 


returned. 


it shall be the duty of the executor or administrator 
to make out a full and perfect inventory of all such 
real and personal estate, or of the proceeds thereof, 
as shall ke committed to his superintendence and 
management, and as shall come to his hands, posses- 
sion, Or knowledge, whether the same shall consist 
in lands, tenements, hereditaments, annuities, or 
rents, or in goods or chattels, and rights and credits, 
particularly specifying the nature and amount of 
each, or both, as the case may require, and noting 
distinctly the amount in money on hand, the nature 
of each debt due to the deceased, and whether the 
same be safe, or doubtful, or desperate; which said 
inventory shall be returned to the office of the judge 
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of probate, within three months from the date of 


said letters testamentary, or of administration, as 
aforesaid. 


shall issue, under the seal of the court of probate, 

uthorizing three persons of discretion, not related 
to the deceased, or interested in the administra- 
tion of the estate, to appraise the goods, chattels, 
and personal estate of che deceased, known to them, 
or to be shown by the executor or administrator, 
which warrant shall be in the following form, to wit: 


Sec. 74. On granting any letters testamentary or Appraisers t 
of administration as aforesaid, a warrant or warrants be appointed. 


“The Territory of Iowa to A. B. C. D., and E. F., of Warrant. 


the county of and Territory of Iowa, Greet- 
ing. This is to authorize you to appraise the goods, 
chattels, and personal estate of J. K. late of 

deceased, so far as the same shall come to your sight 
and knowledge, each of you having first taken the 
oath (or affirmation) hereto annexed, a certificate 


whereof you are to return annexed to an appraisement ` 


bill of said goods, chattels, and personal estate, by 
you appraised, in dollars and cents, and in the said bill 
of appraisement vou are to set down, in a column 
or columns opposite to each article appraised, the 
value thereof. Witness S. M., judge T probate for 
the said county of at his office in this 


day of , A. D. 18— (sEaL) S. M., Judge of 
probate. 


For which said warrant the said judge of probate Fee to judge. 


shall receive the sum of fifty cents, and no more. 
And on the death, refusal to act, or neglect of any 
such appraiser, another warrant, in form as afore- 
said, may forthwith issue in its stead. 


Sec. 75. The appraisers, before they proceed to Oath tobe ta 
the appraisement of the estate, shall take the fol- ken byap- 
lowing oath (or affirmation,) to be annexed to or en- Praisers. 


dorsed on the warrant of appraisement as aforesaid, 
before any person authorized to administer an oath, 
viz: “You, and each of you, do solemnly swear (or 
affirm) that you will well and truly, without partial- 
ity or prejudice, value and appraise the goods, chat- 
tels, and personal estate of J. K., deceased, so far as 
the same shall come to your sight and knowledge, 
and that you will in all respects perform your duty 
as appraisers to the best of your skill and judg- 


ment.’ After which the said appraisers shall pro- Theira 


ceed as conveniently as may be to the discharge of 
their duty, and shall set down each article, with the 
7 


uty, 


o 


Bill of ap- 
praisement to 
be certified, 
&c. 
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value thereof, in dollars and cents, as aforesaid. 
All the valuation shall be set down on the right 
hand side of the paper, in one or more columns, i 
figures, opposite to their respective articles of prop- 
erty, and the contents of each column shall be cast 
up, and set at the foot of each column respectively. 

Sec. 76. When the bill of appraisement shall be 
completed, the appraisers shall certify the same un- 
der their hands and seals, with a certificate of the 
oath (or affirmation) to be taken by them, to be 
thereto annexed, and shall deliver the same int 
the hands of the executor or administrator, to be by 
him returned into the office of the judge of probate, 
within three months from the date of his letters tes- 
tamentary, or of administration. 


Inventories, & SEC.77. Inventories, and bills of appraisements, and 


may be given 
in evidence. 


Inventory of 
further assets, 
how and when 
to be returned. 


Compensation 
to appraiser. 


Widow may 


make her elec-tate shall have been appraised, and the same shall 


tion touching 
her-sbare of 


personal estate. 


authenticated copies thereof, may be given in evi- 
dence in any suit, by or against the executor or ad- 
ministrator, but shall not be conclusive for or 
against him, if any other testimony be given that 
the estate was really worth, or was bona fide sold for 
more or less than the appraised value thereof. 

Sec. 78. Whenever personal property of any kind, 
or assets, shall come to the possession or knowledge 
of any executor or administrator, which shall not 
have been mentioned and included in the inventory 
and bill of appraisement as aforesaid, an account or 
inventory of the same shall be returned to the office 
of the judge of probate, appraised by three disinter- 
ested sworn appraisers as aforesaid, within three 
months after discovery shall be made of the same. 

Sec. 79. Each and every appraiser, appointed un- 
der this act, shall be entitled to the sum of one dol- 
lar per day for each day’s necessary attendance in 
making all such appraisements and bills thereof as 
aforesaid, to be allowed by the judge of probate, 
and paid upon his order by the executor or admin- 
istrator, and charged to the account of the estate. 

Sec. 80. When the estate of any testator or intes- 


be ascertained to be entirely solvent and free from 
debt or incumbrance, or where there shall be a suffi- 
ciency of money or assets in the hands of the exec- 
utor to pay such debts, independent of the property 
mentioned in such inventory and bill of appraise- 
ment, it shall be lawful for the widow to eke her 
election, whether she will take that part of the per- 
sonal estate to which she may be entitled by right 
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of dower, or otherwise, out of the articles mentioned 
in such bill of appraisement according to the ap- 
praised value thereof, or the amount thereof in 
money, whenever the same shall be sold and the 
1ioney collected therefor, or she may take a part in 
property, and a part in money, as she may prefer. 
And in all such cases it shall be the duty of the ex- 
ecutor or administrator to notify the widow as soon 
as such appraisement shall be made, and to set 
apart to her such articles of property, not exceeding 
the amount to which she may be entitled, and as she 
may prefer or select, within thirty days after written 
application shall be made for that purpose by such 
widow; and if any such executor or administrator 
shall neglect or refuse to comply with the foregoing 
requisition, when application shall be made for that 
purpose, he shall forfeit and pay for the use of such 
widow the sum of twenty dollars per month, for 
each month’s delay to set apart said property so se- 
lected, after the said term of thirty Nave shall have 
elapsed, to be recovered in the name of the Terri- 
tory of Iowa, for the use of such widow, in any 
court having jurisdiction of the same. 


Executor, &c., 
to notify wid- 
ow and set 
apart property 


Sec. 81. Executors and administrators shall, in Further inven- 
addition to the inventory and bill of appraisement tories to be 
required to be made as aforesaid, make a further in- made from 


ventory from time to time of all monies, judgments,. 
bonds, promissory notes, open accounts, or other 
evidences of debts; also of his titles to estates both 
real and personal, as well equitable as legal, specify- 
ing the kind, quantity, quality, situation, and value 
of such real estate, by what title held, and from 
whom purchased, if known, the debts appearing to 
be due, or to become due to such testator or intestate, 
the names of the persons by whom owing, date of 
the contracts, and amount of interest accruing on 
the same, with such other and further description of 
the estate, the books, papers, and evidences of title, 
so as to make the same as full and perfect as pos- 
sible; which said inventory, when made, shall be filed 
in the office of the judge of probate as is required in 
other cases by this act. 


time to time. 


Sec. 82. If any executor or administrator, or other persons may 
person interested in any estate, shall state upon be examined 


3 


any person has in possession, or has concealed or 


books of accounts, papers, or any evidences of debt 


oath to any court of probate that they believe that 07 oath touch- 


ing the con- 


cealment oí 
embezzled, any goods, chattels, moneys, or effects, property. 
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whatever, or titles to land, belonging to any deceased 


pan the court shall require such person to appear 

efore them, by citation, and may examine him or 
her, on oath, touching the same; and if such person 
shall refuse to answer such proper interrogatories as 
may be propounded by the court, or person interested 
as aforesaid, or shall refuse to deliver up said property 
or effects as aforesaid, upon a requisition being made 
for that purpose, by an order of the said court of 
probate, such court may commit such person to jail 
until he or she shall comply with the order of the 
court therein. 

Accountssub- SEC. 83. The books of accounts of any deceased 

ject to inspec- person shall be subject to the inspection of all per- 

non; sons interested therein. 

To what ex- Sec. 84. Executors and administrators shall be 

tent executors, chargeable with so much of the estate, whether real, 

&c., chargeable personal, or mixed, or the proceeds thereof, of their 
testator or intestate, as they, after due and proper 
diligence, shall recover and receive. 


Sales of real Sec. 85. In all cases where power is or may be 
estatetobe given in any will to sell and dispose of any real estate, 
valid. or interest therein, and the same shall be sold and 


disposed of in the manner, and by the EAS ap- 
pointed in such will, the sale shall be good and valid; 
and where one or more executors shall depart this 
life before such sales be made, the survivor or sur- 
vivors shall have the same power, and their sales 
shall be good and valid as though they all joined in 
such sale. 

Propertynotto SEC. 86. No executor or administrator shall, under 

beremoved any pretence whatever, remove any property what- 

Tapera soever, wherewith such administrator or executor 

oy: may be charged by virtue of his letters, beyond the 
limits of this Territory; and in case any such executor 
or administrator shall remove such property, it shall 
be the duty of the judge of probate forthwith to re- 
voke his letters, and to cause a suit to be instituted, on 
his bond, against him and his securities, for the use of 
the persons interested in the said estate; and the jury 
trying such cause shall, on satisfactory evidence of 
the removal of the property as aforesaid, render a 
verdict against the E or offenders and his se- 
curities for the full value thereof, and such other 
damages as the parties interested may have sustained 
by reason thereof; and letters of administration on 
said estate shall issue to the next person, or persons, 
entitled as in other cases. 


2 ee M o 
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Sec. 87. The executor or administrator shall, as Sale of person- 


soon as convenient after making the inventory and 2! Property. 
appraisement as hereinbefore directed, sell at public 

sale all the personal property, goods, and chattels of 

the testator or intestate, not reserved to the widow 

as aforesaid, and also excepting specific legacies and 
bequests, when the estate is sufficient to discharge 

the debts over and above the specific legacies and 
bequests, upon giving three weeks’ notice of the Notice. 
time and place of such sale, by at least four advertise- 

ments, set up in the most public places in the county 

where the sale is to be made, or by inserting an ad- 
vertisement in the nearest and most public news- 

paper, printed in this Territory, to the place of such 

sale, at least four weeks successively, previous thereto, 

upon a credit of not less than six nor more than 

twelve months, by taking bond, with good security, 

of the purchasers at such sale: Poda That such Proviso. 
executor or administrator may make it a part of the 
condition of such sale, that purchases under the sum 

of five dollars shall be paid in hand: And ded., Proviso. 
further, That if any testator shall direct that his es- 
tate shall not be sold, the same shall be preserved 

in kind and distributed accordingly, unless such sale 

should become absolutely necessary for the pay- 

ment of the debts and charges against the estate of 

such testator. 

Sec. 88. If any executor or administrator shall be Crops growing, 
of paon thatit would be of advantage to the estate When and how 
of the testator or intestate to dispose of the crop a maas 
growing at the time of his or her decease, the same ` 

shall be inventoried, appraised, and sold, at the same 

time and in the same manner as is directed in the 

preceding section; but if such executor or adminis- 

trator shall believe that it would eventually be of more 

advantage to the estate to go on and finish the same 

previous to such sale, he shall be authorized so todo, 

and the proceeds of such crops, after deducting all 

necessary expenses for cultivating, gathering, and 

making sale of the same, shall be assets in the hands of 

such executor or administrator, and subject to the 

payment of debts and legacies and to distribution as 

aforesaid. 
Sec. 89. In all public sales of property, made in Clerks and cri- 
pursuance of this act as aforesaid, the executor or © at the sales. 
executors, administrator or administrators, may em- 

ploy the necessary clerks and a crier, who shall be 


Sale bill to be 
certified and 
returned. 


Notice to per- 
sons having 
claims against 
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shall be made between the hours of ten o'clock, in 
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allowed such compensation, not exceeding two dol- 
lars per day, as the court of probate may judge 
reasonable, to be paid by such executors or adminis- 
trators and charged to said estate. All such sales 


the forenoon, and five o’clock, in the afternoon, o 
each day; and any such as shall be made before, or 
after the time herein limited, shall be void. 

Sec 90. All executors and administrators shall, 
immediately after making such sales as aforesaid. 
make or cause to be made a bill of the sales of said 
estate, describing particularly each article of property 
sold, to whom sold, and at what price; which sale bill, 
when thus made, and certified by the clerk of such 
sale and the crier thereof as true and correct, shall 
be returned to the office of the judge of probate, in 
the like time as is required in cases of inventories 
and appraisements. 

Sec. 91. It shall be the duty of all executors and 
administrators, as soon as they are qualified as such, 
to cause an advertisement to be published in the 
nearest newspaper printed in this Territory, for four 
weeks successively, notifying and requesting all per- 
sons, having claims against the deceased, to exhibit 
the same to such executor or administrator, or to 
the court of probate for the proper county, for settle- 
ment, within nine months from the date of such 
advertisement, in order that such executor or ad- 
ministrator may certainly know the number and 
amount of claims against said estate, preparatory to 
the liquidation and payment of the same, and also 
to enable him to ascertain whether the estate be in- 
solvent or not: Provided, That if the appraised value 
of any such estate shall not exceed ane sum of one 
hundred and fifty dollars, the notice aforesaid may be 
given by putting up advertisements in four of the 
most public places tn the county. 

Sec. 92. Any creditor, whose debt or claim agains: 
the estate is not due, may nevertheless present th 
same for allowance and settlement, and shall there- 
upon be considered as a creditor under this act, and 
shall receive a dividend of the said testator’s estate, 
after deducting a rebate of interest for what he shall 
receive on such debt, to be computed from the time 
of the actual payment thereof to the time such debt 
would have become due, according to the tenor and 
effect of the contract. 
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Sec. 93. No action shall be maintainable against When action 
any executor or administrator, for any debt due from may be main- 
the testator or intestate, until the expiration of one pater ed ei 
year after the taking out of letters testamentary or a 
of administration, except as is herein excepted; nor 

shall any person, suing after that time, recover costs 

against such executor or administrator, unless a 

demand be proved before the commencement of 

such suit; but in all other cases, both executors and 
administrators shall be liable to pay costs as other 

ersons. 

Sec. 94. When any executor or administrator, If personal es- 
whose testator or intestate shall have died seized of tateinsufficient 
any real estate in this Territory, shall discover or t° discharge 

ebts. 
suspect that the personal estate of such testator or 
intestate Is insufficient to pay the just claims against 

his or her estate, such executor or administrator 
shall, as soon as conveniently may be, make a just 
and true account of the said personal estate and 
debts, as far as he or she can discover the same, and 
shall make out a petition to the district court of the 
county in which administration shall have been 
granted, stating therein what real estate the said 
testator or intestate died seized of, or so much thereof 
as will be necessary to pay his or her debts as afore- 
said, and request the aid of the said court in the 
premises; and it shall also be the duty of such ad- 
ministrator or executor to give at least thirty day’s 
notice of the time and place of presenting such 
petition, by serving a written notice of the same, 
together with a copy of said account and petition on 
each of the heirs, or their guardians, or devisee of 
said testator or intestate, or by publishing a notice 
in the nearest newspaper, for three weeks succes- 
sively, commencing at least six weeks before the 
presenting of said petition, of the intention of 
presenting the same to the district court, forthe sale 
of the whole, or so much of the real estate of the 
said testator or intestate as will be sufficient to pay 
his or her debts, and requesting all persons interested 
in said real estate to show cause why it should not be 
sold for the purposes aforesaid. 

Sec. 95. It shall be the duty of the said district District court 
court, at the time and place specified in the notice may order sale 
aforesaid, or at such other time as the said court shall of rea! estate. 
ppoint, to hear and examine the proof and allega- 
tions of such executor or administrator, and of all 
such other persons interested in said estate as may 


Proviso, as to 
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think proper to resist such sale, and if, upon due 
examination, the said district court shall ascertain 
that the said personal estate of such testator or in- 
testate is not sufficient for the payment of his or her 
debts, the said court shall order and direct the whole, 


estate, from time to time, as will be sufficient to pay 
such debts, to be sold as is hereinafter directed, and 
when a part only of such estate is ordered to be sold, 
such order shall specify, as particularly as may be, 
the part so ordered to be sold: Provided, always, 
That where any houses and lots, or other real estate, 
are so situated that a part thereof cannot be sold 
without manifest prejudice to the heirs or devisees, 
such court may, In Its discretion, order the sale of 
the whole, or such part thereof as shall be necessary 
for the payment of debts, and the overplus arising 
from such sale shall be distributed among the heirs 
and devisees, or such other person or persons as 
may be entitled thereto. 

Sec. 96. All sales of such real estate, directed to 
be made as aforesaid, shall be made, and conveyan- 
ces executed for the same, by the executor or admin- 
istrator applying for such order; which said convey- 
ances shall set forth such order at large, and shall be 
valid and effectual against the heirs and devisees of 
such testator or intestate, and all other persons 
claiming by, through, or under him, her, or them. 

Sec. 97. No lands or tenements shall be sold by 
virtue of any such order of the district court as afore- 
said, unless such sale be at public vendue, and be- 
tween the hours of ten o'clock, in the forenoon, and 
five o’clock in the afternoon, of the same day; nor 
unless the time and place of holding such sale shall 
have been previously published for the space of six 
weeks successively, by putting up notices thereof in 
at least four of the most public places in the county 
where such real estate shall be sold, and also by 
causing a similar notice thereof to be published in 
the nearest newspaper in this Territory; nor unless 
such real estate be described with common certainty 
in said advertisements; and if any executor or ad- 
ministrator, so ordered to make sale of any real es- 
tate as aforesaid, shall sell the same contrary to the 
provisions of this act, he shall forfeit and pay the 
sum of five hundred dollars, to be recovered by 
action of debt, in the name of the Territory of Iowa, 
for the use of any person interested who may prose- 


-r E M ë o 


589 


cute for the same: Provided, That no such offence Proviso. 
shall be deemed to affect the validity of such sale: 

And provided turther, That it shall be lawful for such Terms of sale. 
executor or administrator to sell the same on a credit 

of not less than six, nor more than twelve months, 

xy taking bond, with good security, for the payment 

of the purchase money, and by taking a mortgage 

on said land. 

Sec. 98. No part of the real estate of any testator Inventory, &c., 
or intestate shall be ordered to be sold, unless the t° be filed be- 
executor or administrator applying for such order °° **!e. 
shall have made and filed an inventory, appraisement 
bill, and sale bill, in the office of the judge of pro- 
bate; nor unless such executor or administrator shall 
have first applied the personal estate, or the pro- 
ceeds ihe reo or such part thereof as shall have 
come to his possession, towards the payment of the 
debts of the said testator or intestate. 

Sec. 99. In all cases where a petition shall be pre- Petition for 
sented for the sale of any real estate, and one or **le of real et- 
more of the devisees or heirs of the testator or intes- ate, nant de 
tate shall be infants, and without a guardian resident 
in the county in which such petition shall be pre- 
ferred, the district court, to which the same shall be 
presented, shall appoint some discreet person as 
guardian ad litem for the purpose of appearing for, 
and defending the interest of such infant or infants 
in the proceedings therein. 

Sec. 100. Any person or persons, claiming to be Appeal to su- 
aggrieved by any judgment, decree, or order, for the Preme court. 
sale of any such real estate as aforesaid, may appeal 
from the same to the supreme court of this Territory: 

Provided, Such appeal be entered during the term in 
which such judgment, decree, or order shall be made. 

Sec. 101. When any real estate shall at any time Proceeds of 
e ordered to be sold, the moneys arising from such sales to be as- 
sales shall be received by the executor or adminis- ®°** 
trator applying for such order, and shall be consid- 
ered as assets in his or her hands for the payment 
of debts, and shall be applied in the same manner 
as assets arising from the sale of personal property. 

Sec. 102. Whenever an estate is found to be insol- When estate 
vent, it shall be so entered of record by the judge of insolvent. 
probate, and after such order, so made, no action 

shall be maintained against the executors or admin- 
istrators, except at the costs of the party suing; but 

persons entitled shall receive their proportions of 

said estate in the manner herein provided for; and 
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whenever the real estate shall be required to be sold 
for the payment of debts, no suit shall be maintained 
until the money is received for such real estate, and 
an order made by said court, directing the executor 
or administrator to pay out the same as required in 


‘this act; and the court of probate may make all nec- 


essary orders to coerce the executor or administra- 
tor to make immediate application to the district 
court for the sale of such real estate. 

Sec. 103. All demands against the estate of any 
testator or intestate shall be divided into classes 
in manner following, to wit: 1st. All funeral and 
other expenses attending the last sickness shall com- 
pose the first class. 2d. All expenses of proving the 
will and taking out letters testamentary, or of ad- 
ministration, and settlement of the estate, and the 
physician’s bill in the last illness of the deceased, 
shall compose the second class. 3d. Where any 
executor, administrator, or guardian has received 
money as such, his executor, or administrator, shall 
pay out of his estate the amount thus received and 
not accounted for, which shall compose the third 
class. 4th. All other debts and demands of whatso- 
ever kind, without regard to quality or dignity, 
which shall be exhibited within two years from 
the granting of letters as aforesaid, shall compose 
the fourth and last class. All demands, not exhib- 
ited within two years as aforesaid, shall be forever 
barred, unless such creditor shall find other estate 
of the deceased not inventoried or accounted for 
by the executor or administrator, in which case his 
claim shall be paid pro rata out of such subsequently 
discovered estate, saving, however, to femes covert, 
infants, persons of unsound mind, or imprisoned, or 
beyond the seas, the term of two years. after their 
respective disabilities shall be removed, to exhibit 
their claims. 

Sec. 104. The manner of exhibiting claims agains 
the estate of any testator or intestate may be by 
serving a notice of such claim on the executors or 
administrators, or presenting them the account, or 
filing the account, or a copy thereof, with the judge 
of probate. 

EC. 105. The courts of probate in their respect- 
ive counties shall have concurrent power with the 
district courts of adjudicating and allowing or re- 
jecting claims exhibited against estates, not exceed- 
ing one hundred dollars, and on all sums above 
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twenty dollars either party may have a jury, and for 
that purpose said court of probate shall have power 
to summon witnesses, to grant orders for taking dep- 
ositions in the manner prescribed in courts of law, 
and to make all such other orders in the premises as 
may be necessary; and persons having claims as 
aforesaid, having given the executor or administrator 
ten days notice of the time they intend to present 
the same to the said court, the court, upon examina- 
tion, shall allow or reject such claims: Provided, 
The court may allow further time for either party 
to produce other or further evidence in his O 
Provided, also, That judgments regularly obtained, 
and a copy thereof duly certified and filed with the 
court of probate, shall be taken as duly proven; and 
all instruments in writing, signed by the testator or 
intestate, if the hand writing be proven, and noth- 
ing be shown to the contrary, shall be deemed duly 
proved. 

Sec. 106. In no case shall any person, making a Claim not to 
claim against the estate of any testator or intestate, be proved by 
be permitted to prove the same by his or her oath, °>tb of party. 

Sec. 107. All claims and demands against estates, Claims, when 
when allowed by the court of probate as aforesaid, *!lowed, to be 
shall be classed and paid by the executor or admin-°™"*4 
istrator in the manner provided by this act, com- 
mencing with the first class; and when the estate is 
insufficient to pay the whole of the demands, such 
demands, in any one class, shall be paid pro rata, 
whether the same shall be due by judgment, writing 
obligatory, or otherwise, except in such cases as 
shall be herein excepted. 

Sec. 108. When any executor or administrator Demand of ex- 
shall have any demand against his testator or intes- ecutor, &c., to 
tate’s estate, he shall be required to file his demand ¢ f’ed. 
with the court of probate, as other persons, and the 
court shall appoint some discreet person to appear 
and manage the defence of the estate; and upon a 
final hearing, said court shall allow said demand, or 
such part thereof as shall be legally established, or 
reject the same, as to said court shall appear just. 

Should an executor or administrator appeal in such 
case, the court of probate shall appoint some person 
to defend as aforesaid. 

Sec. 109. The court of probate shall make an entry Demands a! 
of all demands allowed against estates, and file and lowed, to 
preserve the papers belonging to the same, and shall oy soa 
Iso class said demands as is required by this act; ° "9% 
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and when any executor or administrator shall pav 
any claim before the same is allowed as aforesaid. 
said court shall require such executor or administra- 
tor to establish the validity of such claim, by the like 
evidence as is required in other cases, before the 
same is classed and he credited therewith. 
Courts to pro- Sec. 110. The judge of the court of probate shall 
vide books. provide well bound books, and enter therein the ac- 
counts of executors and administrators, so as to 
make a complete record of all accounts allowed, and 
all settlement of said estate made in said court. 
When admin- SEC. 111. All executors and administrators shall 
istrationac- exhibit accounts of their administration, for settle- 
countstobe ment, to the court of probate, from which the let- 
exhibited for e e ° 
settlement, ters testamentary or of administration were ob- 
tained, at the first term thereof, which shall happen 
after the expiration of one year after the date of 
their letters as aforesaid, and in like manner every 
twelve months thereafter, or sooner if required, un- . 
til the duties of their administration be fully com- 


pleted. 
If moneys in- SEC. 112. Upon each and every settlement of the 
sufficient, accounts of any executor or administrator, as pro- 


creditors tobe vided by this act, it shall be the duty of the court 
paid pro rata. + ascertain the whole amount of moneys which shall 
have come into the hands of such executor or ad- 
ministrator, belonging to the estate of the deceased, 
and the whole amount of debts established against 
such estate; and if there be not sufficient to pay the 
whole of the debts, the moneys aforesaid shall be 
appropriated among the several creditors, pro rata, 
according to their several rights, as established by 
this act; and thereupon the court shall make an 
order, directing such executor or administrator to 
pay the claims which have been allowed by the 
court, according to such apportionments; and the 
court, upon each and every settlement, shall pro- 
ceed in like manner until the whole debts be paid, 
or the assets exhausted. 
When ab- Sec. 1138. Whenever it shall appear that the per- 
stractsof debts, sonal estate of any person deceased is insufficient to 
ve. andor discharge the debts of such estate, and there is real 
resented to estate belonging to the same, the court of probate 
district court. Shall make out such an abstract, from its records, of 
the debts and credits of such estate, and of the lands 
owned by such testator or intestate, from the inven- 
tory of such estate, whether the title be complete or 
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not; which abstract shall be presented to the dis- 
trict court, by the executor or administrator, who 
may then obtain an order to sell the same in the 
anner hereinbefore directed; and the proceeds of 
such sale shall be assets in the hands of such exec- 
utor or administrator for the payment of debts, and 
be subject to the same order by the court of probate, 

in the payment of debts, as other assets. 

Sec. 114. If any executor or administrator shall Proceedings 
ail or refuse to pay over any moneys or dividend 2#ainst delin- 
to any persons entitled thereto, in pursuance of the f8ent exeen: 
order of the court of probate lawfully made, within f 
thirty days after demand made for such moneys or 
dividend, the court of probate, upon application 
made, shall attach such delinquent executor or ad- 
ministrator, and may cause him to be imprisoned 
until he shall comply with the order aforesaid, or 
until such delinquent is discharged by due course of 
law; and, moreover, such failure or refusal on the 
part of such executor or administrator shall be 
deemed and taken in law to amount to a devastavit, 
and an action upon such executor’s or administra- 
tor’s bond, and against his or their securities, may 
be forthwith instituted and maintained; and the fail- 
ure aforesaid, to pay such monies or dividend, shall 
be a sufficient breach to authorize a recovery 
thereon. 

Sec. 115. Whenever it shall appear that there are Payment of le- 
sufficient assets to satisfy all demands against the eacies. 
estate, the court of probate shall order the payment 
of all legacies mentioned inthe will of the testator, 
the specific legacies being first satisfied. 

Sec. 116. Where any heir of an intestate has re- Money, &€., 
ceived money, goods, chattels, or real estate, from received from 
such intestate, if the amount so received shall be ee to be 
charged to such heir by said intestate, the same cosat S 
shall be taken into computation in making distribu- 
tion of the estate, upon being brought into hotch- 
pot as aforesaid: Provided, That an heir, who has Proviso. 
received from the intestate more than his share, 
shall in no case be required to refund. 

Sec. 117. Executors and administrators shall not Bonds of lega- 
e compelled to pay legatees or distributees, until tees or distri- 
bond and security be given, by such legatees or dis- "°° 
tributees, to refund the due proportion of any debt 

which may afterwards appear against the estate, 

and the costs attending the recovery thereof; such 
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bond shall be made payable to such executor or ad- 
ministrator, and shali be for his indemnity, and filed 
in the court of probate. 

In what case Sec. 118. Where, at any time after the payment 

moneys tobe of legacies or distributive shares, it shall become 

FRE ac necessary that the same or any part thereof be re- 

` funded for the payment of debts, it shall be the 

duty of the court of probate, on application made, 
to apportion the same among the several legatees 
or distributees, according to the amount received by 
them, except the specific legacies, which shall in no 
case be required to be refunded, unless the residue 
be insufficient to satisfy such debts; and if any dis- 
tributee or legatee shall refuse to refund, according 
to the order of the court of probate, made as afore- 
said, within sixty days thereafter, and upon demand 
made, such refusal shall be deemed a breach of his 
bond given to the executor or administrator as 
aforesaid, and an action may be instituted thereon 
to the use of such party entitled; and in all cases, 
where there may be no bond, an action of debt may 
be maintained against such distributee or legatee, 
and the order of the court of probate shall be evi- 
dence of the demand. 

Action byone SEC. 119. When there are two or more executors 

executor, or or administrators of an estate, and any one of them 

administrator, take all or a greater part of such estate, and refuse 

against anoth- ‘ 

er. to pay the debts of the testator or intestate, or re- 
fuse to account with the other executor or adminis- 
trator, in such case the administrator or executor so 
aggrieved may have his action of account, or suit in 
equity, against such delinquent executor or admin- 
istrator, and recover such proportionate share of said 
estate as shall belong to him; and every executor, 
being a residuary legatee, may have an action of 
account, or sult In equity, against his co-executor or 
co-executors, and recover his part of the estate in 
his or their hands; and any other legatee may have 
the like remedy against the executors: Provided, 
That before any action shall be commenced for leg- 
acies as aforesaid, the court of probate shall make 
an order directing them to be paid. 

Actions that Sec. 120. Actions of trover, detinue, or replevin, 

survive. shall survive for and against executors and admini. 
trators, and may be maintained in the same manner, 
and with like effect, as such actions could be for or 
against their testator or intestate, if living. 
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Sec. 121. When the mortgagee of any lands or Release of le- 
tenements shall die, leaving minor heirs, the execu- 8?! oe ex: 
tors or administrators of such mortgagee shall be, Som 9, mort- 
and they are hereby authorized, on receiving the 
amount due the estate of such deceased mortgagee, 
to release to the mortgagor the legal title of the said 
mortgaged premises, and such deed of release shall 
be valid. 
Sec. 122. Real estate may be mortgaged or leased Real estate 
by executors or guardians: Provided, Such mortgage ™ay be mort- 
or lease shall not be for a longer term than until the 8°8°4. &c. 
heir entitled to such estate shall attain the age of 
twenty-one years, if a male, or eighteen years, if a 
female. 

Sec. 123. Before any mortgage or lease shall be If authorized 
made as aforesaid, the executors or guardians shall by probate 
petition the court of probate for an order authorizing °°" 
such mortgage or lease to be made, and which the 
court may grant, if the interests of the estate require 
it: Provided, That the executor or guardian, making 
pa eens as aforesaid, upon obtaining such order, Executor, &c., 
shall enter into bond, with good security, faithfully to ive bond. 
to apply the moneys, to be raised upon such mort- 
gage or lease, to the payment of the debts of the 
testator, or for the benefit of the ward or wards 
of such guardian: and all moneys, so raised, shall Moneys so 
be assets in the hands of such executor for the raised to be 
payment of debts, and shall be subject to the order ******- 
of the court of probate in the same manner as other 
assets, or shall be applied to the use of such ward or 
wards where the same shall be received by a guard- 
ian as aforesaid. 

Sec. 124. Executors and administrators shall be Compensation 
allowed, as a compensation for their trouble, a sum to executors 
not exceeding six per centum on the whole amount "4 adminis- 
of personal estate, and not exceeding three per cent "t° 
on the money arising from the letting of land, or 
from the sale of the same, with such additional 
allowances, for costs and charges in collecting and 
defending the claims of the estate, and disposing of 
the same, as shall be reasonable. 

Sec. 125. If any executor or administrator shall Actions against 
il to comply with the provisions of this act, or shal] executors, &c., 
fail to comply with any or all of the covenants in *%4 securities. 
his bond, an action may be forthwith instituted and 
maintained upon such bond against the principal, or 
securities, or both; and the failure aforesaid shall be 
a sufficient breach to authorize a recovery, in the 
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same manner as though a deva 


stavit had been pre- 


executor or adminis- 


viously proved against such 


trator. 
Appeals al- Sec. 126. Appeals shall be allowed from all judg- 
lowed from nents, orders, or decrees of the court of probate, to 


probate courts. the district court, in favor of 


any person who may 


consider himself or herself aggrieved by any judg- 
ment, order, or decree of the court of 
aforesaid, and from the district court tot e supreme 


court, as in other cases. 


robate as 


Within 90 Sec. 197. Appeals from the court of probate shall 


ays from ren- be taken within ninety days from the renc 


ition of 


rent, 


after 


ition of judg- the judgment or order appealed from, and 
he party appealing shall mak 


at 


not there- 
e out and ten- 


der to the judge of probate, within the time afore- 


said, a statement in the nature of a bill of excep- 


tions, setting forth eac item, opinion, or d 


objected to, and the order, ju 
the court thereon, and the judge of probate shall 


gment, or d 


sign and seal the same; and he shall thereupon make 


out a transcript of the records and proc 


ecree of 


ecision 


eedings rel- 


ative to the items, opinions, or decrees, so excepted 


to and appealed from, and transmit the same to the 
clerk of the district court, who shall docket the same. 


I shall be taken to the 


Court of pro- Sec. 128. When an a pes 
bate tosuspend district court as aforesaid, the 


court of 


obate shall 


proceedings. suspend all proceedings upon such clai 


n or matter 


in controversy, until decision shall be had thereon; 


the district court, in all cases o 


f appeal,s 


all procee 


de novo as to the judgments 


ALL orde 


rs a ppeale | 


Nt nagapi af-as in other cases. Where the 
rmec of probate shall be affirmed 


. from, and claims for debts may be tri 


clerk of the district court shall ce 


ed by a jury 
judgment of the court 


upon such 


appeal, the 
tify the same to 


lf reversed. the court of probate. Where t 


said s all be reversed, the di 


court. 


1e judgr 


nent afore- 


istrict court shall pro- 
ceed to give such judgment as the court of probate 
ought to have given, and the same shall be certified 
to the court of probate, and said court shall enter 
the same upon its records, and shall proceed therein 

agreeably to the order or decision of the district 


Appellant to Sec. 129. The party ap ealing, 


as afor esaid, shall, 


give bond. at the time of taking such appeal, file with the judge 


Territory, conditioned to prosecute his appeal, and to 


to the 


of probate a bond, with good security, payable 


pay all costs should the judgment bea 


ai 


ed, and 
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said bond may be put in suit for the use of the 

party entitled to such costs. 

Sec. 130. The courts of probate, respectively, shall Power of pro- 
have power to enforce due observance of all orders, bate courts to 
decisions, judgments, and decrees, which shall at any ee 
time be made in the discharge of their official duties, ge, 

and may issue attachments for any contempt offered 

such court, or its process, by any executor, adminis- 

trator, witness, or other person or persons, and may 

fine and imprison, or either, all such offenders, in the 

same manner as the district courts may or can do in 

all similar cases, except in such cases as have been 
hereinbefore provided for: Provided, That the fine Proviso. 
inflicted in such cases shall in no instance exceed the 

sum of fifty dollars, nor shall any such imprisonment 

be extended beyond the term of twenty days. 

Sec. 131. For the purpose of enabling the courts Sheriff to at- 
of probate respectively to execute the powers vested tend probate 
in them by this act, it shall be the duty of the Sherif oni misa ii 
of each county in which such courts shall be heid, 9™® 
when required by the judge of probate, to attend all 
regular and special sittings of said court, either by 
himself or deputy, and to keep and preserve good 
order in the same; and also to serve and execute all 
writs of attachment, summons, subpcenas, citations, 
notices, and other process, which may at any time be And serve pro- 
legally issued by such judge of probate, and to make cess. 
due returnthereof. And all such sheriffs shall be en- 
titled to the same fees and compensation as are or Compensation. 
may be allowed, for the time being, for the perform- 
ance of similar services in the district courts, to be 
taxed and allowed by the court of probate against 
the county, party liable, or delinquent (as near as 
may be applicable), according to the rules and prac- 
tice of the district courts respectively. 

Sec. 182. And whereas it may be often neccessary Contracts by 
to enable the representatives of persons deceased to testator, &c., 
perform the engagements entered into by such de-i» relation to 
ceased persons for the transfer of real éstate, Zhere- ‘7 state 
fore, be it further enacted, That whenever it shall be DETR 
represented and made to appear to the district court cutor or admin- 
of the proper county, by any person or persons istrator. 
contracted with, by bond, covenant, or other contract, 
in writing, that a deceased testator or intestate, in his 
or her lifetime, entered into such bond, covenant, or 
contract, to convey some real estate to him, or her, 
but was prevented by death, and that such person or 


persons contracted with, as aforesaid, have on his, 
69 


548 


her, or their part performed, or stand ready to per- 
form, the condition of such bond, covenant, or con 
tract made with the deceased, the said court may 
(after due notice to all concerned shall have been 
given, by personal service of summons, if such per- 
‘sons concerned reside in the county wherein such 
representation is made, and if such persons concerned 
shall not reside in such county, then by an advertise- 
ment, printed in the nearest newspaper of general 
circulation, for six weeks successively) grant license 
to, and empower the executors or administrators of 
such deceased obligor, covenantor, or contractor, to 
make and execute such conveyance or conveyances, 
to such person or persons contracted with as afore- 
said, as it shall appear the said obligor, covenantor, 
or contractor, would by his bond, covenant, or con- 
tract, be obliged to make and execute, in case he, 
she, or they were living at the time of the perform- 
ance of the conditions of the bond, warrant, or con- 
tract, by the contractors on their part making reason- 
able allowance for any alterations, improvements, or 
injuries, that may be made or done in the same estate 
since such contract was made, as the said court may 
. award; which conveyance or conveyances, when duly 
acknowledged, and recorded in the registry of deeds 
for the county where such estate shall lie, shall be 
good and valid, and the moneys or consideration paid 
for such estate, if not paid to the deceased contractor 
during his lifetime, shall be assets in the hands of the 
said executors or administrators, and be apportioned 
Service of among the representatives of the deceased: 
summons. That the summons, in this section mentioned, shall 
be served upon the persons concerned at least thirty 
days before the term of the court at which such 
license or power is granted as aforesaid. 
Plaintiff, &c., SEC. 133. In all actions now or hereafter pending 
dying before in the supreme court or any of the district courts in 
judgment, exe-this Territory, by appeal, continuance, or otherwise, 
A Sanil the plaintiff or defendant, appellant or appellee, 
a party tothe Complainant or respondent, shall die before final 
suit. judgment, the executor or administrator of such de- 
ceased person (in case the cause of action doth in 
law survive), may, upon motion, and suggesting the 
death of the deceased, become a party to such suit, 
and shall have full power to prosecute or defend such 
suit to final judgment; and if the executor or admin- 
istrator of such deceased party, after taking upor 
himself the trust, shall neglect or refuse to become 


~ 
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arty to the suit, the court, before whom such cause 
shall be pending, may enter up judgment against the 
goods and estate of the deceased party, in the same 
way and manner as judgment might have been, in 
case the executor or administrator had voluntarily, 
after such death, made himself a party to the suit: 
Provided. always, That such executor or administra- Notice. 
tor be duly served with a notification from the clerk 

of the court, where such suit is pending, fourteen 
days beforehand. 

Sec. 184. In all cases where executors and admin- Administra- 
istrators have been heretofore appointed, and who tions, &c., not 
shall not have completed their respective administra- completed 
tions or executorships before this act shall take shall take ef- 
effect, such executors or administrators shall be tect. 
deemed to be within the provisions of this act, in 
relation to the revocation of their powers, giving of 
new or additional bonds, bonds to save securities 
harmless, and in relation to the payment of debts to 
creditors, and the remainder ae the estate to dis- 
tributees, and in relation to performance of their 
duties generally, wherever the provisions of this act 
shall be deemed applicable: and the courts of pro- 
bate, in such cases, shall cause the settlements to be 
made, and the administration completed, according 
to the rules and regulations herein prescribed, with- 
out delay: Provided, That no executor or adminis- Proviso. 
trator shall be liable for any act done or performed 
by him, as such, in conformity with the existing laws, 
or such laws as may be in force at the time this act 
takes effect. 

Sec. 135. That after the taking effect of this act, Repealing 
all acts, and parts of acts, coming within the purview, cause. 
or conflicting with this act, are hereby repealed. 

Sec. 136. This act to take effect from and after 
the first day of May next. 

APPROVED, January 25, 1839. 


WORSHIPING CONGREGATIONS, 


AN ACT to preserve good order in all worshiping congregations in this 
Territory. 


c. 1. Be it enacted by the Council and House of 
Re epresentatives of the Territory of lowa, That any How the mis- 
person who shall, by menace, profane swearing, demeanor, 


S 


men- 


mitted, 


Selling liquors, 
within what 
distance; ex- 
ception, as to 
tavern keepers. 


Penalty. 


Jurisdiction, 
and duty of 
justices of the 
peace. 


Defendant 
may have a 
trial, by jury, 
of six, or 
twelve men, 


Discretion of 
jury, as to the 
fine, on con- 
viction, or 
plea of guilty. 


Collection of 
: the fine; with 


whom deposit- 


ed, and the 

purpose to 

which it shall 
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ted. 


Appeal to the 
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allowed. 
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vulgar language, or any disorderly, or immoral con- 


s7 oduct, interrupt and disturb any congregation, or col- 


lection of citizens assembled together for t ur- 
pose of worshiping Almighty God, or who shall sell, 
or attempt to sell, or otherwise dispose of, rdent 
spirits, or liquors, or any article which will tend to 
disturb any worshiping congregation, or collec- 
tion of people, within two miles of such place, unless 
the person, so selling, or disposing of said spirituous 
liquors, or articles, shall be regularly licensed to 
keep a tavern, or grocery, and shall sell the same at 
his said tavern, or grocery, to travelers, any person 
so offending shall be deemed guilty of a high mis- 
demeanor, and upon conviction, shall be fined in any 
sum not exceeding fifty dollars. 

SEc. 2. Justices of the peace respectively, in their 
several counties, shall have jurisdiction of the afore- 
said offence, and may, On view, or upon information, 
on oath, cause every such person, having offended as 
aforesaid, to be apprehended and brought before 
him, to answer such charge. 

SEC. 3. Any person who shall be accused as afore- 
said, if he choose it, shall have the cause tried by a 
jury, of six lawful jurors, and, if he shall insist, by a 
full jury of twelve, who shall be summoned to try 
the cause, and if the jury shall find the accused 
guilty, they shall assess and state the amount of the 
fine, not more than is stated in the first section of 
this act, upon which the justice, before whom the 
trial shall be had, or in case the person shall plead 
guilty, shall give judgment for fine, and costs, and 
proceed to collect the same, without delay, and 
(when said fine shall be required), to pay it over, 
without delay, to the treasurer of the proper county, 
taking his receipt therefor, and which receipt shall 
be filed with the clerk of the board of county 
commissioners, after which the said fine, or fines, 
which may be thus deposited, shall be subject to the 
control of said court, and appropriated to the educa- 
tion of any poor orphan child, orchildren, of the 
proper county 

Sec. 4. Any person, who may consider himself, or 
herself aggrieved by the judgment of the justice, may 
appeal to the district court of the county, and may 
remove the same, as in cases of assault and battery. 

APPROVED, January 24, 1839. 


RESOLUTIONS. 


RESOLUTION—No. 1. 


Resolved, That Messrs. Clarke and McKenney, pub- Provisions for 
ishers of the Territorial Gazette in this city, be em- the employ- 
ployed to publish the journal of the proceedings of mert aes 
the House of Representatives in pamphlet form, and or territorial 
that they be paid the same prices as are paid to the printers. for 
printers of Congress for such work. And that Rus- the session of 
sell and Reeves, of Du Buque, be employed to print '**. 
the Laws passed at the present session on the same 
terms, and that the said Russell and Reeves be re- 
quired to enter into bonds, with good and sufficient Bond and se- 
security, to the Secretary of the Territory, in the curity. 
sum of five thousand dollars, to have the same ready 
for delivery on the first day of May, A. D. 1839. 

APPROVED, November 27, 1838. 


No. 2. 


Resolved, by the Council and House of Representa- Committee to 
tives of the Territory of lowa, That a committee of examine the 
one member of the Council, and two members of the =e ate 
House of Representatives, shall be appointed, tof Da Bugle. 
repair, forthwith, to the Miners’ Bank of Du Buque, and the powers 
in this Territory, and then, and there, proceed to and duties of 
examine all the books, papers, accounts, certificates, Said commit- 
and the amount of silver, gold, and bankable paper, 
and other money in the vaults of said Bank; also, the 
amount of money on deposit, and every other act, or 
acts, of said bank, which relates, or may relate, in 
any manner, to the fiscal management of the same: 

And the said committee, who shall be appointed 
under this resolution, are hereby empowered and 
authorized to examine, under oath, to be adminis- 
tered by the chairman of said committee, the Pres- 
ident, Cashier, or any other officer of said bank, upon 
any matter which may relate, in any way, to the 
management of the same; and if the said President, 
Cashier, or other officer, to whom an oath shall be 
administered, as aforesaid, shall swear, or affirm 


Report. 


Territorial 
seal, 


Enacting 
clause. 


Seals for the 

supreme court, 
district courts, 
courts of coun- 
ty commission- 


ers, and courts Of this Territory, also a seal for the United States 


of probate. 
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falsely, in answer to any interrogatories propoundec 
by said committee, or to any affidavit required by 
said committee, such President, Cashier, or other 
officer, shall be deemed to have committed the crime 
of perjury, and shall be punished as the laws of this 
Territory require: And the said committee shall 
have power to send for persons and papers, and ex 
amine such person, or persons, under oath, adminis- 
tered as aforesaid, and after such committee have 
examined the condition, and affairs of said Bank. as 
herein directed, they shall, as soon as possible, re- 
port the same to the Council and House of Repre- 
sentatives of this Territory. 
APPROVED, November 29, 1888. 


No. 3. 


Resolved, by the Council and House of' Representa- 
tives of the Territory of lowa, That the seal, sub- 
mitted to the Legislative Assembly, by the Secretary 
of the Territory, be adopted as the great seal of the 
Territory of Iowa. 

APPROVED, January 4, 1839. 


No. 4. 


Resolved, (the Council concurring herein,) That 
the enacting clause of all laws passed, by the Legis- 
lative Assembly of Iowa, shall be as follows: “Be 
at enacted by the Council and House of Representa- 
tives of the Territory of lowa.” 

APPROVED, January 4, 1839. 


No. 5. 


Resolved, by the Council and House of Representa- 
tives of the Territory of lowa, That the Secretary 
of the Territory is hereby empowered and author- 
ized, to employ Mr. Wm. Wagner, forthwith, to 
engrave an appropriate seal for the supreme court 


district court, in each county, where said court has 
been, or may be organized, during the present ses- 
sion of the Legislature, also, a seal for the county 
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commissioner’s court, in each organized county, and 
also a seal for the probate courts in each county, in 
this Territory, and the said Wm. Wagner shall re- 
>eive for the execution of said seals the sum of 
dollars for each seal, to be paid out of any 
oneys in the Territorial Treasury not otherwise 
appropriated, when said seals shall be delivered, Their delivery 
and approved, by the Secretary of the Territory. and approval. 
APPROVED, January 4, 1839. 


No. 6. 


Resolved, by the Council and House of Representa- Laws of 1838- 
tives of the Territory of Iowa, That Messrs. Russell '%. number of 
and Reeves, publishers ot the laws passed at this ses- °P!e* &- 
sion, be required to furnish, for the use of this Terri- 
tory, 2,000 copies,and that they prefix, to each copy, 
the Constitution of the United States, the Declara- 
tion of Independence, the Organic Law of the Ter- 
ritory of Iowa, and the Ordinance of 1787, respect- 
ing the North-West Territory. 

APPROVED, January 4, 1839. 


No. 7. 


Resolved, by the Council and House of Representa- 
tives of the Territory of lowa, That the judges of the Judges of the 
supreme court be requested to furnish this Legislative supreme court, 
Assembly, during its present session, with such bills, one meee 
as will, in their opinion, form a proper code of juris- ` 
prudence for Iowa, and regulate the practice of the 
courts thereof. 

APPROVED, January 4, 1839. 


No. 8. 


Resolved, by the Council and House of Representa- 

tives of the Territory of Jowa, That the thanks of the Thanks to D 
Assembly of Iowa be presented, through the Secre- Fairchild. 
tary of said Territory, to Dr. O. Fairchild, of Cincin- 
nati, Ohio, for his valuable presents of maps to the 
Library of said Territory. 

APPROVED, January 4, 1889. 
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No. 9. 


Resolved, by the Council and House of Representa- 
twes of the Territory of lowa, That the committee, 
appointed under a joint resolution of both Houses, to 
repair to the Miners’ Bank of Du Buque, and investi- 
gate the affairs and condition of the same, be allowed 
the sum of one hundred dollars, each. 

_ APPROVED, January 12, 1839. 


No. 10. 


Whereas, The country purchased of the Sacand Fox 
Indians, in the month of October, 1837, is rapidly 
settling, with a respectable and meritorious class of 
citizens, who are opening farms,and making improve- 
ments, of various kinds, which must necessarily be 
subject to be divided, and otherwise injuriously af- 
fected, by the lines of the public surveys,and thereby 
occasioning much loss, and ground of difficulties, of 
a serious character, to the pioneers of a new country, 
therefore, 

Be it resolved, by the Council and House of Repre- 
sentatives of the Territory of Iowa, That our Delegate 
in Congress be requested to solicit, and use his best 
exertions to obtain, an appropriation for the survey 
of all the unsurveyed lands in the Territory of lowa, 
to which the Indian title has been extinguished. 

And be it further resolved, That the Governor of 
this Territory be requested to forward three copies 
of these resolutions, one to our Delegate in Congress, 
one to the Speaker of the House of Representatives, 
and one to the President of the United States. 

APPROVED, January 12, 1839. 


No. 11. 


Whereas, The supreme court of the Territory of 
Iowa, have appointed Charles Weston reporter of the 
decisions of the said court, and whereas the said re- 
ports are absolutely necessary for the use of the 
Legislative Assembly of this Territory, and the people 
at large, and whereas the organic law has made no 
provision for the salary of said reporter, or com- 
pensation for his important services—Therefore, 
0 
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Resolved the Council and House of Representa- 


tives of the lerritory of lowa, That the Hon. Will- Compensation 
iam W. Chapman, our Delegate in Congress, be, for the services 


and he is hereby instructed, to use his exertions to ° ‘Pe reporter 


of the decisio 


aD 


procure the organic law of this Territory to be SO of the sup 


iG 


amended, as to allow a reporter of the supreme court. 
court for said Territory a salary of four hundred 
dollars, annually, and that a copy of this resolution 
and preamble be forwarded immediately to the 
President of the United States, and to our Delegate 

in Congress, by the Secretary of the Territory. 
APPROVED, January 18, 1839. 


No. 12. 


Resolved, by the Council and House of Representa- 
tives of the Territory of lowa, That the Hon. William Land for the 


Se 


W. Chapman, our Delegate in Congress, be in- seat of govern- 


structed to ask a donation, of at least four sections ™*** 
of land, on which to locate the seat of government 
of the Territory of Iowa, to be selected by the com- 
missioners appointed by the Legislative Assembly 
of Iowa, to locate the seat of Government of said 
Territory. 

APPROVED, January 21, 1839. 
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APPENDIX. 


ATURALIZATION OF ALIENS. 


AN ACT to amend the acts concerning Naturalization. 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America, in Congress 
assembled, That the second section of the act, entitled Second section 
“An act to establish an uniform rule of naturalization, of the act of 
and to repeal the acts heretofore passed on that sub- !áth April 
ject,” which was passed on the fourteenth day of f March. 1816 
April, one thousand eight hundred and two, and the repealed. ` 
first section of the act entitled “An act relative to 
evidence in cases of naturalization,” passed on the 
twenty-second day of March, one thousand eight 
hundred and sixteen, be, and the same are hereby, 
repealed. 
Sec. 2. And be it further enacted, That any alien, Any alien be- 

being a free white person, who was residing within ing a free 
the limits, and under the jurisdiction of the United White person, 
States, between the fourteenth day of April, one Sethi ks 
thousand eight hundred and two, and the eighteenth limits of the 
day of June, one thousand eight hundred and twelve, United States 
and who has continued to reside within the same, between the 
may be admitted to become a citizen of the United ig SPT teen 
States, without having made any previous declaration june, 1812 to 
of his intention to become a citizen: Provided, That become a citi- 
whenever any person, without a certificate of such zen. 
declaration of intention, shall make application to shade Wala 
be admitted a citizen of the United States, it shall be son without a 
proved to the satisfaction of the court, that the ap- certificate of 

licant was residing within the limits and under the such declara- 
jurisdiction of the United States, before the eight- ie 
eenth day of June, one thousand eight hundred ' `” 
and twelve, and has continued to reside within the 
same, or he shall not be so admitted: and the resi- 
dence of the applicant within the limits, and under 
the jurisdiction of the United States, for at least five 
years immediately preceding the time of such appli- 
Cation, shall be proved by the oath or affirmation of 
Citizens of the United States; which citizens shall 
be named in the record as witnesses: and such con- 
tinued residence within the limits, and under the 


Jurisdiction of the United States, when satisfactorily 
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proved, and the place or places where the applicant 
has resided for at least five years, as aforesaid, shall 
be stated and set forth, together with the names of 
such citizens, in the record of the court admi ting 
the applicant; otherwise the same shall not entitle 
him to be considered and deemed a citizen of the 
United States. 
APPROVED, May 24, 1828. 


ARTICLES OF CONFEDERATION, 
AND PERPETUAL UNION, . 


Between the States of New Hampshire. Massachusetts- Bay, 
Rhode-Island and Providence Plantations, Connecticut, New- 
York, New-Jersey, Pennsylvania, Delaware, Maryland, Vir- 
ginia, North Carolina, south Carolina, and Georgia. 


ARTICLE 1. 


The style of this confederacy shall be, “THe UNITED STATES 
OF AMERICA.” 


ARTICLE II. 


Each State retains its sovereignty, freedom, and independ- 
ence, and every power, jurisdiction, and right which is not by 
this confederation expressly delegated to the United States in 
Congress assembled. 


ARTICLE III. 


The said States hereby severally enter into a firm league of 
friendship with each other for their common detence, the secu- 
rity of their liberties, and their mutual and general welfare; 
binding themselves to assist each other against all force offered 
to, or attacks made upon them, or any of them, on account of 
religion, sovereignty, trade, or any other pretence whatever. 


ARTICLE IV. 


The better to secure and perpetuate mutual friendship and 
intercourse among the people of the different States in this 
Union, the free inhabitants of each ot these States, (paupers, 
vagabonds, and fugitives trom justice excepted), shall be en- 
titled to all privileges and immunities of free citizens in the sev- 
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eral States; and the people of each State shall have free ingress 
and regress to and from any other State, and shall enjoy therein 
all the privileges of trade and commerce, subject to the same 

ties, impositions and restrictions, as the inhabitants thereof 
espectively, provided that such restriction shall not extend so 
ar as to prevent the removal of property imported into any 
State to any other State, of which the owner is an inhabitant: 
Provided also, That no imposition, duties or restriction, shall 
e laid by any State on the property of the United States, or 
either of them. 

If any person guilty of, or charged with treason, felony, or 
other high misdemeanor, in any State, shall flee from justice, 
and be found in any of the United States, he shall, upon 
demand of the Governor, or Executive power of the State 
from which he fied, be delivered up, and removed to the State, 
having jurisdiction of his offence. 

Full faith and credit shall be given in each of these States to 
the records, acts, and judicial proceedings of the courts and 
magistrates of every other State. 


ARTICLE V. 


For the more convenient management of the general inter- 
ests of the United States, delegates shall be annually ap- 
pointed, in such manner as the legislature of each State shall 
direct, to meet in Congress on the first Monday in November, 
in every year, with a power reserved to each State, to recall 
its delegates, or any of them, at any time within the year, 
and to send others in their stead, for the remainder of the 
year. 

No State shall be represented in Congress by less than two, 
nor more than seven members; and no person shall be capable 
of being a delegate for more than three years in any term of 
six years; nor shall any person, being a delegate, be capable of 
holding any office under the United States, for which he, or 
another for his benefit, receives any salary, fees, or emoluments 
of any kind. 

Each State shall maintain its own delegates in a meeting of 
the States, and while they act as members of the committee of 
the States. 

In determining questions in the United States in Congress 

assembled, each State shall have one vote. 
Freedom of speech, and debate in Congress, shall not be 
impeached or questioned in any court or place out of Con- 
gress; and the members of Congress shall be protected in their 
persons from arrests and imprisonments, during the time of 
their going to and from, and attendance on Congress, except 
for treason, felony, or breach of the peace. 
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ARTICLE VI. 


No State, without the consent of the United States, in Con- 
gress assembled, shall send an embassy to, or receive an em- 
bassy from, or enter into any conference, agreement, alliance, 
or treaty with any king, prince or State; nor shall any person, 
holding any office of profit or trust under the United States or 
any of them, accept of any present, emolument, office, or title 
of any kind whatever, from any king, prince, or foreign state; 
nor shall the United States in Congress assembled, or any of 
them, grant any title of nobility. 

No two or more states shall enter into any treaty, confeder- 
ation or alliance whatever between them, without the consent 
of the United States in Congress assembled, specifying accu- 
rately the purposes for which the same is to be entered into, 
and how long it shall continue. 

No State shall lay any imposts or duties, which may inter- 
fere with any stipulations in treaties entered into by the United 
States in Congress assembled, with any king, prince, or state, 
in pursuance of any treaties already proposed by Congress to 
the courts of France and Spain. 

No vessels of war shall be kept up in time of peace by any 
State, except such number only as shall be deemed necessary 
by the United States in Congress assembled, for the defence of 
such State, or its trade, nor shall any body of forces be kept 
up by any State in time of peace, except such number only as, 
in the judgment of the United States ın Congress assembled, 
shall be deemed requisite to garrison the forts necessary for 
the defence of such state; but every State shall always keep 
up a well regulated and disciplined militia, sufficiently armed 
and accoutred, and shall provide, and have constantly ready 
for use, in public stores, a due number of field pieces and tents, 
and a proper quantity of arms, ammunition and camp equipage. 

No State shall engage in any war without the consent of the 
United States in Congress assembled, unless such State be 
actually invaded by enemies, or shall have received certain 
advice of a resolution being formed bysome nation of Indians 
to invade such State, and the danger is so imminent as not to 
admit of a delay till the United States in Congress assembled, 
can be consulted; nor shall any State grant commissions to any 
ships or vessels of war, nor letters of marque or reprisal,except 
it be after a declaration of war by the United States in Con- 
gress assembled; and then only against the kingdom or state, 
and the subjects thereof, against which war has been so declared 
and under such regulation as shall be established by the United 
States in Congress assembled; unless such State be infested by 
pirates; in which case, vessels of war may be fitted out for that 
occasion, and kept so long as the danger shall continue, or 
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until the United States in Congress assembled, shall determine 
otherwise. 


ARTICLE VII. 


When land forces are raised by any State for the common 
defence, all officers of, or under the rank of colonel, shall be 
appointed by the legislature of each State respectively, by 
whom such forces shall be raised, or in such manner as such 
State shall direct; and all vacancies shall be filled up by the 
State which first made the appointment. 


ARTICLE VIII. 


All charges of war and all other expenses that shall be in- 
curred for the common defence, or general welfare, and allowed 
by the United States in Congress assembled, shall be defrayed 
out of a common treasury, which shall be supplied by the sev- 
eral States, in proportion to the value of all land within each 
State granted to, or surveyed for, any person, as such land, and 
the buildings and improvements thereon, shall be estimated 
according to such mode as the United States in Congress as- 
sembled shall, from time to time direct and appoint. 

The taxes for paying that proportion shall be laid and levied 
by the authority and direction of the legislatures of the several 
States, within the time agreed upon by the United States in 
Congress assembled. 


ARTICLE IX. 


The United States in Congress assembled, shall have the sole 
and exclusive right and power of determining on peace and 
war, except in the cases mentioned in the sixth article—of 
sending and receiving ambassadors—entering into treaties and 
alliances: Provided, That no treaty of commerce shall be 
made, whereby the legislative power of the respective States 
shall be restrained from imposing such imposts and duties on 
foreigners, as their own people are subjected to, or from pro- 
1ibiting the exportation or importation of any species of goods 
or commodities whatsoever—of establishing rules for deciding, 
in all cases, what captures on land or water shall be legal, and 
in what manner prizes taken by land or naval forces in the ser- 
vice of the United States shall be divided or appropriated—of 
granting letters of marque and reprisal in times of peace— 
appointing courts for the trial of o and felonies commit- 
ted on the high seas, and establishing courts for receiving and | 
determining finally appeals in all cases of captures: Provided, 
That no members of Congress shall be appointed a judge of 
any of the said courts. 
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The United States in Congress assembled, shall also be the 
last resort on appeal in all disputes and differences now sub- 
sisting, or that hereafter may arise between two or more States, 
concerning boundary, jurisdiction, or any other cause whatever; 
which authority shall always be exercised in the manner fol- 
lowing:—Whenever the legislative or executive authority, o 
lawful agent of any State in controversy with another, shall 
present a petition to Congress, stating the matter in question, 
and praying for a hearing, notice thereof shall be given by 
order of Congress to the legislative or executive authority of 
the other State in controversy, and a day assigned for the ap- 
earance of the parties by their lawful agents, who shall then 
e directed to appoint, by joint consent, commissioners or 
judges to constitute a court for hearing and determining the 
matter in question; but if they cannot agree, Congress shall 
name three persons out of each of the United States, and from 
the list of such persons each party shall alternately strike out 
one, the petitioners beginning, until the number shall be re- 
duced to thirteen; and from that number not less than seven 
nor more than nine names, as Congress shall direct, shall in the 
presence of Congress be drawn out by lot; and the persons 
whose names shall be so drawn, or any five of them, shall be 
commissioners or judges to hear, and finally determine the 
controversy, so always as a major part of the judges, who shall 
hear the cause, shall agree in the determination; and if either 
party shall neglect to attend at the day appointed, without 
showing reasons which congress shall judge sufficient, or being 
present. shall refuse to strike, the Congress shall proceed to 
nominate three persons out-of each State, and the secretary of 
Congress shall strike in behalf of such party absent or refusing; 
and the judgment and sentence of the court to be appointed 
in the manner before prescribed, shall be final and conclusive; 
and if any of the parties shall refuse to submit to the authority 
of such court, or to appear or defend their claim or cause, the 
court shall nevertheless proceed to pronounce sentence or 
judgment, which shall, in like manner, be final and decisive, 
the judgment or sentence and other proceedings being in 
either case transmitted to Congress, and lodged among the acts 
of Congress, for the security of the parties concerned: Pro- 
vided, That every commissioner, before he sits in judgment, 
shall take an oath, to be administered by one of the judges of 
the supreme or superior court of the State where the cause shall 
be tried, “well and truly to hear and determine the matter in 
question, according to the best of his judgment, without favor, 
affection, or hope of reward:” Provided also, That no State 
shall be deprived of Territory for the benefit of ae United 


States. 
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All controversies concerning the private right of soil, claimed 
under different grants of two or more States, whose jurisdiction, 
as they may respect such lands and the States which passed 
such grants, are adjusted, the said grants, or either of them, 
being at the same time claimed to have originated antecedent 
to such settlement of jurisdiction, shall, on the petition of 
either party to the Congress of the United States, be finally 
determined, as near as may be, in the same manner as is before 
prescribed for deciding disputes respecting territorial jurisdic- 
tion between different States. 

The United States in Congress assembled, shall also have the 
sole and exclusive right and power of regulating the alloy and 
value of coin struck by their own authority, or by that of the 
respective States; fixing the standard of weights and measures 
throughout the United States; regulating the trade, and man- 
aging all affairs with the Indians, not members of any of the 
States: Provided, That the legislative right of any State within 
its own limits be not infringed or violated—establishing or reg- 
ulating post-offices from one State to another, throughout all 
the United States, and exacting such postage on the papers 
passing through the same as may be requisite to defray the 
expences of the said office—appointing all officers of the land 
forces in the service of the United States, excepting regimental 
officers—appointing all the officers of the naval forces, and 
commissioning all officers whatever in the service of the United 
States—making rules for the government and regulation of the 
said land and naval forces, and directing their operations. 

The United States in Congress assembled, shall have au- 
thority to appoint a committee to sit in the recess of Congress, 
to be denominated, “A Committee of the States,” and to consist 
of one delegate from each State; and to appoint such other 
committees and civil officers as may be necessary for managing 
the general affairs of the United States, under their direction— 
to appoint one of their number to preside: Provided, That no 
person be allowed to serve in the office of president more than 
one year in any term of three years; to ascertain the necessary 
sums of money to be raised for the service of the United States, 
and to appropriate and apply the same for defraying the public 
expenses—to borrow money, or emit bills on the credit of the 
United States, transmitting every half year to the respective 
States, an account of the sums of money so borrowed or emit- 
ted—to build and equip a navy—to agree upon the number of 
land forces, and to make requisitions from each State for its 
uota, in proportion to the number of white inhabitants in such 
tate; which requisition shall be binding, and thereupon the 
legislature of each State shall appoint the regimental officers, 
raise the men, and clothe, arm, and equip them in a soldier-like 


manner, at the exnense of the United States: and the officers 
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and men so clothed, armed and equipped, shall march to the 
lace appointed, and within the time agreed on by the United 


\ 


tates in Congress assembled, but if the United States in Con- 


gress assembled shall,on consideration of circumstances, Judge 


proper that any State should not raise men, or should raise 2 


smaller number than its quota,and that anyother State should 


raise a greater number of men than the quota thereof, suc 
extra number shall be raised, officered, clothed, armed, and 


equipped, in the same manner as the quota of such State, unless 
the legislature of such State shall judge that such extra num- 
ber cannot be safely spared out of the same;in which case, they 
shall raise, officer, clothe, arm and equip, as many of such extra 
number as they judge can be safely spared; and the officers 
and men, so clothed, armed and equipped, shall march to the 
ee appointed, and within the time agreed on by the United 
tates in Congress assembled. 

The United States in Congress assembled, shall never engage 
in a war, nor grant letters of marque and reprisal in time of 
peace, nor enter into any treaties or alliances, nor coin money, 
nor regulate the value thereof, nor ascertain the sums and ex- 
S necessary for the defence and welfare of the United 

tates, or any of them, nor emit bills, or borrow money on the 
credit of the United States, nor appropriate money, nor agree 
upon the number of vessels of war to be built or purchased, 
or the number of land or sea forces to be raised, nor appoint 
a commander-in-chief of the army or navy, unless nine States 
assent to the same; nor shall a question on any other point, ex- 
cept for adjourning from day to day, be determined, unless by 
the votes of a majority of the United States in Congress 
assembled. 

The Congress of the United States shall have power to ad- 
journ to any time within the year, and to any place within the 
United States,so that no period of adjournment be fora longer 
duration than the space of six months, and shall publish the 
journal of their proceedings monthly, except such parts thereof, 
relating to treaties, alliances, or military operations, as in their 
judgment require secrecy; and the yeas and nays of the dele- 

ates of each state on any question shall be entered on the 
journal, when it ts desired by any delegate: and the delegates 
of a State, or any of them, at his or their request, shall be fur- 

nished with a transcript of the said journal, except such parts 
as are above excepted, to lay before the legislatures of the 
several States. 


ARTICLE X. 


The committee of the States, or any nine of them, shall be 
authorized to execute, in the recess of Congress, such of the 
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powe of Congress as the United States in Congress assembled, 
y the consent of nine States, shall from time to time think 
expedient to vest them with; provided that no power be dele- 
gated to the said committee, for the exercise of which, by the 


articles of confederation, the voice of nine States in the Con- 
gress of the United States assembled is requisite. 


ARTICLE XI. 


Canada, acceding to this confederation, and joining in the 
measures of the United States, shall be admitted into, and en- 
titled to, all the advantages of this Union; but no other colony 
shall be admitted into the same, unless such admission be 
agreed to by nine States. 


ARTICLE XII. 


All bills of credit emitted, monies borrowed, and debts con- 
tracted, by or under the authority of Congress, before the 
assembling of the United States, in pursuance of the present 
confederation, shall be deemed and considered as a charge 
against the United States, for payment and satisfaction whereof, 
the said United States and the public faith are hereby solemnly 
pledged. 


ARTICLE XIII, 


Every State shall abide by the determination of the United 
States in Congress assembled, on all questions which, by this 
confederation, are submitted to them. And the articles of this 
confederation shall be inviolably observed by every State, and 
the Union shall be perpetual; nor shall any alteration at any 
time hereafter be made in any of them, unless such alteration 
be agreed to tn a Congress of the United States, and be after- 
wards confirmed by the legislature of every State. 

And whereas, it has pleased the Great Governor of the world 
to incline the hearts of the legislatures we respectively represent 
in Congress, to approve of, and to authorize us to ratify the 
said articles of confederation, and perpetual union: KNOW YE, 
that we, the undersigned delegates, by virtue of the power and 
authority to us given for that purpose, do, by these presents, 
in the name and tn behalf of our respective constituents, fully 
nd entirely ratify and confirm each and every of the said 
articles of confederation and perpetual union, and all and singu- 
lar the matters and things therein contained; and we do solemnly 
plight and engage the faith of our respective constituents, that 
they shall abide by the determinations of the United States 
in Congress assembled, on al! questions which, by the said 
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confederation, are submitted to them; and that the articles | 
thereof shall be inviolably observed by the States we respec- 
tively represent; and that the union shall be perpetual 


In witness whereof, we have hereunto set our hands, in Con- 
gress, done at Philadelphia, in the State of Pennsy!- 
vania, the ninth day of July, in the year of our Lor 
one thousand seven hundred and seventy-eight, and in 
the third year of the Independence of America. 


On the part and behalf of the State of New Hampshire. 


Josiah Bartlett, ohn Wentworth, Jr. Aug. 8, 1778. 
On. the part ‘and behalf of the State of Massachusetts- Bay. 

John Hancock, Francis Dana, 

Samuel Adams, James Lovell, 

Elbridge Gerry, Samuel Holton. 

On the part and behalf of the State of Rhode Island and Provi- 

dence Plantations. 
William Ellery, John Collins. 


Henry Marchant, 
On the part and behalf of the State of Connecticut. 


Roger Sherman, Titus Hosmer, 
Samuel Huntington, Andrew Adams. | 
Oliver Wolcott, | 

On the part and behalf of the State of New York. 
James Duane, Wm. Duer, | 
Fra. Lewis, Gouv. Morris. 

On the part and behalf of the State of New Jersey 
Jno. Witherspoon, Nath. Scudder, Nov. 06. 1778. 

On the part and behalf of the State of Pennsylvania. 

Robt. Morris, William Clingan, | 
Daniel Roberdeau, Joseph Reed, 22 July, 1778. 


Jona. Bayard Smith, | 
n the part and behalf of the State of Delaware. 

Thos. McKean, Feb. 13, 1779. Nicholas Van Dyke. | 
John Dickinson, May Sth, 1779. | 

On the part and behalf of the State of Maryland. 

John Hanson, March1,1781. Daniel Carroll, do. | 
On the part and behalf of the State of Virginia. | 
| 

| 

| 

| 


Richard Henry Lee, Jno. Harvie, 
ohn Banister, Francis Lightfoot Lee. 


homas Adams, 
On the part and behalf of the State of North Carolina. 
an Penn, July 21st, 1778. Jno. Williams. 
Corns. Harnett, 
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On the part and behalf of the State of South Carolina. 
Henry Laurens, Richard Hutson, 
William He H Drayton, Thomas Hayward, jun. 


the pari and behalf of the State of Georgia. 

Jno Walton, 24th July, 1778, Edwd. Langworthy. 

zdwd. Te fair, 

[ Notre.—From the circumstance of delegates from the same 

State having signed the articles of confederation at different 

times, as ae by the dates, it is probable they affixed their 
ames as they happened to be present in Congress, after they 

had been authorized by their constituents. ] 
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Commissioners’ compensation, - -. - 98 
lection of county officers, - - - - 98 
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Notice given by sheriff, - 
Jefferson attached to i Plenty, for judicial A 
poses, - 

LEE COUNTY— 

Boundaries of Lee county, - 


Part of Lee attached to Des Moines: 


Tax for 1838, by whom oe anges this act, 


Repealing clause, - 
JONES COUNTY— 
When organized, - 
Part of the 8d judicial dinci, 


Commissioners to locate seat of justice, 


To certify to the Governor, - 
Governor to make proclamation, 
Commissioner’s oath, - - 
Their liabilities, —how incurred, 
Their compensation, and where paid, 
Van Buren County— 


Commissioners to locate seat of justice, 


To certify, to whom, - 
And deed, or bond, if taken, 
Commissioner’s oath, = 
Their liabilities, - 


Their authority as to public buildings, 


Their compensation, 

Where district court to be held, 
Commissioners, paid by whom, 
The proprietors of Keosauqua, 
Payments, when to be made, 


How this act may be rendered void, 


HENRY County— 


Right to a certain tract of land therein, 


County agent to be elected, 
His power to convey said land, 
Proceeds of sale, how applied, 
Bonds of county agent, - 
His compensation, - - 
His oath and duties, - - 
Election, and returns, 


WASHINGTON Counry, (formerly Slaughter)- 
Boundaries thereof, - 
Power and authority of said county, 

Commissioners to locate seat of justice, 
Their oath and duties, - 
Temporary seat of justice, (Astoria) 


Co 


Territory attached to said county, 


A 


ensation of commissioners, 
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COUNTY COMMISSIONERS— 


Commissioners in each county, 
Their term of service, - 
Annual election of one, - 
Their grade, how determined, 
Their oath and duties, - 
Their style, or title, - 
Their powers and business, 
Their regular sessions, - 
Their clerk, - - 
Attendance of sheriff, - 
Money advanced, when paid, - 
Discretionary powers, as to judgments, 
Questions, when continued, - 
Vacancies filled by election, 

Tax levied, and assessors’ book inspected, 
Board to have a common seal, - 
To publish receipts and ex enditures, 
May be fined for neglect ot duty. - 
Their compensation and powers,  - 
This act, what suits it shall not affect, 
And what contracts shall remain valid, 
Duties of commissioner’s clerk, 

Tax, and county orders, - - 
Collectors to receive county orders, 
Who shall not purchase the same, 

Oath of county ORce rs: 

Penalty, 

Compensation of clerk and sheriff, 
Appeal to district court, - - 


Duty of commissioners, in proviomg court- Toomis: 


books, stationery, &c., 
Their authority to hold extra sessions, 


The late elections, not vacated by this act, 


Districts established for the election of Foun 


commissioners, - ° 
Three districts in Des Moines county, 
Their limits and special provisions, 
Three districts in Vee county, - 
Their limits, and special provisions, 
Three districts in Van Buren county, 
Publication of numbers and boundaries, 
Special provisions, as to term of service, 


COUNTY COMMISSIONERS— 


Their former proceedings, when valid, 
Transcripts thereof, when evidence, 
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OURTS— 


First session of supreme court, - 


reme court, - 


trict courts, repealed, 
CRIMINAL CODE, established, 
Prevention of offences, . 
Affidavit, warrant and witnesses, - 
Examination of the accused, - 


When required to enter into recognizance - 


Mittimus and amount of bail, 
Discharge of prisoner and duty of Sheriff, 
Transcript of proceedings to bi mises 
Penalty, how incurred, 
Proceedings in district court, - 
When offences have been committed, 
Affidavit and warrant, - - 
Arrest, and powers of officer, - 
Search warrant, when to be executed, 
Stolen property, persons having the same, 
Same to be delivered to the owner, - 
The accused may be searched, - 
Prisoner’s statement, how taken, - 
Testimony reduced to writing, - 
Witnesses ordered to withdraw, - 
Recognizance of pisong - - 
Of witnesses, - - - 
Infant witnesses, and mamed woman, 
Commitment of prisoner, - - 
Judge of supreme court may bail, - 
OF THE GRAND JURY— 
Who shall be competent jürors, l 
Who may be excused, 
Grand j jurors, by whom seitei, 
Clerk to issue ventre, - - 
Return by sheriff, - - 
Deficiency in regular pannel, 
Foreman to swear witnesses, - 
Six shall constitute a jury, - 
Names of witnesses, where endorsed, 
Grand jurors, fine for non-attendance, 
Duty of district attorney, - ~ 
Compensation of j jurors, - - 
Testimony of grandj Jarars, - - 


INDICTMENTS, - - 
nee as public records, - 


Attorneys of district court, may practice in su- 


An act of Wisconsin, relating to supreme and dis- 
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Finding, when not to be disclosed, - 
Penalty, - - 
Special duty of the judge, - - 
Limitation of indictments, - - 
Indictment for stolen property, - 

For offences, on board of vessels, - 
County lines, 500 yards, - - 

The property of joint owners, - 
Counties, commission, and consummation, 
Offences indictable in a particular county, 
Accessaries, when they may be tried, 
Charges in an indictment, - 
When mistakes may be amended, 
What need not be stated, - 

What evidence necessary, - 
Clerical errors amendable, - 
Return of capias, - - 
Amount of bail, endorsed, - 
Capias, to whom directed, - 
Recognizance, and release, - 

With whom filed, - - 

Court may take recognizances, 
Subpænas for defendant’s witnesses, 
Where and by whom subpæœnas ma be served, 
Return of process, and failure of officer, 

Non- EEA of witnesses, 


Dilatory pleas, how verified, - 

Commission for testimony def ts right, - 

OF THE TRIAL, - 

Change of venue, - - 

The jury, and how drawn, - - - 

Challenge of jurors, - - - - 

To the array, - - - - 

Prisoner entitled to caina - - 

Presence of the accused, - 

To have a copy of the indictment, 

When to be admitted to bail, - 

When he may be discharged, - - 

Pe defendants, and a of evidence; 
hen a separate trial may be had, 

Exceptions to the decision of the court, 

If taken by district attorney, the effect, 

If on part of defendant, conditions, + 

When securities not required, - 

Writ of certiorari, - - - 

Return thereof by dene - - - 

Powers of supreme court, - - - 
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Writ of error, when granted, - - . - 
In other cases to issue, as of oe - - 
Applications for and return thereof, 

Stay of proceedings, - - 

efendant admitted to bail, - 


Arrest of judgment, and new trial, - 
Not to be arrested, in what cases, - 
Certified copy of proceedings, evidence, 
Fines as part of the punishment, - 
Punishment fixed by jury, in what cases, 
Refreshments to jury, by whom allowed, 
Offenders liable for costs, - - 
Compensation of witnesses, 
When costs paid by county, - 
Attendance of witnesses, by whom certified, - 
When witnesses may be called, in certain cases, - 


MISCELLANEOUS PROVISIONS— 


Signification of certain words, - 
Definition of “felony,” - - 
Process, when it shall not be void, 
Commitment for want of recognizance, 
When defendant may be discharged, 
Mittimus, and what it shall state, - 
Bail in capital cases, - - 
In other cases, 
Habeas Corpus, and pawel of the judge, 
Recognizance in open court, 
Conditions affixed to pardon, - 
Suit on breach of recognizance, - - 
Criminal process, to whom it may be directed, 
Bail, when they may surrender their principal, 
Duties of sheriffs and constables, - - 
Civil suits may be maintained, after conviction, in 
criminal prosecution, - - - 
Attachments, commenced in what cases, - - 
Service of process, - - - - - 
Joint, or co-defendants may oting sepatate. writs 
of error, &c., - 
Practice of courts in riana: and aivi cases, 
Repealing clause, - - 
ORMS in criminal proceedings, 
"A ffd vit, - - 
Warrant, - - - 
Recognizance, = - 
ittimus or commitment, - 
Subpeena, > = ž 
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Effects of affirmation or evasa of judgment, 124, 
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Page. 
Where offences have been committed, = - Q 
Warrant, & search warrant, - - 180, 131 
Condition of EECORRIZARCE, - = - - 131 
Mittimus, . - - - - - 13 
Indictment, - - - - - - 31 
Explanatory note, - - - - - 132 
Special term of district court in Muscatine county, 133 
COURTs OF PROBATE— 
Established in the organized counties, . - 133 
Appointment of judges and term of service, - 133 
Their jurisdiction, - - - - - 133 
Their oath, and duties, - - - - 133 
Record of said oath, = - - - 133 
Courts held monthly, - - - - 134 
Seal and process, - - - = - 134 
Record of proceedings, - - - - 134 
Books and seal, how paid for, - - - 184 
Appeal, or writ of error to district court, - - 134 
From district to supreme court, by writ of error, 134 
Vacancies, how filled, in certain cases, - - 184 
Fees and compensation of Judges, - - - 134 
Temporary seal, - > - - 134 
Supreme Court of the Territory. - - - 1365 
To hold two terms in each pean - - - 1385 
When and where, - - - - 185 
DISTRICT Courts— 
Terms in each county, when to commence, - 135 
Division of judicial districts, - - 185, 136 
When judges may exchange districts, - - 186 
Absence of judge and adjournment; = - 186 
Process and proceedings, ~ ~ - 1836 
Not void for change of time, - - 186 
When made returnable to next term, - - 136 
Jurors, witnesses, &c., bound to appear, - - 136 
Special terms, and discretion of judges, 136 
otice to sheriff, and his duty, - - - 137 
When notice must be given, - - - 187 
Jurors, how chosen and notified, - - - 137 
CHANCERY— 
Chancery jurisdiction granted to the district courts, 187 
Special chancery terms, appointed, - - 187 
Rules of proceeding, by whom formed, 137 
Application by petition, - - - - 137 
Summons to defendant, - - - - 187 
Its form, service and return, - - - 1 
Several defendants, suits where instituted, - 138 
Service of process, when to be verified, - - 138 
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Notice of petition, when to be published, 


Defendant may recover costs, in what cases, 


Proceedings against heirs, - 

Plea and answer, when to be filed, 
Failing to plead, court may decree, 
Replication to plea, and issue, 
Demurrer and answer, 

If plea or demurrer overriled: 
Costs, - - - 
Replication to exceptions, - 
Reference to mastery in chancery, 
Appeal from his report, - 
Costs of reference, - . ` 
Defendant sworn, before whom, - 


New party,—what defendant shall state, 
Answer filed, and interrogatories exhibited, 


Failure to answer, Pelion dismissed 


? 


Cross petition, - 


Orders, with whom entered, 
Amendments, and cause is at issue, 
Answer, when taken as true, 
When issue to be tried by j jury. 
Service of pleadings, 

Depositions, and witnesses, 

When bill may be dismissed, 

When court may decree, - 
Suits concerning lands, 


When defendant shall be charged with ais 


When entitled to costs, - 
Petitioner to give security, when, 
Sequestration of property, when, 
Who may answer original petition, 
Subsequent proceedings, - 

What title shall not be affected, 
Defendant’s petition for an account, 
Decree, when confirmed, - 
Force of a decree, - - 


Petition, answer, &c., with whom fled, 


Non-compliance with decree, 

Effect thereof, - 
When decree shall be a lien, 
fortgaged premises, decree for sale 
ale of estate by whom made, 

By whom deeds shall be executed, 
Proceeds brought into court, 
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When suits shall not abate by death, 
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Execution when proceeds insufficient, 
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Where cause of action does not survive, 
Revival by court, in what cases, - 
Effect of parties failing to appear, 
When, and who, may be complainants, 
Proceedings by surviving complainants, 
Rules for proceedings, - - 
Power of court as to rules, - - 
Reference to master in vacation, - 
Order therefor, and notice, - 
Decrees, how enforced, - - 
Execution and return of process, - 
Payment of judgments or decrees, 
What interests liable for the same, 
Application to court for that purpose, 
Sales decreed and transfers enforced, 
Sales of equitable interests, - 
Writ of attachment, - - 
Appeal to supreme court, - - 
Notice, and clerk’s certificate, - 
Proceedings not stayed without security, 
Affirmation of decree, and damages, 
Appeal not to vacate a lien, - 
Petitions for a rehearing, - - 
For review, limited to & years, . 
May be filed as original in what case, 
With leave of court, - - 
Court may stay proceedings, 

When motion to be made therefor, 
When security to be given, - 
Force of former decree, - - 
Costs on petition for review, - 
Writs of injunctions, - 
Security, by appliċant, - - 
To stay proceedings, condition of bond, 
Test nd enice of writ, 

Attachment for contempt, 

Fine and imprisonment, 

Motion to dissolve injunction, &c., 
Affidavit of complainant, - 
Security may be required, - 
Writs of ne exeat, - - - 
Petition and affidavit, - 

Writ, in what cases granted, - 
When writ may be discharged, - 
Petition to perpetuate testimony, 
Names and interrogatories filed, 
Cross-interrogatories may be filed, 
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Depositions to be evidence, 
Further proceedings relative thereto, 
District court in Jefferson county, - 
Time prescribed for holding the same, 
CRIMES AND PUNISHMENTS, - 
Code of criminal jurisprudence, - 
MuRDER defined—- 
Definition of express hA - 
Punishment, - - - 
Malice implied, - - - 
MANSLAUGHTER defined— 
Voluntary manslaughter, - - 
Violent passion, - - - 
Involuntary manslaughter defined, 
What constitutes the offence, 
Punishment, - 
HOMICIDE (justifiable) defined = 
Reasonable fears, - - 
Killing in self-defence, - 
Officer justified, in what cases, 
Unavoidable necessity, 
HomIciDE, (excusable) defined== 
Instances given, - - 
If excusable, person to be acquitted, 
DUELLING— 
What constitutes the offence, ~ 
Punishment, - - - - 
ATTEMPT TO POISON— 
Punishment, - - - - 
When done to procure miscarriage, 
Punishment, - - 
MAYHEM— 
What constitutes the offence, 
Punishment, - - - - 
RAPE— 
In the case of a Eanes - - 
Of a woman, - - 
Punishment, - - - 
CRIME AGAINST NATURE — 
unishment, - - 
ASSAULT with intent to Kill — 
Punishment, - - 
With intent to inflict bodily i injury, 
Punishment, - - 
FALSE IMPRISONMENT, —defined— 
Punishment, - é ee 3 
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KiDNAPPING— 
How committed, - 
Punishment, - - 
ÅRSON— 
What constitutes the ottence, 
Punishment, 
Firing with intent to Bia 
Punishment, - - 
Murder, if death ensue, 
BURGLARY— 
How committed, 
Punishment, - - 
Property stolen by burglars, 
Punishment, - - 
If personal violence be committed, 
Punishment, - - - 
If death ensue, - - 
Punishment, . - 
ROBBERY— 
Definition of the offence, 
Punishment, . 
With personal abuse, 
Punishment, - : 
If death ensue, it is aider 
LARCENY— 
How committed, - - 
Punishment, - - 
Horse STEALING— 
Punishment, 
Hoc STEALING— 
Altering marks, - - 
Punishment, - 


RECEIVING, OR BUYING, STOLEN GOODS— 


Knowledge of the theft, 
Punishment, - 
Where the value is less than $s, 
Restoration of stolen property, 
OFFICERS EMBEZZLING MONEY— 
Definition of the pienes, 
Punishment, 
Destroying or defacing deeds: &c., 
With fraudulent intent, - 
Punishment, - - - 
REMOVING LAND MARKS— 
With fraudulent intent, - 
Punishment, - 2 - 


Coo an gee oe _————— le. i oi 


587 


e™= 


SECRETING PROPERTY— 
By clerks, or apprentices, - - 
With intent to defraud, - - 
CONVERSION OF PROPERTY, BY BAILEE— 
Punishment, as for larcency, 
LODGERS EMBEZZLING PROPERTY— 
Punishment, as fòr larceny, - - 
MISPRISION OF FELONY— 
Punishment, - 
FORGING AND COUNTERFEITING 
What constitutes the PARO 
‘Punishment, 
COUNTERFEITING COIN, - 
The offence defined, 
Punishment, - 
POSSESSION OF COUNTERFEIT NOTES, &C., 
With intent to utter or Phase them, - 
Punishment, - 
POSSESSION OF FICTITIOUS NOTES, &c., 
Knowledge of the fact, -= - 
Punishment, - - 
POSSESSION OF DIES FOR COUNTERFEITING, 
Making such apparatus, - - 
Having such, knowingly, - - 
Punishment, - - - 
COUNTERFEITING PUBLIC SEALS, - 
Unlawfully and corruptly, - - 
Punishment, - - 
TESTIMONY, - - 
Proof of charter not necessary, 
Perjury and subornation of perjury, 
Wilfully and corupty: - - 
Punishment, - - 
Perjury causing death, - 
Punishment as for murder, 
BRIBERY— 
How the offenċe may be committed, 
Punishment, - - 
To procure appointmen to office, - 
Punishment, - - 
ATTEMPT TO BRIBE— 
What constitutes the offence, 
Punishment, - - - 
Officers falsifying records, &c., - 
Punishment, - - - 
JAILor, when guilty of oppression; 
Punishment, 
74 
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Process, obstructing the execution thereof, 
What constitutes the offence, - 
Punishment, - - - 

RESCUE, (after conviction) 

Punishment, - - - 


Where the person was subject to imprisonment, - 


Rescue, (before conviction) 
Punishment, - - - 
Rescue from eawn process, - - 
Fine, - - 
Assisting prisoners to escape, 
Punishment, - - - 
AIDING in attempt to escape, 
Punishment, - - 
ESCAPE through negligence of offcer, 
Before conviction, - - - 
Punishment, - i 
COMPOUNDING CRIMINAL OFFENCES— 
Fine, and proviso, - - - 
CONSPIRACY — 
Number of persons, and intention, 
EMBRACERY. How committed, - 
Punishment, - - - 
ComMoNn BARRATRY, how committed, 
Punishment, - 
EXTORTION, what E the offence, 
Punishment, - - 
THREATENING LETTERS— 
Offence, how committed, and punishment 
DISTURBING THE PEACE— 
Punishment, - - - 
By assemblage of persons, - 
For an unlawful purpose, - - 
Punishment, - - 
AFFRAY, ROUT, and Riot, - - 
Punishment, - 
Duty of judges, officers, &c., - 
In suppressing rout, riot, and affray, 
Requisition of assistance, - - 
If death or injury ensue, officers guiltless, 
LIBEL, how the offence may be committed, 
Malicious defamation, - - 
Punishment, - - 
Bicamy, definition of the offence, - 
Punishment, and proviso as to absence, 


other, - - - - 


Single persons, marrying husband, or wife of an- 
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Pages 
Knowledge of the fact, - - - - 174 
Fine—$500, - - - - - - 74 
Imprisonment, - - - - - 17 
ADULTERY AND FORNICATION, - - - - 17 
Punishment, - - - - - 174 
LEWDNESS, or ‘public indecencies, - - - 174 
unishment, - - - - - 176 
OBSTRUCTING PUBLIC ROADS, - - - - 175 
Fine, and nuisance to be abated, - - - 175 
DISINTERING THE DEAD, - - - - 175 
Suicides excepted, - - - -175 
Fine and proviso, as to removal, - - - 175 
Voting more tnan once at election, - - 176 
Fine, - - - - - 176 
REFUSING to Join posse comitatus, - - 176 
Fine, - - - - - 176 
DEFACING Norices, &c., - - - - 176 
Fine, and proviso as to time, - - - 176 
FRAUDULENT CONVEYANCES, - - - - 177 
The intention, - - - 177 
Punishment, - - - - . 177 
SWINDLING, how committed, - - - - 177 
Punishment, and restoration of property ~ - 177 
CHEATING, how committed, - - - 178 
Punishment, and restoration of property, - - 178 
SELLING LANDS A SECOND TIME, - - 178 
With fraudulent intention, - - - 178 
Punishment, - - - - - 178 
COMMON CHEATS, - - - - 178 
False weights and measures, - - - 178 
Punishment, . - - 178 
Destroying houses, bridges, &e. 4 - - © 179 
With malicious intention, - . - - 179 
Injuring or CESOVINE animals, - - - 179 
Punishment, - - - 179 
Destroying public jail, - - - - 379 
Or injuring ay part thereoty - - - 179 
Fine, - - - 179 
Firing praities woods, &c., - - - 179 
Fine, - - - - 179 
CIVIL ACTIONS maintainable, fòr damages, in crim- 
inal offences, - . - - 180 
roviso, - - - - - - 380 
PUNISHMENT OF DEATH, - - 180 
Manner in which it shall be inflicted: - - 180 


Criminal’s body may Be Cisse sted, by order of 
court, - - - 18 
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PUNISHMENT, BY IMPRISONMENT, 

Prisoners may be compelled to work, 
PUNISHMENT BY FINE, 

Compliance with the sentence, - 
PROPERTY of offender bound, 

From what time, and to what amount, 
EXECUTION FOR FINES, - 
APPROPRIATION of fines, - - 

Benefit of clergy abolished, 

INFAMY, : 

When ersons shali Be deemed infamous, 


DEPOSITIONS— 


Of non-resident witnesses, 

Of resident witnesses, 

Oath of witnesses, - - - 
Certificate to be annexed to deposition, 
Manner of making return, and proviso, 
When good and competent evi ence 
Who may issue subpoenas, 
Compensation of witnesses, - 
Rejection of informal depositions, 
Seals not to be broken, 

May be read by either party, 
Perpetuation of testimony, 

Notice and copy of petition, 

Who may attend and cross- oxen 
Certificate and return, - 
When such testimony may be read, 
What acts repealed, by this act, 


E taken under existing ae to remain 


DISTRICT PROSECUTORS— 


died in each judicial district, 
eir duties, oath and bond, - 


Appointments during recess, proviged for, 


To give advice, and to whom, 
Their compensation, - 


DIVORCE— 


May be decreed, for what causes, 
Residence of petitioner, - - 
Collusion of the parties, 

Adultery of the wife, 

Of the husband, 


ppan for divorce, where to be made. 


tnesses and C potions : 
Informality to delay proceedings, 
Publication of notice of petition, 


591 


Trial by jury may be claimed, - - - 191 
Proviso, as regards impotency, - - I9L 
DUCATION — 
Establishment of common schools, - 191 
In each county, and open to whom, 191 
School districts, how tormed, - - 191 
Election of officers and duty ‘of rusteds: : 191,192 
School district, a body corporate, - - 192 
Suits, prosecuted and defended by trustees, 192 
Trustees to give orders on treasurer, - - 192 
Record of proceedings to be kept, - - 193 
e Duty of the treasurer, collector and assessor, 193 
Fines for non- performance of duty, - - 193 
Powers of voters, and who shall preside, 194 
Trustees’ warrant, treasurer and collector’s bond, 194 
Gifts and grants of land, for what purposes wae 195 
Where to be recorded, 195 
Conveyances, to whom executed 195 
To be recorded, where and WHER: 195 
Damages for trespass, - 195 
Perverted or abandoned tanis; to rci in whom: 195 
ELECTIONS— 
When to be held, and for what GINES, - - 196 
Delegate to Congress, - - 196 
Members of Council, &c., - - - 196 
Judges, by whom appointed, - 196 
Notice of appointment, - 196 
Clerk, by whom chosen, 196 
Vacancies in the office of judge of election, by . 
whom filled, - 197 
Notices for each recinct, >- - - - 197 
Their number and form, - -° -> 197 
Poll books, by whom furnished, 197 
Notice given by sheriff, - - 197 
On refusal of judge to act, - - - 197 
Justice to be nominated, or voters may elect, - 198 
Oath of judges and clerks, . - - 198 
By whom administered, - - - 198 
Entry thereof, 198 
Opening and closing of polls, 198 
Two “ provisos”:—-Proclamation, - - 198, 199 
Poll books and manner of voting, E9 
Where electors may vote, for delegate io: Con- 
gress—for members of the Legislature, or cor- 
oner, county commissioner, &c., - - 199 
Fine for voting more than once, - - - 199 
Qualifications of voters, - - . - 99 


592 


Vote may be challenged and oath tendered, 


Punishment for taking false oath, 
Want of qualification, and fine for voting, 
Attendance of constables at elections, 
Special constables, - - - 
Fine, &c., for disorderly conduct, - 
Poll books, and what they shall contain, 
What votes may be rejected; - 
Form of return, - 
Poll books, with whom deposited, 
Punishment for neglect, 
When returns to be opened, - - 
Abstracts and certificates, - - 
Ties between candidates, - - 
How to be decided, - - - 
Election returns, made to a me cretaty 
Territory, 
Votes, by whom canvassed, - 
Governor's certificate and proclamation 
New election, in what cases ordered, 
Secretary may employ a messenger, 
Compensation of messenger, - 
Officers elect may resign, - 
Vacancies i in Legislature, how filled): 
Vacancy in the office of sheriff, how filled, - 


of the 


Contested elections, for member of aemp 


How to be determined, 

County officers, how decided. - 
When counties are united, - - 
Votes compared in senior county, 
Non-performance of duty. Fine, 
Admitting unqualified voters, 

Fraud, corruption, or partiality, - 
Fine and disqualification, - - 
Refusing legal votes, 


Fine for receiving challenged esn in ahat case, 


Vacancies in Legislature, - - 
Notice to the Governor, - - 
Proceedings (see sec. 19th) - - 
Compensation of judges and clerks, 
Division of counties or districts, - 
Returns in elections to fill vacancies, 
Elections by the Legislature, - 
EXECUTIONS— 
What interest in lands may be levied on, 
And personal property, with exception, 
Officer’s duty in making a levy, 
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Direction by defendant, - 

is residence to be regarded, 
Personal property and real estate, 
Which to be sold first, - 
łeasonable doubts, as to title, 
Best price, and title deeds, - 
edemption within one year, 


Articles exempt from execution and sale, 


Notice of sale of real estate, - 
Of personal property, - 


When sale does not satisfy the execution, 


Return, alias and credits, - 
Death or removal of sheriff, - 


Duty of his successor, as to deeds, &c., 


Principal defendants, and securities, - 


Duty of sheriff, as regards their property, 
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Property of persons not named in ne writ, - 


Proceedings, when such is claimed, 
Right of property, how determined, 
Appeal to the district court, - 
Bond, security and condition, 


Executions sent into other counties, 


May be returned by mail, 
Proviso, as to special direction, 
Personal property, how released, 
Bond and security, - - 


Return of bond, and action thereon, - 


Stay of execution, in district court, 
Kind and liability of securities, 


When execution may be stayed after it issues, 


By giving bond:—Its condition and effect, - 


Judgments against certain officers, as such, 
No stay of execution allowed thereon, 


Such executions, when returnable, 
Entry of replevy bonds on docket, 


Not to satisfy judgment, or extinguish lien, 
Executions against estates of decedents, 
Notice to heirs and devisees, residents and 


non-residents, - - 
Sale of mortgaged estates, - 


Foreclosure of equity of redemption, 


Notice of sale, and return of overplus, 


Sales under section 17th, (see it), 
Judgments reversed for error, 
Not to effect sale, . - 
Mutual judgments, and set-off, 
Remedy of innocent purchaser, 
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‘-ERRIES— 


Fannino's charter,— (Du Bagde - - - 
Term of its duration, - - - 
Restriction of courts, and conditions of the grant, 
Penalty for violation thereof, - - - 
Note, by the Governor, - - 

WILLIAMS AND WARFIELD’s charter, (Bisomingten) 
Its term of duration, and conditions, - - 
Penalty for violation, and reservation of rights, - 

SULLIVAN AND DAVENPORT’S charter, (Rockingham) 
Limits, privileges, and duration of term, 

Kind of boat to be procured, and when - - 

Note by the Governor, - - 
KIRKPATRICK’S charter, (Bellview) - 

Its term of duration and conditions, 

Kind of boat, and when to be procured, 

Note by the Governor, - - 

GENERAL ACT to regulate FERRIES, - 
License to keep a ferry, how obtained, 
Applicant to give notice, 

Authority of court to grant license, - - 
Rights of parties, as to license, 
Renewal of ferry license, - 
Duties of ferry keepers, 

And penalty of non-performance, 
And fo r receiving illegal ferriage, 
Rates of ferriage fixed by the court, - - 
Rates of ferriage must be posted up, - 
ene of law required to keep a poe - - 

tyle of suits under this act, - - - 

FERRI! S— 

USHER AND GrRoom’s charter (Wyoming) 
Term of duration and conditions of grant, 
Non-performance and forfeiture, 

Note by the Governor, - - 

LerTOoN’s charter, Parkhurst, - 
Limits, rights, and duration of term, 
Kind of boat and when procured, - - - 
Note by the Governor, - - - - 

KILBourn’s charter, (Montrose) 
Privilege and duration of term, 
Kind of boat, and when Prane 
Reservation of rights, 

GAINES, REYNOLDS & Co.’s charter, (Round Mound) 

Limits, privileges, and term, - - 


Restrictions, regulations, and Feservation of rights, 


Kind of boat to be procured, and when, -> 


595 


.EONARD & Co.’s charter, (Charleston,) 
Term, regulations and restrictions, - 
Reservation of rights, - - 
Kind of boat to be procured, and when, 
Extent of exclusive privilege, - 
BLEvine’s charter, (Nashville) 
erm of duration, and rights reserved, 
Limits and exclusive privileges - 
Conditions of the grant, and penalty, 
Kind of boat, and when to be procured, 
WHITE'S charter, (Fort Madison) 
Exclusive privilege and term of duration, 
Kind of boat to be procured, - 
Reservation of rights, - - 
WEBSTER’s charter, (Fort Madison) - 
Limits and exclusive privilege, - 
For what term granted, - - - 


Kind of boat, and when procured, 

Forfeiture of charter, - 

Reservation of rights 
FORCIBLE ENTRY AND DETAINER— 
Fine for forcible entry, - - 
Forcible entry, &c., within the meaning of this ach 
Enquiry by whom authorized, 
Restitution of premises, - - = 
Mode of proceeding in this action, - - 
When jury may be discharged, - - - 
Return of process, - - > 
Exparte trial, when allowed, - - 
Treble damages recoverable, - 
Restriction as to the foregoing provisions, 
Holding over, and proceedings therein, 
Restriction as to the preceding section, 
Action of trespass, - - 
Appeal to the district court, - 
Proviso, as to a supercedeas, - - 

NG— 


GAMIN 
Gaming debts may be collected, 
And money recovered, for what use, 
Testimony of losing party received, 
e for keeping gaming tables, faro banks, 
C = = = 
Fine for betting at play, - - - x 
Liability of landlords, &c., - - 
Keeping a gaming house, - - 
Fine and imprisonment, - - 
Leasing a house for gaming, - - - 
75 
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Construction as to keepers, sia 
When lease to be void, 

Testimony of accomplices, - 
Seizure of gambling tables, &c., 
Authority to break doors open, 
Destruction of gaming tables, &c., 
Duty of judge and grand jury, 

Of officers as to breaches of this act, 


é t t t 


Non- o of duty and forfeiture of office, 


HALF-BREED TRACT— 


Assessment book furnished Py county 


Assessor’s duties, ~ 
List of lands made and delivered: 
Sheriff’s authority to sell, 
Acts repealed, - - 
Suits against owners, - 
Brought where, how, and by whom, 
Notice, how given, - - 
Interests on judgments, 
Defendants designated, - 
Accounts of commissioners, 
Trial by the court, - - 
Liberal construction, - 
HORSES— 
Stud horses running at large, 
May be taken up and gelded, 
Horses dying under the operation, 
Charge to be paid by owner, 
Certain horses may be taken up, 
Reasonable care and compensation, 
Lien upon the horse, - 
INCORPORATIONS — 
AGRICULTURAL SOCIETIES, - 


May be formed; notice of meeting, 


Vote on the question of incorporation, 


Officers of each society, - 
How prizes to be paid, - 
Treasurer to give ond, - 
Said bond to be recorded, - 
Tax when to be determined, 


Certificate of election to be recorded: 


Corporate style and capacity, 
Powers of the directors, - 
Common seal, - - 
Limitation as to real estate, 

Choice of a President pro tem. 
Appropriation of money, - 
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WaAPELLO SEMINARY, - 
Declared a body politic, &c., 


Powers and privileges, - 
Stock treated as personal property; 
Board of trustees, - - 
Their annual election, duties, &c., 
The President of the board, 
Powers of trustees, - - 
Execution of deeds, by whom, 
Amendment of this act, - 


BLOOMINGTON AND CEDAR RIVER Canary Company— 


Created a body politic, 
Style, powers and capital stock, 


Commissioners appointed and named, 


To receive subscription, 


Notice of meeting and choice of directors, 
Subsequent elections and terms of SE 


Extension of capital stock, 


Instalments, and powers of directors to collect, - 


Right to construct canal, 
Authority to enter on lands, 
Appointment of appraisers, 
Their duty, as to damages, 
Limitation as to damages, 
Appeal to district court, 
Proviso, in relation to mills, 
Erection of toll houses, 
Authority to borrow money 
To make rules, &c., 
Penalties, for what offences, 
False bills of lading, 

Oath may be required, 
Proceedings against offenders, 


Masters and owners of posts; liable for penalties, 251 
2 


Lien on materials, 

Erection of bridges, by Co. 
Work to be commenced, when, 
Power to loan money, 
Limitation of privilege, 
Annual report, - - 


terms, - - 
Construction ol the works, - 
Pre-emption settlers secured, 
Amendments of charter, - 


Withdrawal of members, and menee; 


Names of eae and style of the institution, - 


w 


‘uture State of Iowa may purchase canal, on | what 


- 258 
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Des Moines MILL Company— 


Name and powers, - - - 
Authority to construct a dam, — - 
Lock, repairs and passage of boats, 
Penalties for i injuries to lock or dam, 
Reservation of the rights of others, 
Abatement of nuisances, - - 
Amendment and limitation of this act, 
Completion of the dam, - - 
Meeting may be called, when, - 
By-laws, rules and regulations, - 
Subsequent meetings. - - 


PLYymMouTH MILL COMPANY, - 


Style and corporate powers, 
Authority to construct a dam, 

Lock, repairs and passage of boats, 
Penalties for i injuring lock, dam, &c, 
Protection of circumjacent lands, &e, 
Abatement of nuisances, - 

This act amendable, - - - 
First meeting, by- laws, &c., - - 
Subsequent meetings, - - 
Increase of capital stock, - 


BURLINGTON STEAM MILL COMPANY, 


Style and corporate powers, 
Capital stock and shares, - - 
Estate not to exceed stock paid in, 
Books, and subscription of stock, 
Subscriptions may be paid in labor, 
Lien upon shares, - - 
First payment, - 
Annual choice of officers, - 
By-laws, and treasurer’s bord, 
Agent to give bond, 

Shares deemed personal property, 
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SEMINARIES OF LEARNING— 


At Fort Mapison, Lee county, - 
At WEstT POINT, s 
At BurLINGTON, Des Moines county, 
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In town 69, range 3, west, in Des Moines gouty, 


At AUGUSTA, di 
At FARMINGTON, Van Bun county, 
At BENTONSPORT. s = - 
At Rockincuam, Scott county, - 
At Krosaugua, Van Buren county, - 
At Du Bugue, Du Buque county, - 


In town 89, range 1, east, in Dubuque county, 
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At DAVENPORT, Scott county, - - 
owers granted to these corporations, - 
Capital stock, and limitation of income, 
Board of trustees, four a quorum, - 
Who shall be President of board, - 
Powers of trustees, - - 
Conveyances executed by President, 
This act amendable, - - - 
BLOOMINGTON, incorporated, - 
Limits of town and election of officers, 
Elections, how to be conducted, - 
President and rEcDrAET =Ni duties, 
Deputy recorder, - - 
Corporate name and powers, - 
Oath to be taken by officers, - 
By-laws and regulations, - - 
Publication of by-laws, - = 
~ Receipts, expenditures, and taxation, 
License may be granted, - - 
Road district and overseers, - 
Notice of meetings, - - 
Recorder’s fees, - e 
Tax on real estate:—Limitations, - 


Duplicate of taxes, and special provisions; rela- 
2 


tive to their collection, - 
This act amendable, - ; 
PUBLIC LIBRARIES, - - - 
Meeting to hold an election, 
Chairman and clerk chosen, - 
And seven directors, : - 
Name of the Library, - - 
Certificate of proceedings, - 
To be recorded, - - 
Company to be a body corporate, - 
Corporate powers, and proviso, - 
Elections, by-laws and common seal, 
Tax on share holders, - - 
Treasurer and librarian, - 
Quorum, and power to fll vacancies, 
May receive donations, - 
Limitation, and exception, - - 
URLINGTON TURNPIKE COMPANY— 


Created a body corporate, - - 
Style, capital stock, and opening of books: 
eeting to elect directors, - - - 
ates of toll, and when collectable, 
ospective restrictions, x 5 > 
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Page. 

BURLINGTON TRANSPORTATION COMPANY— 
Style and corporate powers, - - - 272 
Capital stock and commissioners, - - 272 


Opening of books and sum paid on subscribing: 272, 273 


Board of directors, and how elected, - - 273 
Subsequent elections and term of office, - 273 
Payment of instalments, - - - - 273 
Location of the canal, railroad, &c., - - 274 
Entry upon private property, - - - 274 
Appraisers of damages and their duty, - 274 
Entry and certificate of appraisal, - - 275 
Damages and appeal, - - - 275 
Tolls and authority to borrow money, - - 275 
Rules and penalties, for, - - 275, 276 
Injuries to canal or road, - - - 276 
False bills of lading, - - 276 
Oath may be required, - - - 276 
Proceedings against offenders, - - - 277 
Who liable for penalties, - - 277 
Lien of company on materials, - - - 277 
Erection of bridges, new roads, &c., - 278 
Company may borrow money, - - 278 
But not to issue bank notes and bills, - - 278 
Limitation and proviso, - - - - 978 
Construction of the works, - - - - 278 
Forfeiture of the right to construct, - - 278 
Subscription to stock by State or Territory, - 279 
Appointment of directors, - - - 279 
Terms of purchase, - - - - - 279 
Deductions, - - - - - - 279 
Loans and deposits, - - - - 279 
Permission as to lands, whence to be obtained, - 280 
This act may be amended or repealed, - - 280 
Kerosauqua Lyceum, incorporated, - - - 280 
Its corporate style and powers, - - - 280 
Limitation of estate, real and personal, - - 281 
By-laws and ordinances, - - - - 281 
Corporation officers, - - 281 
First appointments, - - - - 281 
Quorum, - - - - - - 281 
DAVENPORT, incorporated, - - . - 282 
Limits and style of corporation, - - - 282 
Election of Mayor, Recorder and Trustees, - 282 
Judges and clerk at first election, - - 282 
Future elections, how conducted, - - - 282 
Oath of officers, - - - - - 282 
Corporate name and powers - - - 283 
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By-laws and ordinances, ; - 
Vacancies and subordinate officers, 
Fines, - - 

Duty of ieeoider, - - 

ower to levy tax; limitation, 
Marshall to be collector, - 

Sale of lots for tax, after notice, 
Redeemable within two years, 
Annual receipts and expenditures, - 
Further powers of corporation, 
Fire department, - - 
Publication of ordinances, - 
Notice of elections, - - 
Road district, - - 
Calling of meetings, - 
This act amendable, - 


MUTUAL FIRE INSURANCE COMPANY— 


Incorporated, and the object Thereor, 
Powers conferred, 

The insured deemed menibers: - 
Board of directors, - - - 
Annual election, and vacancies, 


President, Vice President, Secretary, &c., 


Absence of President provided for, 

Meetings and record of proceedings, 

Election of directors, - 

Notice by Secretary, - 

Failure of notice provided for, 

Who may vote, 

Note, when to be deposited, 

When it may be reunguisheg, 

Liability of members, - 

Lien on insured property, 

Notice of damage by fire, - 

Amount thereof, - - 

Action at law, or reference, - 

Where action to be brought, 

Judgment and costs, - 

Sum paid and notice to members, 
ailing to pay, directors may sue, - 

Appropriation of this MONEY: - 

Va idity of policy, - 

Void, in what cases, - 

Further terms and conditions: - 

Losses, when paid, - 

Alienation of house, policy surrendered, 

Or assigned to alienee, - - 
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His privileges and liabilities, - 
Additional premium, paid in what cases, 
Double insurance, - - 
Insurance on personal property, - 
Conveyances E the company, - 
Preliminary amount of subscription, 
First meeting of directors, - ~ 
This act may be altered or repealed, 
INDIANS— 
Selling liquors to them prohibited, - 
Exchange, and forfeiture of articles, 
Duty of officers as to this act, 
INSANE PERSONS— 
Their contracts deemed void, - 
Duty of court, as regards insane persons, 
Appointment 'and duty of guardians, 
Sale of the estate of insane persons, 
Suits, when to be suspended, 
When the insane have no property, 
INTEREST— 
Six per cent. in what cases allowed, 
Written agreement, as to a higher rate, 
Forfeiture of usurious contract, &c., 
Repealing clause, - - - 
JURORS— 
Who shall serve as such, - - 
Who shall be exempt from service, 
Duty of county commissioners and clerk, 
Sheriff's duty, - - - 
Grand jury, - > 
Summons to jurors, and service thereof, 


Foreman of grand jury, his powers and duties, 


Bills of indictment, true, or not true, 
Names of witnesses on true bills, 
Oath of grand jurors, - 
Of petit jurors in criminal cases, 
Presentments, by grand jury, 
Petit jurors, —duty of commissioners, 
Their number, and how summoned, 
Duty of the clerk, - - 
Manner of selecting petit Jurors, 
Duty of sheriff, 

Neglect thereof, and the penalty, 
Non-attendance of jurors) - 

low remedied, - 
Coroner’s duty, when sheriff i is interested, 
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Style of process, - - - 
76 


Fage 

Bystanders, when qualified, may serve as Jurors; 
and for how long, - > 298 
Grand and petit jurors, fine for non- attendance, - 298 
Duty of clerk, - - - - 298 
Death or sickness of j jurors, - - 298 
Certificate of service and number of days, ~ - 998 
To whom presented, &c.,  - - - 298 
Jurors privileged from arrest, - 298 
Duty of county commissioners, - 299 
Rotation in the selection of jurors, - 299 

JUSTICES OF THE PEACE— 

RoBERT G. Roserts, Esquire, - - 299 

His official acts, as Justice, rendered good and 
valid, - - - - 299 
Right of appeal reserved, - - - - 800 
“ JUSTICES’ acT ” (the general law,) - - 300 
Number of justices, and term ot service, . 300 
Who disqualified, - - - 800 
Oath of office, and bond, - - - 800, 301 
Penalty for violating 3d section, - - - 801 
Who shall not be appointed, - . 801 
Division of counties provided for, - - 801 
Jurisdiction and powers of justices, - . - 801 
Breach of the peace, - - 801 
Arrest, security or commitment, - - 301,802 
Recognizance, and certificate thereof, - 802 
Contempt, how committed, 802 
Resignation or removal of justice, 802 
Docket, to whom delivered, 802 
Justices’ courts, - - - - - 802 
Cognizance of what actions, - - - 803 
Judgments by confession, - - - - 803 
Actions excluded from cognizance of justice, - 308 
County limits, residents, non-residents, townships, 303 
Attachments, brought in what county, - - 803 
Joint defendants, - - - - - 8038 
Adjoining townships, - - - - 803 
Docket entries, and titles of causes, - 804 
Process, appearance and cause of action, - 304 

Continuance, trial, verdict, Judgment and execu- 5 

tion a : s t 
Appeal, and order of docket entries, - - 804 
Suits, how instituted, - - - - 804 
Security, for costs, by non-residents, - - 805 
efusal, and its effects, - - - - 805 
Set off, and lost or destroyed instruments, - 305 
- 805 
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Summons and appearance, - - s 
Time and manner of service, - 
Requisition of warrant, and affidavit, - 
Arrest, - - - 
Absence or inability of justice provided for: 
Detention of defendant limited, - - 
Service of process by special deputy, - 
Form and incidents, - - 
Payment, discontinuance, costs: =e 5 - 
Return of process, - - 
Liability of constables, penalty, - - 
Who may conduct suit, - - - 
Infant, next friend and costs, - 
Appearance of defendants, - - 
Consent of defendant’s guardian, and costs, 
Agent, appearing by authority - - 
One hour’s grace, - - 
Verbal statement, - - 
Allowance of set off, - 
Two exceptions, - - 
Notice of set-off items, &c., 
Lost or destroyed instruments, 
Judgments on set off, = 
Executors and administrators, 
Trespass, title to lands, &c., 
Removal of suit to district court, 
Adjournments, by the justice, 
On application of parties, - - 
Absent witnesses, - - - 
Limitation and costs, - - 
Recognizance on adjournment, - 
When defendant is in custody on warrant, 
Security may be required, when he applies for ad- 
journment, - - - - - - 
New recognizance, when and by whom required, 
Action on recognizance, - - - - 
Effect of justice’s subpæna, - - - 
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Service of subpcena, - - - 
Attachment on failure to attend, - 
Proviso, as to mileage and fees, - - - 
Service of attachment and costs, - - - 
Refusal to appear and testify, - - - 
Penalty, and discretion of justice herein, - - 
Damages, - - - - - 
Depositions and notice thereof, - 
Notice and certificate, - - - 
When allowed to be read on trial, - 
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Ex parte proceedings, - - 
Instruments or writing, - - 
Parole testimony, - - 

on-suits and costs, - - 
Judgments, how and when set aside, 
New trial and notice thereof, 

Suits, when to be determined: - 
Appearance and trial, - 
Trial by jury, and number of j jurors, 
Summons for jury, - - - 
Qualification of jurors, - - 
Service and return of summons, - 
Jurors’ oath and duties, - 
Competency and oath of witnesses, - 
Evidence, and swearing of parties, - 
Parties may be subpcenaed and examined, 
Execution of writings, : - 
Executors and A Stra LOFS: 

Verdict, - - 
Jury discharged, and new jury, - 
Non-attendance of jurors, and penalty 
Judgments by confession, 

Judgments may be set off, 

Transcripts and entry thereof, 
Execution for balance, 

Change of venue, how obtained, 

Entry of judgment by non suit, &c., - 

In other cases, within three days, - 
Jurisdiction, and release of excess, 

Stay of execution, and security Pier on; 
Form of recognizance, - 
Execution, against principal ang bail, 
Return of execution, - 

Judgment for bail on totoo 
Execution may be revoked, - 
Transcript of judgment, certified and filed, 
Its effect as a lien on real estate, - 
First execution must be issued by justice, 
Execution, by whom directed, - 
Execution, when returnable, - - 
May be renewed, and requisites thereof, 
Levy, notice, and description of goods, 
Sale, and return of execution and money, 
Constable cannot purchase at sale, - 


Goods claimed by third persons, - 
Right of property, how tried, - 


Insufficiency of goods, and summons to garnishee, 
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Notice to plaintiff, - - - 
Juror’s oat prescribed, - - 
Verdict and costs, - - 
Moneys paid to constable, - 
Effect and remedy, - - 
Process against constable, - 
When issued and its requirements, 
Proceedings, penalty and appeals 
Election of remedies, 
oh aa to district court, - 

hen to be taken, and its i 
When appeal to be taken, - 
Recognizance and security, - - 
Form of recognizance, - 
Allowance of appeal, entry and stay, 
Notice to Fer 


Case when filed in district court - 
And proceedings thereon, - - 
Compulsory return, - á : 
Allowance of appeal, - - - 
Amendment of return, - - 
And perfection of recognizance, - 
Appeals, when determined, - - 


Notice by appellant, when and to whom, 


Continuance for want of notice, - 
Cause of action, set off, &c., - - 
Judgment in district court, - 


Execution against principal and security, 


Judgment for security on motion, - 
REPLEVIN and damages, - 
Exception, as to cross-replevin, 
Affidavit required, - - 
Requirement of writ, - - 
Bond, security and condition, 
Execution of writ, plea and issue, 
Failure of plaintiff, and its effects, 
Judgment and its incidents, - 
Officer’s remedy, on Dong, - 

His liabilities, 

ATTACHMENTS, in what cases granted, 
Cause of action, affidavit, &c., - 
Issue, return and proceedin s on writ, 
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Its service on defendant an garnishees, 


Property attached and credits, - 
Bond from third persons, - - 
From defendants, - - - 
Sale of perishable property, - 
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Notice to absent defendant, - 
When and how given and proved, - 


Judgment by default, and its effects, 
Dissolution of attachment, 
Bond and security, 

The sum, and condition, 
Effect of dissolution, 
Questions to garnishee, 
Answer in writing, 
Judgment by default, 
Final judgment, - 


The plaintiff may deny, &c., 
Issue and trial, - - 
Satisfaction by garnishee, - - 


Additional affidavit, process and arrest, 


Bond and security, or commitment, 

Bond by plaintiff, and execution, - 
Condition of said bond, - - 
Avoiding debt, petition and notice, - 


Petitioner’s oath, — set off, and collateral avoidance; 


When execution may be awarded, 

Execution may be general or special, 

When judgment i is against garnishee, 

Officer’s compensation, - - 
BREACH OF THE PEACE— 

Summary process, and exceptions, 

Complaint and warrant, - 

Warrant by whom executed, 

Arrest on view, or from personal knowledge, 

Aid and assistance provided for, - 


Summary mode of procedure, 
Postponement of trial, 

Security or commitment, - 
Breach of recognizance, - 


Want of jurisdiction, provided for, 


Witnesses, and compulsory attendance, 


Jury trial and its incidents, - 
Complainant liable for costs, - 
Judgment, fine, costs and execution, 


prisonment, costs and discharge, 
A peal to district court, - 
When to be taken (and pecounizanée) 
Recognizance of witnesses, &c., 
Trial on merits, costs, &c., - 


Affirmation of judgment, - 
Defendant and his securities, 


Whe 


1 prosecutor to pay the costs, 
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Execution and general rule, 
Duty of justice as to fines, - 
Constable’s liabilities, - 
Fines and penalties, 
Verbal notice to witnesses alid, 
Change of venue, - - 
Forms of process, - 
Summons, - - 
Warrant, - - 
Subpeena, - - 
Venire for a jury, - 
Execution, - - 
Same against securities, 
Writ of attachment, 


LAWS AND JOURNALS— 


Laws, by whom prepared for publication, 
Number of copies to be printed, - 
What shall be prefixed to the acts, - 
Certificate to ihe printer from Secretary, 
Distribution in the several counties, 
Secretary to superintend the printing, 
Number of copies to each county, - 
Copy to the Governor, judges, &c., 
Printing and distribution of journals, 
Copies of Laws & journals reserved, 
To whom the laws shall be distributed, 
Clerks to take receipts, - - 
Volumes to county officers; when to be returned, 
Naturalization law to be printed, - - - 
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LEGISLATIVE ASSEMBLY— 


Districts designated, and the Sepresentatives ap- 
portioned, 
ANNUAL MEETING of the Legislature, - 
Day of meeting, the first Monday of November, 
Place of next meeting, Burlington, - 
SPECIAL SESSIONS, - - - - 
May be called by the Governan - - - 


LIMITATION OF ACTIONS— 


Trespass, detinue, trover, replevin, bea to be com- 
menced within five years, - 
Assault and battery, &c., within two years, 
Slanderous words, malicious prosecutions, &c., 
Debt or covenant for rent, &c., - - 
Revival of judgments, - - - 
Right of entry, when barred, - - 
What actions limited to twenty years, - 
Special provision for absent persons, - 
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When action to be commenced, 


N 


pecial execution to be issued, 


Right of appeal from his Judgment, | 
Minors included in this act, 
Repealing clause, - - 


MILITIA— 


How Militia shall be arranged, 
Divisions, and their boundaries, 


roceedings before a justice under this act, 


Effect of reversal of judgment, on writ of error, &c., 
MECHANICS’ LIENS— 
On building and lot for materials and labor 


æ 


3ill and petition, and particulars of the account, 


Separate battalions formed from detached dis- 


tricts, - 


Officers, and manner of appointment, 


Aids, adjutant general, &c., - 
PA ARa in each regiment, 
ho shall be enrolled, 


Divisions and brigades may be increased, or di- 


minished, 


Bounds of regiments may be altered, 


Artillery and dragoons, - 
Light infantry or riflemen, 
Militia, when to rendezvous, 


When company and staff officers to rendezvous, 


Notice of regimental meetings, 
When to assemble for parade, 
How long militia kept under arms, 
Arms to be kept in good order, 
Books of instruction homieed, 
Militia to be reviewed. 

Duties of brigade inspectors, 
Their pay, - 
Arms and accoutrements, - 


Returns, from commanders of companies, 


From commandants of regiments, 
Returns filed by Adjutant General, 


Adjutant’s returns, when and to whom made, 


\djutant General’s pay, - 
Fines for neglect of duty, - 
Ludicrous attire, on parade, 
List of absentees ad offenders, 
Court martial to be detailed, 


Collection and application of fines, 


Proceedings sent to commander-in-chief, 
Absence without leave, and court martial, 
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Compensation of musicians, - 

Colors and musical instruments furnished 

Invasion or danger, and call of militia, - 

Persons exempt from militia ued - 

Repealing clause, - - - 
MILL DAMS— 

NYE’s, across Pine river, - - 
Point of location, - - - 
Privilege in applying the water, - 

MEEK & Sons, across Des Moines river, 
Lock, for the passage of boats, - 
Repair of lock, passage of boats, &c., 
Penalty for injuring said dam, - 
Restrictions as to adjoining lands, 
Abatement of nuisances, - - 
This act, amendable, 

When dam and lock to be completed, 
Duration of the grant, 50 years, - 

ENO, AND OTHERS, across the Des Moines river, 
Lock, re airs, and passage of boats, 
Penalty or injuring dam or lock, - 
Restrictions as regards adjoining lands, 
Abatement of nuisances, - - 
This act may be amended, - - 
Limitation of grant, 50 years, 

When lock and damn to be completed, 
First meeting, notice, and by-laws, 
Subsequent meetings, - 

WILson’s, across Skunk river, - 
Point of location; dam and lock, 
Repairs and passage of boats, 
Penalty for injuring dam or lock, 
Restriction as to adjoining lands, 
Abatement of nuisances, - 

This act amendable, - 

CARTER’ S, across Big Cedar, - - 
Grant of authority, and point of location, 
Penalty for injuring said dam, - 
Restriction, as regards adjoining lands, 
Abatement of nuisances, - =- 

SMITH & CoRrDELL'’s, across Skunk river, 
Grant of authority and point of location, 
Lock for the passage of boats, 

Lock to be kept in repair, - - 

Penalty for injuring lock, - - 
Restriction, as to adjoining lands, me: D 
Abatement of nuisances, - 


bad 
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This act amendable, . : : 


MILLS AND MILLERS-— 


Title to lands on one side of a stream, - 
How title may be acquired on both sides, - 
Application to district court, and notice, - 


Direction and service of writs, &c., 

Jury, their oath and duties, - 

Estimate of damages, and fixing bonds, 
Limitation, - - 
Dwelling house, ichard, health, &c., - 
Inquisition by jury, and return by sheriff, - 
Notice to owners to appear in court, &c., - 
Unity of title, on both sides of stream, 
Application to the court for a writ, 

Its service, object and return, - 
Inquest and evidence, 

Discretion of the court; regulations, &c., 
Acquisition and character of title, 
Limitation, - ~ - - 
When title to revert, and exception, 
Operation of this act, as to damages, - 
Non-compliance and forfeiture, - - 
What constitutes a pubiic mill, - - 
Regulation of steam and water mills, - 
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Rates of toll; and difference, as to horse mills, 


Duty of millers; toll measures, and forfeiture, 


T pags, accidents; unlawful toll, and for- 


MINORS. ORPHANS, AND GUARDIANS— 


Orphan minors may choose guardians, - 
Or if neglected, court of probate may appoint, 
Father may be appointed | in what case, - 
Insanity or incapacity of the father, 
Guardians may prosecute, &c., for wards, 
Guardian to execute bond, - - 
Condition of said bond, - - 
Accounts rendered, and additional security, 
Removal of guardians by probate court, - 
Powers of guardian and education of ward, 
District court may order sale of real estate, 
Account of moneys returned to probate court, 
Appeals to district court allowed, - - 
Compensation of guardians, - - 


` EXEAT AND INJUNCTIONS— 


Writs of ne ezeat, in what cases granted, - 
Joint and several obligors, and their remedies, 


Debt, delivery of property, or conveyance of land, 
V7 
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Securities, principals and co-securities, - 
Application for writ, how made, - - 
Endorsement on writ, - - - 
Bond, security, and condition, - - 
Suit on bond for damages, - - - 
Return of writ: writs in vacation, - - 
Contents and service of writ, - - 
Bond, security, and condition, - - 
Temporary absence, and return, - - 
Disch 

Return of writ and proceedings in court, - 
May be stayed, quashed, or set aside, - 
Writs of ne exeat, when and by whom granted, 
Writs of INJUNCTION, = - - 
Return of injunctions, - - - 
Injunction to stay proceedings at law, - 
Subpoena,—restriction and release of errors, 
Bond, condition, costs, and damages, > 
Clerk may take bond, - - - 
Dissolution of injunctions, - - - 
Cost, interest, damages, and execution, - 
Disobedience to, or breach of injunction, - 


Attachment for contempt, - - - 
Bail or commitment, and judge’s discretion, 
Motion to dissolve injunction, e 


Decided by weight of testimony, - 
Continuance, how procured, - 
Duty of the court herein, - - 
Written testimony required, - 
Read on final hearing, - - 


PARTITION— 


Suit may be commenced for partition, - 
Petition and affidavit, - - - 
Who must be parties to the suit, = - 
Infant owners, and their guardians, - 
Summons as in other cases, - - 
Notice to unknown defendants, - - 
Its contents and publication, - - 
Defendant’s answer, and what it may deny, 
Issue formed and entered, - - - 
Issues of fact may be tried by separate juries, 
Amendment of pleadings, - - - 
Introduction of new parties, - 
Issues of fact, and exhibition of title, - 
Statements, when to be taken as true, - 
Judgment confirming shares, &c, - - 
Parties not appearing, how affected, - 


arge of security, on surrender of principal, 
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Incumbrances, - - 
Commissioners to make partition, 
Vacancies, how filled, and when, 
Affidavit by commissioners, 

Acts of a majority valid, ; 

If partition prejudicial, report of the fact, 
Partition according to value, - 
Report of commissioners, - - 
Allotment of shares, - 
Partition of part of Diopeny, -: 
Commissioners’ compensation, - 
Costs, and the eventual payment thereof, 
Report to be acknowledged, - 
May be set aside or confirmed, - 
Judgment, in what cases conclusive, 
Effect in other cases, - 
Court may order sale of property, 
Security required before sale, 
General incumbrances, - 
Parties and notice of sale, 

Report and aeseription filed, 
Conveyances, - 

If sale disapproved, money returned, 
Conveyance to be recorded, 

Legal disability, and share of such party, 
Proof of incumbrance required, - - 
Estate for life or years, - - 
Consent of party, or investment of proceeds, 
Not to delay distribution, 

Incumbrances, and contingent interests, - 
Shares of absent owners, - - - 
Expenses, equity powers, and security to refund 
Security to be by bond, - : 
How investments to be made, - ‘ 
Discharge of security, - - : 
Receipt and application of moneys, - 
Costs, in what cases paid by petitioners, - 


Writs of error may be brought, - 
What errors may be assigned thereon, 
Judgment by court above, of affirmance or re- 
versal, - - - - - 
PARTNERSHIPS— 
Formation of limited partnerships, - - 
Liabilities of general and special partners, - 
Business to be transacted by whom, - - 
Contents of partnership certificate, - 
Acknowledgment of certificate, - - - 
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Where and by whom recorded, 


Affidavit, as to moneys paid i 


in, 


When recorded in different counties, 


False statements, and their effects, - 


Publication, and consequence of neglect, 


Affidavit of publication, 


Renewal or continuance of partnership, 
Alteration of names, business, or capital, 


Names to be used in business transactions, - 


Style of suits, - - 


Special, their liabilities and privileges, 


Interest and profits, 


Reduction of capital, stohibited. 
Special partners, when deemed general, 
Partners to account to each other, 
Fraud and consequent damages, 
In contemplation of insolvency, 
hoe uae liens, &c., when void, 
reference of creditors rohibited, 


Liabilities thus incurred, 
Creditors to be first satisfied, 
Notice of dissolution, 


To be recorded and published, 


PENITENTIARY— 


Its capacity and arran ement, 


Cost and scale of building, 


Submission of estimate and plan, 
Number and election of directors, 


Their oath and tenure of office, 


Vacancies, how filled, - 
Location, at Fort Madison, 


-= Proviso, as to title and quantity of land, 


Deed, where recorded and GE DOSES) 


Springs, or water, - 


Appointment of superintendent, 


His oath, duties, and bond, 
Bond, where to be deposited, 
Connecticut State prison, 
Materials and workmanship, - 


Money, by whom drawn and expended, 


Important proviso, - 
Employment of convicts, 
Guards and regulations; 
Annual report, 


Accounts inspected and settled, 


Compensation of directors, 
Appointment of warden, 
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His securities and bond, - - 
Bond, where to be deposited, - 
Bonds and securities of assistants, 
Compensation of warden and assistants, 
Raw material and manufactures, - 
Food and clothing of convicts, - 
Money, how drawn, - - 
By-laws, rules, and regulations, - 
Submission of by-laws, to whom, -= 


Minister of the Gospel emp OyeN 
His compensation, - 
E past and fiture; 


PETITI 
Applications to the Legislature, - - - 
Preceded by public notice, - - 
Circulation o pion or memorial, - 
Affidavit to accompany petition, &c. ? 

Form of said affidavit, - - 
Duty of the Speaker of either House, 


Repealing clause, - - . 3 
PRACT ICE— 


Authority, test, seal, date, and return of writ, 
Service and return of writs, - - 
Continuance for certain reasons, - - - 
Original process from term to term, - - 
Progress of the trial, where all the defendants 
have not been served, - 
They may be made a party to the jade’ ts, 
Credits and form and effect of such judg’ts, 
Rule of the sheriff to return process, 
Notice;—contempt and punishment, 
Declaration, &c., when to be filed, - 
Continuance the first term, - 
Second term;—when def’t may have judg’t, 
Contents of clerk’s docket, - - 
Classification of causes, - - - 
Apportionment of causes and attendance of wit- 
nesses, - - - - - 
Duty of clerk as to witnesses and penalty, 
When the court may decide the law and facts, 
Requisition of books and accounts, - 
Filing of particular items, - - 
Time to plead: and judgment by default, 
Continuance and due diligence, - 
Names and residences of witnesses, &c., 
Admission of facts, - - - 
Multiplicity of pleas, - - 


a E E 


616 


eneral issue and special matter, - 
Execution of instrument, - - 
Verification of pleas, - - 
Executors and administrators, 


Written instruments; judg’ t by default, and dam- 


ages, = 
When such judgments set aside, - 
Proviso, as to time, - - 
Affidavits filed and preserved, - 
Actions on penal bonds, - - 
Breaches of covenants, = - 
Penalty to stand as security, - 
Damages and execution, - 
Notice to defendant or his corey. 
Set-off, plea and notice, - 
Judgment for defendant, - 
Execution, - - 
Peremptory eiallenee: - 
Documentary evidence, - 
Non-suit, - - - -~ 
Bill of exceptions part of record, 
Refusal by judge, how remedied, - 
Verdict, how rendered, - - 
Entry in form, - - - 
Motion for new trial, &c., - - 
Ground of motion how stated, - 


Proceedings stayed, - 
Limitation as to new trial, - 
Irregularity, when to be noticed, 
General verdict, how sustained, 
Attachment, and declaration therein, 
Judgment for defendant, - - 
By confession and release of errors, - 
The record in such cases, = 
Judgment arrested for error, - 
An order of court, - - - 
Clerk’s fee book, how kept, - 
Fee book a public record; its contents, - 
Bill of costs to accompany execution, - 
Its collection, and agreement with the record, 
When void, and the penalty, - - 
Witnesses, names and number of days, - 
Docket book, and character and correction of 
book, - - - - 
Judgment docket, - - - 
Its order and arrangement, - - - 
Juty of clerk detailed, - - - 


fee 
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Satisfaction of judgments, - 
Penalty, and how recovered, 
Remedy against the sheriff, 
Notice, and duty court, - 
Order, and its requirements, 
Contempt and punishment, 
Modification of remedy, - 
Return of executions, and duty of cleus, 
Penalty, see section 28th, 
Appeals from district to supreme courts, 
Bond, security, and conditign, - 
Forfeiture and remedy, - 
Record authenticated and filed, - 
Proviso as to time, - - 
Dismissal and exception, - - 
Execution awarded, or record remanded, 
Supersedeas, how granted, - - 
Bond and condition, and duty of clerk, 
Judgment and execution, 
Affirmation of judgment, when the sup. 
differ in opinion, - - - 
Charge of court, confined to the law, 
Incompetent witnesses, - - 
Non-joinder not to affect a 
Minors, suits by next friend, 
Bond for costs, may be required, - 
Where deft’s reside in different counties, 
Interpreters, - - - - 
Scire facias to revive judgment, 
Declaration not necessary herein, 
Filing bond, on note, &c., - 
Petition, and form thereof, - 
Assignment of bond, or note, 
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Continuance, - - 
Petition equal to declaration: 
Judgment by default, ~ 
Defects, how cured after verdict, 
Election of remedies, 

Holding to bail, affidavit required, - 
Form of affidavit, - - 
Acknowledgment, before whom taken, 
This act, in force from May ist, 1839, 


PROM 


ITISSORY NOTES— 


Bonds, notes, &c., and their purport, 
Assignment thereof, and its effects, 
Suits, and the right of action, - 


Summons and petition, their service and effect, 


court 
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Due diligence of assignee, - - 
Absconding obligors, proviso herein, 
Endorsement, and the defence allowed, 
Notice of payment, and its effects, - 
Consideration, good or valuable, - 
Want, or failure, of consideration, - 
Fraud may be pleaded in bar, - 
Delivery, or tender, of personal property, 
Bulk thereof, and evidence of parties, 
Effect of a legal tender, in property, 
Proviso as to tender, absence, &c., - 
Corporations, &c., style of suit, &c., 
Individual liability herein, - ° 
Denial of signatures, under oath, - 
Proviso, as to evidence and judgment, > - 
Repealing and enforcing clause, - - - 


PUBLIC ADMINISTRATORS— 


Elected biennially, in each county, - - - 
Administration, to whom granted, - - - 
Residents and non-residents, - 
CC. of public adminstrator to be in 1 writing, and 
led, - - - 
Bond and security, - - - - 
Form, and condition of bond: - - 
To be signed, sealed, attested and filed, - 
When letters may be revoked, - - 
Limitation, commission and expense, - - 
Balances, and notice thereof, how given, - - 
Limitation; and liability of the county. - - 
Protection of property, before acmunistration 
granted, - - - - 
Allowance therefor, - - - - 


PUBLIC LANDS— 


QUO 


What contracts, &c., for public lands shall be 
deemed valid, - = . - 
Conveyances to be binding and effectual, - 
Protection of unenclosed “claims,” - - : 
Abandonment of “claims,” - - - - 
Particular cases, in which actions may PS main- 
tained, - - 
WARRANTO— 
When, and by whom, information filed, - 


Summons, service, return, &c., - 
Judgment, and what right it determines, 
Oath of office, bond, books, &c., 
Refusal, a contempt, fine, &c., - 
Suit for damages, and limitation, - 
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Plurality of claimants, - 

Against corporations, - 
pplication, county, notice and hearing, 
nformation filed on leave, - - 
Plea, in twenty days, - - 
Summons, its service and return, - 
Copy of information, plea and issue, 
Proceedings, when writ cannot be served, 
Order of the court, - - - 
Judgment, and relator’s costs, - 
Judgment against corporations, dienom &c 
Execution for costs, - - 

Trustees, their bond, duties and powers, ~- 
Suits by trustees; and their liabi ities, - 
Refusal to deliver books, &c., a contempt, 
Action for damages, - 
Misconduct, forfeiture and damages, - 
Limitation, - - -~ 
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District attorney, and who may perform his duties, 


and when, - - - - 
Trusts and their performance, - - 
Court of chancery, - - - 
Fines, where paid, and for what use : 
Limitation of suits, - - ~ 
ene tears of actions, - - 
opp peals to whom, and when allowed, = 
rits of error, and their effects, - 
This act in force from May Ist, 1839, 
RECORDERS— 
Recorder’s office in each county, - - 
To be kept at the county seat, - - 
Recorder’s election, - - 
Recorder’s bond, and its cond kon, 
Penalty for acting prematurely 
Entry book, - - 
Deeds, recorded in whai order, - 
Index, receipt, and fees, - - 
Recorder’s, now in office, - - 
REPLEVIN— 
Manner of instituting this action, - 
Affidavit, its contents, &c, - - 
Certain property may be replevied, 
Liability of clerk and plaintiff, - 
Defects in affidavit. how cured, - 
The writ, and what it requires, - 


Concealment of property, and officer’s privilege, 


Demand and refusal, - é 
78 
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Bond, security, and condition, 
Amount of bond, and return of writ, 
Remedies and liabilities of the price 


Bond, when to be executed, 
Insufficient security, and officer's liability, - 
Property claimed by third persons, - - 
Claimant made a def’t on motion, - - 
Action, when to proceed, - - 
Rules, usages, &c., in this action, - - 
Right of property, and trial by jury, - 
Damages, costs, &c., for defendant, - 
Right of property, and right of possession, 
Cost, damages, &c., for plaintiff, - - 
Additional judgment, and value of property, 
Where property has not been replevied, - 
Judgment, against whom, &c., - - 
Suit on bond, and when it may be commenced, - 

REVENUE— 
Tax, by whom and on what property ie - 
Real estate and personal property, - - 
Property exempt from taxation, - - - 
Retailing liquors in incorporated towns, - 
In unincorporated towns, 
Merchandize, wooden clocks, ferries, poll tax, &c 
Per centage, and limitation thereof, 
Tavern keepers, and grocery license, - 
Assessor, his election, term of ame &c , 
His bond, security, and oath, - 
Notice, where he fails or refuses to act - = 
Vacancy, how and by whom filled, - - 
In case of death, sickness or infirmity, - 
Duty of his successor, and of the Comi; rs dek, 
Duties of assessors, - - 
Assessment roll and description of property, 
Description of lands and town lots, - 
Unrecorded plats, - - - 
Lands of non-residents, 
Subdivisions and general descripto; 
Value of town lots, - - - 
Evidence of value, and reduction of tax, 
Duty of clerk, as to blank forms, - 
Errors, when, where, and by whom coriected, - 
Omissions, how corrected, - - - 
Of lands insufficiently described, - - 
Assessor’s violation of duty, - - - 
Acceptance of assessor’s roll, - - 

Its character, and annual correction, 
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Transfer of estates, and duty of grantee, - = 
Omissions, limitation, and transfers, - 
Duplicates, by whom made, transferred, &e. a - 
Other documents, and their delivery, = ~ 
Assessor’s compensation, - - - - 
Reduction of receipts on unassessed property, 
Assessor’s liability, on his bond, &c., ; 
Rates of taxation, when, and by whom deter- 
mined, - - - - - - 
Object and record of the same,  - - 
Duty of the clerk, as to calculations, &c., - - 
Precepts, their requirements, and return, - - 
Persons in possession to pay tax, - -~ 
Repayment, damages and preference of claim, 
Duty of sheriffs, as county collectors, - 
Demand for taxes, when and where to be made. 
Receipt, and its specifications, - - >- 
Payment in part, when received, - - - 
Lien for the residue, property described, - - 
Collections, by sale of chattels, - - - 
Notice of time and place of sale, - - - 
Notice of sales of lands and town lots, for taxes, 
Description of the property thus offered for sale, 
Proof of notice, how, and by whom made, - 
Sale to commence on 2d Monday of December, - 
To be sold to the best bidder, and for ready cash, 
Division of lots and continuance of sale, - - 
Certificate of sale, description, price, &c., - 
Certificate may be assigned, - - - 


Redemption, within 2 years,and conditions thereof, 


If not redeemed, character of title thus yeta; 
Acknowledgment, record and effect, 
Proviso, as to idiots, insane persons, &c., - 
Special fee to the clerk of 75 cents, - 
Proviso, as to taxes paid, and as to minors, 
Interest on lands unsold, costs, &c., - 
Delinquent list, how and by whom corrected, 
Duty of the clerk, - - - - 
Taxes unpaid, to be annexed to annual duplicate, 
Taxes a lien on lands, lots, &c., - - -~ 
Sale not affected by irregularities, - - 
How owner may release before sale, - - 
Surplus to be repaid, when and to whom, - - 
Discretion of county Commissioners; as to mis- 
takes, - - - - - 


Remedy against purchaser, with costs, &c., 


A second sale, and officer’s claim for services, - 
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Page. 
Contents. of collector’s return, - - - 438 
Return to be verified by affidavit, - - - 438 
False returns, and treble damages, - 438, 439 
Delinquents, where, and for how long published, 439 
Fifty additional copies, rinted and circulated, - 439 
Proviso, as to the time ae - - - 439 
Delinquent returns, and powers of collectors, - 439 
Verified return of property assessed, ana taxes 
collected, - 439 
Duty of the clerk, as to publication, - - 439 
Report of illegal assessments, - - - 439 
Proviso, as to its contents and verification, - 
Vacancies, and duties of the persons appointed, - 440 
Credits, receipts, and td uties, - - 440 
Treasury orders receivable for taxes, - - 4l 
Payment and adjustment of accounts, - - 441 
Treasurer’s receipt, and collector’s fees, - - 441 
Liability of collectors, - - - - 441 
Suit on collector’s bond, and interest, - - 442 
Evidence of the amount due, - - - 442 
Failure of, or false return, - - 442 
Amount of judgment, and duty of Dis. Aitomey: 449 
Information to grand jury, as to frauds, &c., - 443 
Violation of duty,—forfeitures and penalties, - 443 
Bond, to whom payable, and style of suit, - 443 
Several rights, and one judgment, - - 443 
Scire facias on judgment, - -= - 443 
Penalties for withholding money, - - 443 
Collector’s oath, securities and bond, - - 444 
Deputies, and their duties, - - - 444 
License, to whom granted, &c., and for how long, 444 
Special license for vending clocks, - ids 
Residents, and non-residents, clocks, &c., - 445 
Special license, and duty of clerk, - - - 445 
Proviso, as regards payment, - - - 445 
Examination of permits, or special licenses, - 445 
Forfeiture and overplus, - - - - #5 
Penalties for selling without license, - - 446 
Applications for license; treasurer’s receipt, - 446 
TERRITORIAL REVENUE, - - - 446 
What proportion of county revenue, to be appro- 
priated for Territorial purposes, - - - 446 
Duty of county comm'rs, as to duplicates, - - 447 
Money to be paid over on draft, - - - 447 
Bonds and duties of county treasurers, = - 447 
Damages, charged at 50 per cent, - - - 447 
RIGHT—Action of, (for lands, &c.,) - - 447 
The proper remedy, i in what cases, - - - 447 
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Page. 
What right is required to recover, - - - 447 
Action, how, and where brought, - - - 447 
And against whom, - - - 448 
Notice to landlord, and penalty for neglect, - 8 
Substitution of landlord, and exception, - - 448 
Service of writ; non- -residents, and their agents, - 448 
Service abroad, return and proof, - - - 448 
Notice by advertisement, - ~ - - 448 
Its contents, and requirements, - - - 448 
Default; declaration;—and undivided shares, - 449 
Several tracts, and amendments of declaration, - 449 
pee or separate defendants, - - - 449 
lea to the merits; demurer, or plea, - - 449 
Evidence, - - - - - - 449 
Damages assessed by jury, - ° - - 449 
Restoration of right, damages and costs, - - 449 
Verdict and judgment, in certain cases, - - 450 
Default, action on the case, new trial, &c., - - 450 
Proceedings on new trial, - - - - 450 
Restitution and damages, - = - - 450 
New trial, when allowed, and to whom, - - 450 
Distinct parcels of property, pl’ffs may cleri, - 450 
Discontinuances, in what cases, - - 450 
Verdict and judg’ts, as to defendants, - - 450 
The same as to plaintiffs, - - - - 451 
Specifications in verdict, - - - - 451 
General verdict and judgment, - - - 451 
Judgments in this action, - - - - 451 
New trials, and limitation, - - - - 451 
Heirs may apply, and when, - - - 451 
Insane persons, or persons in prison, - + 451 
Married women, and persons out of the U. States, 451 
Writ of possession; landlord and tenant, - - 452 
Want of notice; parties to the action; and title, - 452 
Limitation, 20 years’ possession, - - - 452 
Disabilities and their removal, - - - 452 
Widow’s dower;—when she may sue, - - 452 
Joint tenants and tenants in common, - - 452 
Arrest of judgment, as in personal actions, - - 452 
Warrant of attorney; waste and damages, - - 452 
Permanent improvements, - - - - 453 
Joining of issue; county lines;—dower, - - 453 
Oath and duty of commissioners, - - 458 
Report and exc clas thereto, - - - 453 
ossession awar - - - 458 
"orms of summons, advertisement! and declaration, 453 
orms of plea, and writ of possession, 453, 454, 455 
ROADS, ji : j : i -L ae 
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ROAD from KEOKuK to Iowa CITY, - 
Commissioners to locate said road, - 
When and where they are to meet, - 


When the day may be named by the sheriff of Ece 


county, - 
Roan from Fort MADISON to TRENTON, 
Commissioners to locate said road, - 
When and where they are to meet, - 
Duty of sheriff, if they fail to attend, 
TERRITORIAL Roap, (general act), - 
Limitation, as to Territorial roads, - 
Special rovisions as to mile osts, &c., 
Certified return of survey an npiot - 
Where to be recorded, - 
Expense to be paid by the counties, 
Established width of roads, - ° 
The Territory exempt from all expenses, 
Roap from Brack Hawk, &c., - - 
Commissioners to locate said road, - 
When and where they are to meet, - 
Failing to meet, duty of sheriff of Louisa, 
Roap from Du BuQuE to KEOSAUQUA, 
Commissioners to locate part of said road, 
Commissioners to continue the location, 
Counties to pay the expenses, - 
Compensation of commissioners, - 
Survey and assistants, may be employed, 
The opening and marking of said road, 
CERTAIN TERRITORIAL ROADS, - - 


From BURLINGTON to the Missouri State Line, 


When and where commissioners to meet, 
From Du Bugue to DELAWARE county, 
Commissioners, when and where to meet, 
From BLOOMINGTON to LINN county, - 
Commissioners, when and where to meet, 
Road from Du BuQUE to ROCHESTER, - 
Commissioners to meet, when and where, 
Road from HEArRnN’s to West POINT, - 


Time for meeting of commissioners, not fixed, 


Road from KEoxuk to Mount PLEASANT, 
Where and when commissioners to meet, 
Road from opposite OQuAKA to NAPOLEON, 
Road from DAvENPORT to LINN county, 
When and where commissioners to meet, 
Road from FORT Mapison to lowa CITY, 
When and where commissioners to meet, 
Road from West Point to JEFFERSON county, 
When and where commissioners to meet, 
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Road from BURLINGTON to INDIAN BOUNDARY, 
When and where commissioners to meet, 
Road from Mount PLeasantT to Iowa CITY, 

When and where commissioners to meet, 
Road from DAVENPORT to BELLVIEW, 

Where and when commissioners to meet, 
Road from FARMINGTON to Missouri! line, 

. When and where commissioners to meet, 
Road from KEOSAUQUA to JEFFERSON county, 
Where and when commissioners to meet, - 
Duty of sheriffs, when commissioners fail to meet, 
Duty of county commissioners, - = - 
Vacancies, how and by whom filled, - - 
Combeneeen of commissioners, surveyors, and 

hands, - - - - - - 


SEALS— 


Scrawl equivalent to a seal, - - Š š 
Though the word “seal” be omitted, - - 


SEAT OF GOVERNMENT— 


ch 


Burlington, the temporary seat of government, 
Meeting of the commissioners, - - 
Commissioners, how to be appointed, 
The public buildings, - - 
Governor to act as treasurer, - 
Account to be rendered, - - 
ee of acting commissioner, - 
ensation of commissioners, 
PA: to be laid out in lots, - - 
Copy of plat to be sent to the Governor, 
Oath to be taken by commissioners, 
Filed with the Secretary of the Territory, 
SUPPLEMENTARY ACT, (Seat of Government,) - - 
“Iowa City,’—the name selected - = - 
Sale of lots, - - - 
Acting commissioner’s s bond, - - - 
His annual account, - - - . ° 
Donation of lands, or pre-emption, 
Congressional appropriation of $20,000, 
Commissioners appointed, - 
Vacancies, and temporary appointments, 
Incompatibilities removed, 


“<CURITIES— 


When apprehensive of the principal's SORENE 
How securities may proceed herein, 

To whom the provisions of this act shall extend, 
Proviso, as to public officers, guardians, &c., 
Security to have judgment, for what sum, - 
When principals become insolvent, - 


YN 
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Judgments by confession, and default, - - 

Special baıl, of judgment debtors, - - - 
otice of ten days given, - - - - 

When securities may surrender their principals, 


HERIFFS— 


Sheriffs in each county, by whom appointed, 
Tenure, and oath of office, 
Bonds, securities, and conditions, - - 
Proviso, as to approving bonds, - - 
Filing and recording of sheriffs’ bonds, &c., 
When the office shall be deemed vacant, - 
Duty of sheriff, as regards process, - 
Contempt of court, - - - 
Power of the county; preservation of the peace, 
Sheriff to give certificate, in what cases, - 
His neglect or refusal to pay over money, 
How redress may be obtained, in such cases, 
Damages and costs, - - - - 
Sheriff's settlement with county commissioners, 
Summary proceedings, and election of remedies, 
His annual settlement, in April, for taxes, - 
Duties and powers of eni, in preserving peace, 
Sheriffs to attend court, and have charge of pub- 
lic buildings, 
Penalties for taking unlawful fees, - - 
How, and by whom recoverable, - - 
Sheriffs not to purchase at their own sale, 
May appoint deputies, in what manner, - 
Vacancies, and record of appointments, 
Death of sheriff, and duty of deputies, - 
Proviso, as to general and special deputations, 
Expiration of sheriff's office; his powers and ug: 
New sheriff, and notice thereof, - - 
Transfer of papers, prisoners, &c., and receipt 
therefor, - - - - - - 
W hen certain process and papers may be retained, 
Duties of sheriffs and jailors, as to pasoners 
Penalties for breach thereof, 
Separation of male and female prisoners, - 
Penalty, as for a misdemeanor, - - 
What shall be deemed an escape, - - 
Penalties on conviction for escapes, - 
Sheriffs to provide for the security of prisoners 
Health of prisoners to be provided for, - 
Sheriffs of LEE and ScorTT counties, - 
urther time allowed for settlement, - 
Sheriff of CEDAR county, - - 
Taxes on personal property, due and unpaid, 


s 
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In the county of Cedar, for 18388, - - = 

Duty of sheriff, as to their collection and return, 

Compensation ‘of sheriffs, in each county, for ser- 
vices rendered in 1838, in re ation t to the general 
election of that year, - - 


STEAM BOATS— 


Duty of masters of steam boats, as to boilers, &c., 
Regulation of boats, in passing each other, 
Passing in narrow channels, and in the night, 
Duty of passengers, in the observance of rules, 
Rules to be constantly kept up, - - 
Responsibilities of masters and owners, - 
Loss of life from negligence, &c., - - 
Racing prohibited, - - - 
Loss of life, from racing, and penalties, 

Duty of masters, in landing passengers, 
Penalties for neglect of duty herein, - 
Gun e as freight, where stored, &c., - 
Penalties for violation of duty herein, - 

- Duty of passengers, in relation to gun powder, 
Penalties, and PP 

This act to be printed and pasted up, - 
Penalty for neglecting this re eee 
Where suits may be brought, - - 


COUNTY SURVEYORS— 


County surveyors, their election, commission, and 
terms of service, - - - - 
Their absence from the county, - 
Oath of office, by whom administered: 
Appointment of deputies, - - 
Duty of surveyor, - - = 
Chainman shall be sworn, - - 
Conformity to original surveys, - 
Special directions, as to lines, - 
Original field notice for poe 
Record, and what it shall contain, - 
Record, subject to inspection, - 
Certified co y to be evidence; of what character, 
Succession in office, and transfer of records, &c., 
Penalty for withholding the same, - - e 
Record not conclusive, but may be reviewed, - 
Surveyor’s compensation, - - - - 


TERRITORIAL TREASURER— 


By whom appointed, and for how long, - 

Bord: security, approval, and condition, - 

Treasurer’s oath and duties, - - 

What monies he shall receive, - - 
7 
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His books, accounts, receipts, and disbursements, 
Transfer of monies, &c., to his successor - 
Treasurer’s compensation, - - = - 


TOWN PLATS— 


By whom any town, or addition thereto, may be 
laid out, - - - . 
By whom ‘surveyed, and contents, map, or plat, - 
In-lots, how numbered and described, - - 
Out-lots, their size, number and boundaries, - 
Marking and designation of corners, on plat, - 
Plats to be certified, acknowledged and recorded, 
Donations made on plats, and the binding effect 
thereof, - - - - - 
Towns, in unorganized counties, where to be 
recorded, - - - - 
Forfeiture, for violating this act, - - 
Premature sales, and additional forfeitures, 
Compensation to county surveyors, - - - 
Suits for forfeitures, how brought, - - - 
ea from Treasurer, with whom filed, 


VAGRANT 


A general description of vagrants, 
Proceedings against this oo before justices of 
the peace, - - - - - 
In district court, when the jagran is a minor, 
Vagrant may be bound, or hired out, -  - 
Married vagrants, and their bonds to return home, 
&c., - - - - - - 
Forfeiture of Sonas and proceedings against se- 
curities, - - 
Vagrants hire, how disposed of, - - - 
Moneys, how applied, - - - 
Duties of justices, &c., as to vagrants, or persons 
suspected of vagrancy, - - - 


VENDERS OF PROVISIONS, &c., 


Penalties incurred by a violation of this act, 

Form of action, and cost, - - 
Fines, to whom paid, - - - - 
Proceedings, under former acts, - - - 


VENUE—(a change of,) 


A change of venue in Dis. Court, when allowed, - 


Application, when, how, and to whom made, 


Petition, how verified; change to what county, 


A change of venue, without application, = - 
Change of venue, in criminal cases, - - 
When applicant is in custody, —removal, and its 

incidents, - - - - - 
Endorsement on warrant, and jailor’s receipt, - 
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Page. 
Change in vacation, duty of judge and clerks, - 489 
Transmission of records, recognizance, &c., - 490 
Duty of the clerk and court, as to records | trans- 
mitted, - - - - - 490 
Change of venue, in term time, - - - 490 
Lxpenses, by whom paid, in civil cases, - - 490 
Remedy of clerk, as to the collection of costs, - 490 
Change in criminal cases, notice, forfeitures, &c., 490 
Duty of district attorney, - - - 490 
Where detendant is to be imprisoned, - 491 
Costs, in removals, by whom paid, - - - 491 
W ASTE— 
By and against whom this action may be brovent, 491 
Prevention of waste, - 491 
Estates in reversion or remainder, - - - 491 
Heirs and ancestors; limitation six years, - - 491 
Original process; form of summons, and service 
of writ, - - - ~ 491,492 
Declaration, and description of the premises - 492 
Proceedings, and analogies herein, - - 492 
Judgment, damages, and specifications i in the ver- 
dict, - - - - - - 492 
Recovery of the wasted premises, - - - 492 
When purchaser may maintain this action, - 492 
Right of possession, and incidents thereto, - 492 


Repair of buildings, use of land and right to crop, 493 


Timber, its qualities and application, 493 
WATER CRAFTS, LOST GOODS, AND ESTRAYS— 
Drifting craft, where taken up, and its value, - 493 
Affidavit, made before whom, and its contents, - 493 
Justice’s warrant, and its requirements, - - 494 


Appraisement and report, - - - 
Copy of proceedings; record and certificate Dor 494 
Appraisements, under twenty dollars, - 494 


Advertisement, within what time, - - - 494 
Limitation, as to claims of owners, š - 494 
Where the value exceeds twenty dollars, - - 494 
Notice, how, and by whom given, - - - 494 
Limitation, ninety days, - - - 494 
Duty of the taker up and the sheriff, - - 494 
Notice, terms, and proceeds of sale, - - 494 
Bank notes, their value and restoration, - - 495 
Compensation to finder, - - - - 495 


Duty of the finder, where the owner is unknown, 495 
Affidavit, its contents, and the duty of the justice, 495 
Certificate and transmission of record, - - 495 
Duty of finder, as to notice, in certain casen - 95 
Limitation, twelve months, - - - 495 
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Where the value exceeds $10, duty oi cier oc 
Limitation, six months, 

Deeds, &c., to whom delivered’ - ~ - 
Delivery, or sale, of goods, &c., and notice of sale, 
Proceeds of sale, where paid, - 
Value, less than $5, duty of finder, aaa title, - 
Horses, &c., when taken before a justice, - - 


Affidavit, warrant, appraisement and report, 496 497 
97 


Duty of clerk, as to entry and notice, - - 
Neat cattle, advertisement, affidavit and descrip- 


tion, - - - - - 497 
Appraisement, publication and fees, - 498 
Limitation, as to value and time, - - - 498 
Horses, &e., straying without the settlements, - 498 
Before whom taken, and proceedings thereon, - 498 
When estrays may not be taken up, - - 498 
Compensation to finders, &c., within the settle- 

ments, - - - - - - 499 
Out of the settlements, - 499 
Neat cattle, hogs, &c., goods, Honey. &c., - - 499 
Repayment of costs and charges, - - - 499 
Disagreements, how determined, - - - 499 
Animals suitable for harness, - 499 
When and how the property may vest in finder, - 499 
Failure to comply, and duty of sheriff, - - 499 
Payment of proceeds of sale, - - 500 
Provisos as to finder, and charges, - 500 
Forfeiture of proceeds to the county, - -  §00 
Unavoidable accidents provided for, - - 500 
Notice of accidents, certified to whom, - - 500 
Forfeiture for removing property, Se., - - 500 
Recovery of forfeitures, - 501 
Proviso, as to damages, - - - 601 
Fees, to justice, clerk, hent constaple; and ap- 

praisers, - - - 501 
Publication of notice, and setibutsenient of 

charges, ° > - a - 501,502 
Reward, - - - - - 2 
Examination of estray book. - - - §02 
This act in force May Ist, 1839, - - - 602 

WEIGHTS AND MEASURES— 
Duty of county commissioners, . - §02 
Expense, use, and oe captor of weights and 

measures, - - 502 

3y whom and for what purpose kept, - - 502 

otice by county commissioners, - = - 503 
Penalty, jurisdiction and costs, - - - §03 
Comparison of weights and measures, - =- 503 
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Page. 
Seal and fees, - - - 508 
WILLS AND ADMINISTRATORS— 

Wills and testaments, executors and administrators, 503 

roperty of every description may be devised, - 503 
Manner of attesting a will, = - 503 
Will to be recorded in probate office, - - 504 
Will by infant void, - - - 504 
Witnesses to appear and testy; - - - 504 
Failing to do so, may be fined, - - - 504 
In what case dedimus may issue, - - - 504 
Letters testamentary to be granted, - - 605 
Will may be contested, within what time, - 505 
Rights of infants and others saved, - - 505 
Hand writing of deceased or absent witnesses may 

be proved, - - 506 
Wills executed out of the Territory may be re- 

corded, - - - 506 
Nuncupative wills, to be recorded, - - 506, 507 
Citation to heirs, - - - - §07 
Devise to a subscribing witness, - - 507 
If debtor of testator be appointed executor, 508 
Children born after execution of will, - - 508 
Devisees, &c., dying before testator, - - 508 
How a will may be revoked, - - -  §08 
Jurisdiction of probate courts, - 509 
Authenticated copies of will to be e dence. - 509 
Where will to be proved, - - - 509 
The court may compel production of will, - 609 
Letters of administration with the will annexed, - 510 
When they may be granted, - - - 510 
Will to be proved, within what time, - - 510 
Penalty for neglect, how recovered, - - 6510 
Administration, to whom granted, - - 510 
Executor of an executor, = - - 611 
Who may be executors, - - - 511 
Power of executor before probate, - - - 611 
If one executor die or refuse to act, = - 611 
Oath of executor, or administrator, - - 5611 
Executor’s bond; its form and condition, - 512 
Bond filed in robate office, - - 518 
Security, in e cases not required, - - 6513 
Disqualification of executor, in what cases, - 5183 
Appointments to preserve estates, &c., - 514 

orm of letters in such cases, - - 514. 
Bond to be previously given, - - - 515 
Form and condition of said bond, - - 615 
Oath taken and powers granted, - - - 615 
Revocation of powers, not to abate suits, - - 516 
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Delivery of property to successor, 

Penalty for peal ct or refusal, - 

Estate, real or personal, not devised, 

Creditor may be a witness of will, 

When devise to wife will bar dower, 

Renunciation by widow, when to be made, 

Her rights, after such renunciation, 

When legacies may be diminished or increéaséd, 

Widow liable for waste, - - - 

Descents and distribution, - 

Property retained by the widow, exempt ‘from 
debts of deceased, described, - - 

Hotchpot, and proceedings herein, - 

Children born before marriage, 

Children of unmarried wonen iheir sights: 

Aliens may hold and transmit real estate, 

Equitable estates subject to dower, - 

Posthumous children of intestates, - 

To whom administration may be granted, 

Non-resident intestates, - 

Balance of intestate’s estate, 

Amount thereof, &c., to be published, - s 


Style of letters testamentary, - - 
Certain applicants, and evidence required, - 
Form of letters testamentary, - 
Form of letters of administration, 
Oath and duties of administrator, - 
His bond, its form and condition, 
Same form of bond in other cases, - - 
Actions on the bonds of executors, &c., - 
Certified copies, received as evidence, > - 


Records to be kept of all wills, bonds, &c., - 
Administration revoked on production of will, 
Administration de bonis non granted, in what cases, 
Letters testamentary, &c., in what cases REvOneG, 
In other cases, as to removal, &c., - 
Death, or disqualification of executor, &c., - 
Application of this act, - - - 
Omission or mispleading of executors, &c., - - 
Further security may be required, - - - 
Letters may be revoked for default herein, 
Securities may petition for counter securities, - 


Spey of intestate, secured by public administrator, 522 
5 


521 


New bond may be taken; condition thereof, 529,5 


nventories, how taken, and returned. - - 
Ap ointment of appraisers, and warrant, 
Judge’s fee; appraiser’s oath and duties, - - 


Bill of appraisement, to be certified, - - 
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Page. 
Inventories, &c., may be given in evidence, - 532 
Further assets, and inventories thereof, - - 532 
Appraiser’s compensation, - - . - 532 
Widow’ ’s election, as to personal property, - 6382 
Widow notified, and property set apart, - - 533 
Further inventories, from time to time, - - 538 
Concealment of prone ang. examinations under 
oath, - - - 583 
Accounts sübject to pecan - - - 534 
Executors, &c., chargeable to what extent, - 584 
Validity of sales of real estate, - - - 584 
Removal of pr P and limits prescribed, - 5834 
Sale of Pron property; - - - - 6385 
Notice of sale, & - - - - 535 
Sale of growing sem - - - - 535 
Employment of clerks and criers, - - - 535 
Time of sale, and bills thereof, - - - 536 
Notice to. creditors of deceased, ° - - 536 
Exhibition of debts not due, - - 586 
Actions against executors, &c., - - - 587 
Insufficiency of personal estate, - - - 537 
Real estate may be sold—by order of district court, 537 
Proviso, as to houses and lots, - - - 538 
Conveyances, by whom executed, - - - 538 
Certain requisitions to be complied with, - 538 
Terms of sale, - - 539 
Inventory, &c., to be filed betore sale, - - 639 
Petition for sale of real estate, - - 539 
Infant devisees, or heirs, - - - 539 
Appeal to supreme court, - - - - 539 
Proceeds of sale to be assets, - - 589 
When an estate is known to be insolvent: - 539 
How demands are to be classed, - - 540 
When demands must be resented, - - 540 
How claims may be exhibited, - - - §40 
Powers granted to courts of probate, - - §40 
Claims not to be proved by oath of party, - 541 
Claims when allowed to be classed, - - §41 
Demand of executor, &c., to be filed, - - 541 
Allowed demands, to be entered and classed, - 541 
Courts to provide books, - - - 542 
When accounts to be exhibited for settlement, - 542 
Pro rata payments, when to be made, 542 
Abstracts of debts, &c., presented to court, - 542 
roceedings against delinquent executors and a 
1inistrators, - - - - 543 
Payment of legacies, - - 543 


What money shall be taken até account - - 543 


WORSHIP PING CONGREGATIONS— 
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Bonds of legatees or distributees, - - - 
In what cases money shall be refunded, > ° 
Actions by one executor, &c., against another, - 
Actions that survive, = - 
Release of legal title by executor of mortgagee, - 
Real estate may be mortgaged, - - 
Authority of probate court required, > - 
Executor to give bond, - - - 
Moneys so raised to be assets, - - - 


Compensation of executors, &c. = - 

Actions against executors, &c., and their securities: 
peals from probate court allowed, - 

Wh, hen they must be taken, - 

Courts of probate to sus end proceedings, 

Affirmance or reversal al demeni, 

Appellant to give bond, - - 

Powers of probate courts, as to order, &c., 

Sheriff to attend, when required, - 

His duty and compensation, - 

Perfection of contracts, by executors, &c., 

Service of summons, - - 

Death, and substitution of parties, 


Fourteen days’ notice, - å 
“4s incomplete Soa agan - 
ealing clause, 


How the offence, herein proiibitedi may be com- 
mitted, - - - - 
Selling liquors, within what distance, 
R O and duty of justices, - 
rial by jury and number of jurors, 
Discretion of jury, as to fines, &c., - 
Collection and appropriation of fines, 
Appeals to district courts, - e 


JOINT RESOLUTIONS— 


Compensation of printers, ° 
Miners’ Bank of Du Buque, - 
Territorial Seal, - - - 
Enacting clause of statutes, - - 
Seals for supreme and district courts, &c., 
Law of 1838-’39; number of copies, - 
Judges of supreme court, - - 
Thanks to Dr. Fairchild, - - 
Miner’s Bank of Du Buque; compensa ion O 
committee, 
Public lands, additional surveys, - 
Reporter of supreme court, - 
Seat of Government—land for the same, 
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